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DIGEST  OF  THE  OPINIONS  AND  BRIEFS  OF  THE  SO- 
LICITOR OF  THE  TREASURY,  JANUARY  1,  1880,  TO 
DECEMBER  31,  1910. 


ABANDONED  PROPERTY. 

Claim  to. — There  is  no  limitation  of  time  within  which  Crovemment  may  make 
claim  to  abandoned  continental  cannon  or  other  property.  May  28,  1897. 

Confederate  Cannon — ^Title  to. — The  title  to  abandoned  Confederate  cannon  is  in 
the  Government,  and  such  property  can  not  be  given  to  the  finder,  or  the 
expenses  of  excavation  authorized ;  but  it  is  not  the  practice  to  interfere  with 
possession  if  property  is  worthless.  (To  Harvey.)    Jan,  22,  1908. 

(To  Nichols.)    July  31,  1908. 
(To  Sec.  Treas.)    Aug.  26,  1908. 
Same — Same. — Title  to  such  cannon  can  not  be  disposed  of,  except  under  section 
3755,  R.  S.,  but  finders  are  permitted  to  retain  possession  as  custodians. 

May  10,  1910. 
Wrecked  Onnboats. — ^The  Secretary  of  the  Treasury  can  not  relinquish  Gov- 
ernment's title  to  old  wrecked  gunboats,  except  through  sale,  and  may  consider 
an  offer  to  piu*chase,  if  submitted.    (Sec.  3755,  R.  S.) 

(To  Crum.)    Dec.  23,  1909. 
See  also  Found;  Wreckage. 

ABANDONMENT. 

Quarantine  Stations  Without  Authority  of  Law. — Congress  not  having  provided 
for  the  abandonment  of  quarantine  stations  established  by  its  authority,  the 
station  at  Cape  Charles  can  not  be  so  disposed  of,  but  a  full  complement  of 
officers  need  not  be  retained  if  the  station  can  otherwise  be  kept  ready  for  use 
should  occasion  require  it.  (Brief.)    Dec.  11,  1905. 

Quarantine  stations  are  not  ''marine  hospitals"  within  the  statute  providing  for 
the  abandonment  and  sale  of  certain  of  the  latter  by  the  Secretary  of  the  Treas- 
ury.   (Sec.  4806,  R.  S.)  lb. 
ABATEMENT.    See  Practice;  Suits. 

ABSENCE.    See  Leave  of  Absence;  Public  Officers  and  Employeop. 
ACCIDENT. 

Definition  of.    See  Words  and  Phrases. 

Injury  to  Oovcmmcnt  Artisans  and  Laborers.— The  act  of  May  30,  1908  (35  Stat., 
536),  providing  compensation  for  an  injury  to  an  artisan  or  laborer  in  any  manu- 
facturing establishment,  etc.,  of  the  United  State?*,  contemplates  an  accidental 
injury  and  not  one  occurring  to  the  wrist  of  a  plate  printer  by  slow  and  imper- 
ceptible degrees.  Jan.  11,  1909. 
Same. — An  injury  occurring  by  imperceptible  degrees  is  not  an  ''accident" 
within  the  meaning  of  act  of  May  30,  1908  (35  Stat.,  536),  and  time  of  report- 
ing such  injury,  or  condition  of  working  material,  ii<  not  essential. 

Mar.  24,  1909. 
See  Injuries. 

ACCOUNTINO. 

Claims  for  Credits  not  Allowed.    See  Suit^. 
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4  DIGEST   OPINIONS   SOLICITOR  OF   THE   TREASURY. 

ACCOITNTIN6  OFFICERS. 

Adjudication  of  Claims. — A  claim  for  impreasmeDt  of  a  steamer  during  the  war 
should  be  adjudicated  by  the  Third  Auditor  and  Second  Comptroller. 

Jan.  12,  1883. 

Bound  by  Court's  Decision.''— A  decision  of  a  court  is  binding  upon  the  accounting 
officers.  Jan.  23,  1882. 

Control  of  Appropriations. — Where  the  Secretary  of  the  Interior  directed  a  dis- 
bursing officer  to  pay  certain  claims  authorized  by  Congress  the  accounting 
officers  can  not  refuse  to  give  credit  for  disbiu-sements  made  accordingly. 

-   (To  Second  Comp.)    Feb.  12,  1880. 

DirectiQUs  by  Comptroller  Binding  upon  Auditor. — The  action  of  the  Comptroller 
in  directing  payment  of  a  claim  to  an  assignee  can  not  be  questioned  by  an 
auditor.  Dec.  17,  1886. 

Duty. — The  responsibility  of  revising  the  judgments  or  correcting  the  supposed 
mistakes  of  the  heads  of  departments  is  not  cast  by  law  or  usage  upon  the 
accounting  officers,  and  it  is  not  for  them  to  require  a  report  of  why  articles  were 
purchased  without  advertising.  May  21,  1885. 

Filing  of  Contracts  and  Bonds  with  Auditors. — Contracts  and  bonds  entered  into 
by  purchasers  of  dead  timber  on  national  forest  reserves  are  not  within  section 
3743,  R.  S.,  requiring  the  deposit  of  certain  contracts  with  the  Auditors  of  the 
Treasury.  July  15,  1908. 

Following  Court's  Decision  as  a  General  Principle. — The  decision  of  the  Court  of 
Claims  in  one  case  does  not  govern  the  accounting  officers  in  another  even  similar 
case.  Jan.  25,  1882. 

Jurisdiction  Over  Refunds  by  Commissioner  of  Internal  Bevenue.— The  accounting 
officers  can  not  question  refunds  made  by  the  Commissioner  of  Internal  Reve- 
nue. Apr.  5,  1890. 

Navy  Department  Payments — Auditing. — The  auditing  of  the  salaries  of  civilians 
and  contingent  expenses  of  the  Navy  Department,  while  not  free  from  doubt, 
but  practiced  since  1817,  should  continue  in  the  First  Auditor's  office. 

Dec.  3,  1885. 

Same — Same — Marine  Corps  Accounts. — The  examination  and  i^ettlement  of 
accounts  relating  to  property  in  the  Marine  Corps,  etc.,  should  be  made  by 
the  Fourth  Auditor.  lb. 

Same — Same — Payments  to  Contractors.~In  view  of  section  285,  R.  S.,  the 
accounting  officers  can  not  object  to  payments  to  contractors  by  paymasters. 

Dec.  3,  1885. 

Bight  to  Limit  Expenditures. — The  accounting  officers  have  no  authority  to  limit 
hotel  expenses  to  $5  per  day,  and  the  rule  of  the  Treasur>'  Department  on  the 
subject  is  not  binding  upon  other  departments,  but  the  accounting  officers 
having  settled  this  particular  case  their  action  is  conclusive  upon  the  depart- 
ment. June  13,  1885. 

Supervising  Suits. — ^The  control  and  direction  of  suits  is  in  the  Solicitor  of  the 
Treasury  and  the  Attorney  General  and  not  in  the  Comptroller  of  the  Treasury. 

June  30,  1882. 

Unliquidated  Damages — Jurisdiction  of   Claims  for. — The  accounting  officers 
have  no  jurisdiction  of  claims  for  unliquidated  damages,  and  the  rejection  of 
such  claims  by  them  would  not  give  a  court  jurisdiction  thereof  as  a  counter- 
claim. (To  Newton.)    July  26,  1909. 
ACCOUNTS. 

Accounting  Officers.    See  Accounting  Officers;  Claims. 

Adjustments — Conclusive. — Final  adjustments  by  accounting  officers  of  the 
Treasury  are  conclusive  upon  the  executive  branch. 

(To  attorney,  southern  New  York.)     Feb.  10,  1904. 
(To  attorney.,  southern  New  YorkA    Feb.  19,  1904. 
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DIGEST  OPINIONS  SOLICITOR  OF  THE  TREASURY.  5 

ACCOITNTS— Continued. 

Adjustment — Control. — The  heads  of  departments  have  the  right  to  interfere 
a  priori  or  a  posteriori  in  the  settlement  of  public  accounti^.  Feb.  9,  1886. 

Allowance  of  Credits  by  Courts. — No  credits  can  be  allowed  an  Indian  agent 
unless  they  were  submitted  to  the  accounting  officers  of  the  Treasury  and 
rejected.    ^  (To  U.  S.  Atty.,  E.  Okla.)    Feb.  15,  1910. 

Authority  to  Direct  Allowances.— The  Secretary  of  the  Treasury  has  power  to 
direct  the  allowance  of  additional  amounts  paid  by  the  collector  at  San  Fran- 
cisco on  account  of  wages  of  weighers'  laborers.  Feb.  9,  1886. 

Bureau  Engraving  and  Printing— Stamp  Account— Crediting  Loss. — ^The  Secre- 
tary of  the  Treasury  is  not  authorized  to  credit  the  Chief  of  the  Bureau  for 
t^tolen  postage  stamps.  Apr.  26,  1895. 

Same— Same — Same. — The  Postmaster  General  having  allowed  the  credit,  the 
Secretary  of  the  Treasury  may  authorize  such  credit  in  the  bureau  accounts. 

June  12,  1895. 

Bureaus. — Accounting  relative  to  bureaus  transferred  from  Treasury  to  Depart- 
ment of  Commerce  and  Labor.    See  Appropriations. 
Certification  of  by  Register  of  the  Treasury*.    See  Register  of  the  Treasury. 

Collector  of  Customs,  Porto  Bico. — The  auditing  of  the  accounts  of  the  collector 
of  customs  for  Porto  Rico  should  be  done  by  the  Auditor  for  the  Treasury 
Department  and  not  by  the  Government  of  Porto  Rico.  Apr.  26,  1904. 

Credits  AUowed  in  Suits  Against  Individuals. — Section  4,  act  of  1797,  codified  as 
section  951,  Revised  Statutes,  is  still  in  force  . 

(ToU.S.  Atty.,  N.J.)    July  1,  1897. 

Debts  Due  to  or  from  United  States.— Section  313,  R.  S.,  was  repealed  by  the  act 
of  July  31,  1894,  section  10  (28  Stats.,  208),  and  it  is  not  now  the  duty  of  the 
Register  of  the  Treasury  "to  keep  accounts  of  all  debts  due  to  or  from  the 
United  States."  Aug.  30,  1905. 

Disallowance  of  Erroneous  Voucher. — \\Tiere  an  Indian  agent  presents  an  erro* 
neoua  voucher  the  whole  amount  claimed  should  be  disallowed. 

May  16,  1910. 

Examination  and  Settlement — Jurisdiction  of  Officers— War  Civil  Accounts. 

June  1,  1889. 

Finality  of  Comptroller's  Decision. — Decision  of  Comptroller  of  Treasury  in  rela- 
tion to  accounts  is  final.  (To  Mays.)     Mar.  24,  1898. 

Indian  Agents— Batification  by  Indians. — Wliere  the  Indian  nation  interested 
directed  certain  credits  in  an  agent's  accounts,  such  accounts  may  be  reopened 
and  settled  accordingly,  and  a  judgment  based  on  the  first  settlement  may 
be  satisfied  accordingly.  June  19,  1885. 

Keeping  Accounts— Manner. — An  objection  in  a  suit  to  the  manner  of  keeping 
accounts  would  not  be  sustained.  (To  U.  S.  Atty.,  Md.)    Oct.  26,  1880. 

Payment  of  Costs  in  suits  against  disbursing  officer  settled  before  trial.  Set 
Suits. 

Payment — Withholding  Balances. — Power  of  the  Secretary  of  the  Treasury  to 
withhold  payment  of  balances  certified  by  the  accounting  officers. 

(Brief.)    Apr.  4,  1905. 

Post-office  Key. — Costs  in  post-office  key  funds  suits  should  be  covered  in  as  a 
** miscellaneous  receipt."  July  18,  1895. 

Presenting  before  Suit. — A  claimant  is  not  obliged  to  present  his  claim  to  the 
accounting  officers  nor  to  any  of  the  executive  departments  before  bringing 
suit  therefor.  (Brief.)    Apr.  20,  1905. 

Public  Buildings — Settlement. — The  settlement  of  accounts  for  construction, 
repair,  etc.,  of  public  buildings  may  be  transferred  from  the  Commissioner  of 
Customs  to  the  First  Comptroller.  June  18,  1886. 
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6  DIGEST  OPINIONS  SOLICITOR  OF  THE  TREASURY. 

ACCOUNTS— Continued. 

Readjustment — Suit. — It  is  a  question  whether  suit  on  a  supplemental  account 
could  be  maintained  after  judgment  on  original  account  had  been  paid. 

(To  2d  Comp.)    Feb.  7,  1880. 

Reconsideration. — Power  of  the  Secretary  of  the  Treasury  to  recall  and  recon- 
sider. .    July  27,  1893. 

Reopening. — It  is  entirely  competent  for  the  accounting  officers  to  reopen  and 
restate  an  account  on  the  production  of  new  and  material  evidence  of  fraud  as 
well  as  for  errors  of  computation.  Jan.  30,  1886. 

Same. — It  is  a  general  rule  that  an  account  once  stated  and  settled  by  the  account- 
ing officers  can  not,  in  the  absence  of  fraud  or  mistake,  be  reopened  by  them 
or  their  successors,  but  there  is  no  statutory  provision  to  that  effect. 

June  4,  1906. 

Same — After  Settlement. — A  claim  for  travel  pay  disallowed  or  settled  can  not 
be  reexamined.  Jan.  20,  1896. 

Settlement. — All  United  States  accounts  to  be  settled  in  the  Treasury  Depart- 
ment. Sept.  12,  1891. 

Same — Conclusiveness. — Assuming  that  section  8,  act  of  July  31, 1894  (28  Stats., 
207),  changes  the  law  so  as  to  make  a  '* settlement"  by  the  auditors  conclusive 
upon  the  executive  branch  of  the  Government,  though  no  "  balance  "  has 
been  certified,  yet  it  is  not  conclusive  upon  the  courts.  June  4,  1906. 

Statement  of  Accounts  by  Depositaries. — The  Secretary  of  the  Treasury  may  law- 
fully make  a  regulation  requiring  depositaries  to  forward  monthly  statements 
of  the  accounts  of  disbursing  officers  accompanied  by  the  paid  checks  of  such 
officers.  (To  Atty.  Gen.)    Jan.  24,  1907. 

Suits  Merely  to  Ralance  Rooks. — Sei  Suits;  United  States. 

Transcripts  of  Accounts  as  Svidenoe.    See  Evidence. 

Treasurer  of  United  States — Charging  Account  of  Forged  Check. — An  account 
should  be  stated  charging  Treasurer  of  the  United  States  Roberts  with  the 
amounts  paid  on  forged  indorsements  of  a  disbursing  officer's  checks,  although 
a  suit  might  be  maintained  on  the  Treasurer's  bond  independently  of  a  trans- 
script  in  such  a  case.  June  4,  1906. 

Treasury  Transcripts  as  Svidenoe. — Treasury  transcripts  are  made  prima  facie 
evidence  by  section  886,  R.  S.,  and  no  credit  should  be  admitted  upon  trial 
unless  previously  presented  to  the  accounting  officers,  or  on  vouchers  not 
before  in  defendant's  possession,  or  on  account  of  absence  from  the  country  or 
unavoidable  accident.    Section  951,  R.  S. 

(To  U.  S.  Atty.,  N.  N.  Y.)    May  18,  1907. 

United  States  Attorneys. — Accounts  in  post-office  cases  are  to  be  settled  by  the 
Auditor  for  the  State  and  Other  Departments.  Mar.  27,  1896. 

United  States  Commissioners'  Accounts  subsequent  to  July  1,  1896,  must  con- 
form to  section  24,  act  of  May  28,  1896.  Jan.  11,  1897. 

Vacation  of  Judgment  for  Amount  of  Debtor's  Accounts.    See  Judgments. 

Vouchers — Disuse  of.— There  is  no  legal  objection  to  the  disuse  of  duplicate, 
triplicate,  and  quadruplicate  vouchers,  except  as  provided  by  the  act  of  Feb- 
ruary 22,  1875  (18  Stat.,  333),  in  the  case  of  district  attorneys,  marshals,  and 
clerks  of  courts.  (To  Atty.  Gen.)    Jan.  24,  1907. 

Same — Certificate  or  Beceipt  Instead. — A  certificate  to  be  signed  by  the  creditor, 
.  stating  the  services  rendered  or  supplies  furnished,  containing  the  approval  of 
the  proper  administrative  officer,  and  describing  the  check  by  which  the  charge 
is  paid  by  the  disbursing  officer,  or  a  receipt  if  paid  in  cash,  may  be  substituted 
for  the  present  "receipt"  which  the  creditor  is  rec^uired  to  sign  in  advance  of 
payment.  (To  Atty.  Gen.)    lb. 

ACKNOWLEDGMENTS.    See  Notary  Public;  Seals;  United  States  Commissioners. 

Digitized  by  LjOOQ IC 
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ACTIONS. 

Aotton  on  an  Appeal  Bond  where  no  Appeal  Lies.    See  Appeal  and  Error. 
See  also  Practice;  Suits. 
ACT  OF  GOD. 

As  a  Defense. — ^The  defense  of  drought  as  an  act  of  God  for  ^lure  to  furnish  hay 
as  required  by  contract  is  not  good.  Such  defense  may  be  pleaded  where  a 
duty  is  imposed  by  law,  but  not  where  it  is  created  by  contract  of  the  parties. 

(To  Asst.  U.  S.  Atty.,  Ariz.)    Apr.  6,  1881. 
ACTS  OF  CONGRESS. 

Force  of  Concurrent  Resolutions.  (Brief.)    Feb.  1,  1908. 

ADDITION  AX  COMPENSATION.    See  Salary  and  Compensation. 
ADDITIONAL  CX7B&ENCY.    See  National  Banks. 
ADMINISTBATION. 

Estate  of  Deceased  Seaman. — The  local  courts  have  jurisdiction  over  the  estate 
of  a  deceased  seaman  who  died  at  the  general  hospital  at  Hoquiam,  Wash., 
which  seaman  was  not  domiciled  and  did  not  die  on  any  reservation  jurisdic- 
tion over  which  had  been  ceded  to  the  United  States.  Jan.  26,  1906. 
Payment  fd  Pension  without  Administration. — ^Where  the  estate  of  a  deceased 
soldier  is  not  sufficient  for  administration,  and  judgment  has  been  rendered 
against  one  of  his  adult  children  for  his  funeral  expenses,  the  quarterly  pension 
then  due  said  soldier  may  be  paid  to  such  child,  provided  the  latter  has  also 
paid  the  physician's  bill.                                                                  Oct.  23,  1907. 
Seaman  Domiciled  on  Government  Reservation. — ^There  does  not  appear  to  be 
any  case  in  which  a  ''public  administrator"  has  requested  delivery  of  the  effects 
of  a  person  dying  on  a  Government  reservation.  July  3,  1905. 
The  personal  estate  of  a  deceased  seaman  domiciled  upon  a  marine-hospital  reser- 
vation is  not  within  the  jurisdiction  of  a  local  coiurt,  and  there  is  no  Federal 
statute  prescribing  the  disposition  of  the  effects  of  such  a  person,  but  under  the 
regulations  and  practice  they  are  given  to  the  nearest  relative  or  disposed  of  by 
Congress.    Sections  4538,  et  seq.,  provide  as  to  seamen  who  die  at  sea.         lb. 
Su  Lost  Instruments  and  Papers. 
ADMINISTBATOBS. 

Evidence  of  Appointment.    See  Evidence. 
ADMIRALTY.    See  aho  Vessels. 

Government  Vessel — Libel  or  Attachment. — Vessels  of  the  Government  not 
liable  to  libel.  June  5,  1897. 

Jurisdiction. — To  be  within  admiralty  jurisdiction,  the  wrong  must  have  been 
committed  wholly  upon  the  high  seas  or  navigable  waters. 

(Brief.)    Jan.  10,  1905. 
ADXTLTEBATBD  FOODS. 

Rond  for  Return  of  Adulteialed  Foods. — One  bond  may  be  given  for  the  return  of 
unappraised  merchandise  under  section  2899,  R.  S.,  and  for  the  retiun  of 
adulterated  food  products  under  section  11  of  the  act  of  June  30,  1906  (34 
Stat.,  769).  Dec.  7,  1906. 

Importation — ^Disposition  of  Rejected. — If  importer  refuses  to  export,  collector 
of  customs  may  destroy.  June  12,  1903. 

Notice  of  Judgment. — The  notice  by  publication  provided  for  by  the  piu^  food 
act  (34  Stat.,  769),  after  "judgment"  of  the  court,  that  a  particular  food  or  drug 
has  been  prepared,  etc.,  in  violation  of  the  law,  means  after  a  judgment  of  a 
trial  coiu-t  and  not  of  a  court  of  last  resort.  Aug.  31,  1906. 

Storage  or  Cartage  Charges — Liability  for. — Storage  or  cartage  expenses  on  goods 
detained  pending  examination  can  not  be  charged  to  importer,  unless  such 
detention  was  through  his  default.  Oct.  29, 1904 

Tea— Imported.    See  Tea,  /^^^^^T^ 
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ADXTLTEBATED  TEA.    SeeTesi. 

ADVANCE  OF  PUBLIC  MONEY.    See  Payment;  Public  Moneys;  Salary  and 
Compensation. 

ADVANCE  PAYMENTS. 

On  Vessels  Building.    See  Contracts;  Veasels. 
ADVANCED  PAYMENTS.    ^c€  Payments. 
ADVEBSE  POSSESSION. 

Oovemment  Acquiring  by. — As  the  Government  did  not  claim  more  than  the 
original  grant  for  a  lighthouse  on  Wliitehead  Island,  Maine,  until  1899,  it  can 
not  hold  more  by  adverse  possession.  Sept.  25,  1900. 

Mar.  26, 1902. 

Oovemment  Claiming  Bight. — ^What  constitutes;  it  does  not  follow  that  it  is  right 

for  such  holder  upon  finding  his  possession  originally  wrongful  to  retain  it, 

especially  the  Government.  Sept.  26,  1900. 

Life-Saving  Station  Site  at  False  Cape,  Virginia.— Fifteen  years  adverse  possession 

gives  the  Government  title.  July  9,  1898. 

Lighthouse  site  at  Bakers  Island,  Massachusetts,  through  mistake. 

June  11,  1900. 
ADVERTISEMENTS. 

In  imitation  of  money.    See  Counterfeiting. 

On  Currency. — The  printing  of  a  private  stamp  advertisement  on  any  of  the 
obligations  or  seciuities  of  the  United  States  is  prohibited. 

(To  Rankin.)    Sept.  6,  1881. 
On  Fences  Around  Public  Building  Sites.    See  Public  Buildings. 
ADVERTISING. 

Asking  for  Proposals. — Advertising  under  section  3709,  Revised  Statutes,  means 
something  more  than  sending  out  invitations  for  bids.  Oct.  31,  1894. 

Construction  of  Section  8709,  Revised  Statutes,  as  amended  January  27,  1894, 
and  April  21,  1894.  July  6,  1895. 

Contracts  and  Purchases,  Oovemment  Exhibit,  World's  Fair.    See  Expositions. 
Emergency. — For  bids  for  erection  of  life-saving  station  in  emergency,  not  nec- 
essary. Oct.  18.  1889. 
See  also  Public  Exigency. 

Insertions. — One  insertion  in  weekly  paper  sufficient,  for  supplies  for  executive 
departments.  Mar.  14,  1894. 

Payment  for. — The  sworn  statement  of  the  editor  and  publisher  of  a  paper  of 
the  rates  charged  should  be  conclusive,  unless  the  Government  shows  fraud. 

July  15.  1887. 
Proposals.    See  Proposals. 
Public  Exigency.    See  Public  Exigency. 

Seasons  for  not  Advertising  Bequired  by  Accounting  Officers.  See  Accounting 
Officers.  May  21,  1885. 

Supplies.    See  Supplies  and  Services. 

Work  Done  by  the  Oovemment. — Not  neceatary,  where  Government  does  its  own 
work  (printing  postage  stamps).  Jan.  31,  1894. 

AFFIDAVIT.    As  to  taking  an  affidavit.    See  Notary  Public. 
AFFINITY.    See  Relationship. 
AGENCY. 

Liability  of  United  States  for  Acts  of  Agents. — ^The  United  States  is  not  liable 
for  the  unauthorized  acts  of  its  officers  and  agents.  Aug.  14,  1894. 

Nov.  19,  1896. 
July  20,  1899. 
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AGENCY— Continued. 

Snbafents. — ^A  resolution  of  the  board  of  directors  of  a  surety  company  author- 
izing the  president  or  vice  president  thereof  '*to  execute  and  deliver  and 
attach  the  seal  of  the  company  to  any  and  ail  bonds  and  undertakings  for,  or 
on  behalf  of,  the  company,"  constitutes  such  officers  ordinary  agents,  and 
they  can  not  appoint  subagents  to  execute  such  bonds.  Mar.  5,  1906. 

AGENTS. 

Customs.    See  Customs,  Agents,  and  Brokers. 

Prosecuting  Claims  Before  the  Treasury  Department.    See  Attorneys;  Claims. 
Becommendations  on  Offers  of  Compromise.    See  Compromise. 
See  aho  Principal  and  Agent;  Words  and  Phrases. 
AGBIGTJLTUBAL  BULLETINS.    See  Executive  Departments. 
ALABAMA  CLAIMS.    See  Claims. 
ALASKA. 

Brewery  In.  Dec.  28,  1893. 

Coal  ase  necessary  of  life  for  widows,  etc.  Mar.   2,  1892. 

Crimes  in.    See  Crimes  and  O^enses. 
Firearms,  Sale  of,  Seized. — Seized  firearms  may  be  sold  in  Alaska. 

Sept.  17,  1895. 

Same.— Seizure  of.  Apr.   23,  1893. 

Foxes — Propagation  of. — Power  of  the  Secretary  of  the  Treasury  to  lease  islands 

to  propagate  foxes.  Oct.  20,  1893. 

Same — Same. — Contract  can  not  be  made  for  raising,  etc.,  foxes  on  St.  Paul  and 

St.  George  Islands.  Mar.  14,  1900. 

Same — Same.— Unproductive  and  unoccupied   portions  of  St.   Paul  and   St. 

George  Islands  may  be  leased  to  raise  foxes.  Apr.  24, 1900. 

Same — Same. — Secretary  of  the  Interior  has  no  authority  to  lease  islands  for 

propagation  of  foxes;  leases  already  made  may  continue;  killing  of  fur-bearing 

animals  on  other  islands  prohibited.  Feb.  2, 1901. 

Fur-seal  Fisheries.    See  Fur-seal  Fisheries. 

Jurisdiction  of  the  United  States  in  the  Arctic  Sea  on  the  northern  coast  of  Alaska. 

Feb.  16, 1894. 
Lands — ^Leasing  of. — Secretary  of  the  Interior  has  jurisdiction  of  lands  in  Alaska, 
and  Secretary  of  Treasury  has  no  authority  to  lease  islands  other  than  those 
leased  or  occupied  prior  to  May  14,  1898,  for  propagation  of  foxes. 

June  28,  1900. 
Or  for  raising  of  grasses.  July  23, 1900. 

Liquors — Introducing. — Unless  information  of  smuggling  liquors  given  according 
to  section  4,  act  of  June  22, 1874,  informer  not  entitled  to  compensation. 

Oct.  10,  1898. 
Same — Landing  of. — Chief  officer  of  customs  may  admit  liquor  for  medicinal 
purposes.  Apr.  21,  1898. 

Same — Laws  and  Regulations. — Laws  and  regulations  relating  to  liquors. 

Feb.  3,  1898. 
Same — Medicines — "Maltone.'' — Maltone   not   considered    a   medicine;  regula- 
tions may  be  amended  to  require  collector's  permit  to  introduce  alcoholic 
compounds.  Jan.  20,  1898. 

Same— Prohibition— Constitutionality  of  act.— Congress  has  the  right  to  regulate 
sale  of  liquors  in  Alaska.  June  15,  1896. 

Same — Prosecutions. — The  jurisdiction  of  offenses  (liquor  traffic)  in  Alaska  is  in 
the  district  court  of  Alaska,  but  the  question  might  be  tested  by  bringing  pro- 
ceedings in  Washington.  July  10,  1894. 
Same — Begulations. — Eegulations  for  shipment  of  liquors.  Jan.  29,  1898. 
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ALASKA>-Continued . 

Liquors — Sale  ol. — Doubtful  if  sale  of  liquors  at  bar  of  steamerBin  Alaskan  waters 
prohibited;  but  in  port  is  a  violation  of  law.  June  22, 1894. 

Same — Same. — Liquors  may  be  sold  on  steamers  in  Alaska  for  medicinal  purposes. 

Mar.  22,  1898. 

Same — SmngKling  into. — Smuggling  liquors  into  Alaska  (above  case)  not  in  con- 
templation of  act  of  1874;  not  a  fraud  upon  revenue;  not  customs-revenue  laws 
in  sense  of  act  of  1874.  Oct.  22,  1898. 

Same — ^Transit  throufh  Alaska. — Liquors  may  be  transported  from  United 
States  to  British  Columbia  throughy  Alaskan  waters.  Apr.  3,  1895. 

Prosecntioiis  in. — ^Under  prevailing  conditions  in  Alaska  further  prosecutions  of 
ex-marshal  unadvisable.  Nov.  13,  1896. 

Public  Building — Custodian. — Who  is  custodian  of  Government  buildings  in 
Alaska?  Oct.  16,  1893. 

Salmon  Fisheries  in  Alaska.    See  Salmon  Fisheries. 

Sea-Otter  Hunting— Foreign  Vessels. — Sea-otter  hunting  by  foreign  vessels  within 
3-mile  limit  may  be  prohibited.  Ma^  11,  1896. 

Seizure  of  Liquors  and  Firearms. — It  would  be  proper  to  seize  such  prohibited 
articles  when  found  without  permit  in  the  waters  of  Alaska  unless  satisfactorily 
accounted  for.    .  Apr.  23,  1887. 

Whisky  Taken  into  Alaska — Search.— A  collector  of  customs  can  not  hold  goods 
and  search  for  whisky.  Aug.  15,  1895. 

ALASKA-TUKON  EXPOSITION.    See  Expositions. 
ALEXANDRIA  CANAL  CO. 

Appointment  ol  Proxy  to  vote  the  Government's  shares,  etc.  Mar.  20,  1886. 

Stock  belonging  to  United  States. — Ontrol  of  said  stock  should  remain  in  this 
office,  and  the  request  of  certain  counsel  to  be  appointed  a  proxy  for  the  United 
States  should  be  denied.  Mar.  20,  1886. 

ALIEN  CONTRACT  LABOR  LAW. 

Aliens  on  American  Vessels. — The  employment  of  Canadians  by  captains  of 
American  vessels  plying  between  United  States  and  Canada  is  a  violation  of 
the  alien  contract  labor  law.  Mar.  11,  1892- 

Arrest — Power  of  Secretary  of  the  Treasury. — It  is  the  duty  of  a  United  States 
commissioner  to  issue  a  warrant  of  arrest  in  such  a  case,  but  the  Secretary  can 
not  direct  him  to  do  his  duty.  Sept.  13,  1893. 

Assistance — ^Encouragement— Gist  of  Offense. — What  is  assistance  and  encour- 
agement under  the  acts  of  1885  and  1891?    Contract  gist  of  offense. 

Sept.  9,  1895;  Sept.  17,  1895. 

Board  of  Inspectors — Power  of.  Oct.  22,  1895. 

Canadian  comes  and  works  in  United  States,  but  intends  residing  in  United  States. 

Aug.  4,  1892. 

Canadians  Coming  With  Manufactory. — In  removing  manufacturing  plant  from 
Canada  to  United  States  if  workmen  brought  under  contract,  would  be  a  vio- 
lation. Jan.  29,  1903. 

Canadian  Corporation  of  Americans. — A  corporation  of  Americans  organized  in 
Canada  may  send  its  employees  to  perform  service  at  its  works  in  the  United 
States.  Aug.  21,  1896. 

Canadian  Fishermen. — Canadians  can  not  be  employed  by  Americans  to  fish  in 
St.  Lawrence  River.  Jan.  28,  1896. 

Canadian  Returning  Daily. — In  view  of  Judge  Wheeler's  decision  that  such  a 
laborer  is  not  within  the  law,  the  question  should  be  again  further  considered 
judicially  or  by  the  Attorney  GeneraL  Apr.  2,  1892. 

Same. — Canadian  coming  to  the  United  States  daily  to  work,  is  not  prohibited. 

Dec.  10,  1890. 
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ALIEN  CONTBACT  LABOR  LAW— Continued. 

Canadian  Working  in  the  United  States. — Canadian  laborers  working  in  Detroit 

should  be  investigated.  Dec.  5,  1891. 

Canadian  Workman. — Canadian  coming  to  United  States  daily  to  work,  not  a 

violation.  Dec.  10,  1890. 

Apr.    2, 1892. 

Compromise  of  Penalties. — ^The  Secretary  of  the  Treasiury  may  compromise  such 

penalties,  but  not  remit  them.  Mar.  1,  1889. 

Same. — Penalty  can  not  be  compromised  without  recommendation  of  the  court. 

(To  Com.  Gen.  Immi.)    Dec.  18,  1895. 
Contracts  Implied,  in  violation  of.  July   8,  1889. 

July  19,  1889. 

Employee  of  Foreign  Firm. — An  employee  of  a  foreign  firm  sent  to  work  in  its 

New  York  branch  house  is  prohibited.  July  23,  1889. 

Eskimo  leaving  World's  Fair.  May    2,  1893. 

Expatriated  American. — ^An  expatriated  American  citizen  naturalized  in  Canada, 

an  alien.  *  May  17,  1897. 

Foreign  Bailroad  Employees. — Dispatchers  in  employ  of  Grand  Trunk  Railway 

may  be  brought  from  Canada  to  new  headquarters  in  United  States. 

Sept.  29,  1896. 

Olassblowers. — Glassblowers  should  be  sent  back,  as  a  dearth  of  such  workmen 

will  not  permit  a  violation  of  the  law.  Nov.  7,  1889. 

Implied  Contract. — ^Where  a  foreign  resident  is  shown  to  have  acted  as  an  agent 

of  a  manufacturer  in  this  country,  and  as  such  encouraged  the  immigration, 

the  immigrant  should  be  returned.  Apr.  22,  1889. 

Implied  Promise  of  Employment. — Decision  that  advertisement  contains  no 

"promise  of  employment''  should  be  appealed;  promise  implied.  Oct.  4,  1902. 

International  Firm. — Law  applies  to  employment  made  on  foreign  soil  by  a  foreign 

firm  doing  business  in  this  country.  Sept.  4,  1895. 

Musicians,  subject  to;  definition  word  ''artist."  Jidy  6,  1889. 

New  Industry— Definition — Olass  Workers. — Producing  plate  glass  is  not  a  new 

industry.  Nov.  20,  1889. 

Same — ^Erecting  Coke  Ovens. — ^Workmen  to  erect  new  coke  oven  permitted. 

July    1,  1890. 
Penalties. — Penalty  attaches  to  each  offense.  Nov.  23,  1887. 

Same — Compromise  or  Bemission. — Penalties  for  vioations  of  alien  contract 
labor  laws  may  be  compromised,  but  not  remitted.  June  11,  1889. 

Same — Compromise— Bemission  of.  Dec.  15,  1892. 

Same.    See  Remission;  Compromise. 

Place  of  Contract. — Contract  need  not  be  made  in  foreign  country  to  constitute 

a  violation  of  the  law.  Apr.  19,  1889. 

Prohibited — ^Promise  to  CMve  Work. — Waiters  coming  in  pursuance  of  promise 

made  by  proprietor  of  hotel.  New  York,  while  abroad  that  he  would  "see  that 

I  and  my  friends  will  get  situations, "  is  a  violation.  Oct.  15,  1901 . 

Nov.  5,  1901. 

Same — ^Betoming  not  under  Contract. — Musicians  under  contract  deported,  return 

not  under  contract,  admitted.  Dec.  29,  1891- 

Prostitutes. — Importedpro.^itutescomo  under  * 'service"  and  ehould  be  excluded, 

and  may  be  deported  within  a  year  a^  prostitutes,  but  not  as  likely  to  become 

public  charge.    Secretary  may  direct  immigration  officials  to  arrest  and  deport. 

Apr.  3,  1897. 

Same— Application  of  Law  to.— Law  does  not  apply  to  the  fraudulent  importation 

of  women  for  purposes  of  prostitution.  Mar.  8,  1902. 
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ALIEN  CONTBACT  LABOB  L AW—Continued . 

Prostitutes — Continuous  Passage. — "Labor"  does  not  include  proititution; 
passage  not  continuous  if  Japanese  from  Yokohama  landed  for  one  day  at  Vic- 
toria.    Prostitutes  in  jail  witli  no  visible  means  of  support  are  public  charge. 

June  25,  1896. 

Bailroad  Laborers — Canadian. — Canadian  railroad  employees  may  work  on  their 
road  in  the  United  States.  May  7,  1891. 

Skilled  Laborers.— Skilled  as  well  as  unskilled  laborers  under  contract  prohibited; 
review  decisions.  Jan.  16,  1901. 

Suits — ^Dismissal  of. — Begun  by  district  attorney  on  his  own  motion. 

Feb.  25,  1893. 

Same.— Who  begins  and  conducts.  (To  Atty.,  Alaska.)    May  15,  1889. 

Teacher  Prohibited. — Teacher  for  Catholic  University  prohibited.    June  1,  1889. 

Witnesses. — Quaere,  whether  aliens  under  contract  can  not  be  recognized  to 
appear  as  witnesses.  Mar.  15,  1902. 

Same — ^Detention. — To  forcibly  detain  the  aliens  as  witnesee?  would  not  be 
justifiable.  Nov.  24,  1893. 

Same — Payment  of  Expenses. — Expenses  of  detained  alien,  as  witness,  may  be 
paid.  June  30,  1896. 

ALIENS. 

Appointment  to  Office. — An  alien  subject  can  not  be  appointed  to  any  office 
requiring  the  oath  of  allegiance.  May  15,  1889. 

Contracting  with  the  United  States.     See  Contracts. 

See  Immigration. 

ALTEBATION  OF  INSTBUMENTS. 

Alteration  in  Proposal  Connected  with  Bond. — A  proposal  for  carrying:  the  mails, 

although  printed  on  the  same  sheet  of  paper  with  the  bond  to  secure  due  i>er- 

formance  of  the  contract,  is  a  separate  instrument,  and  any  alteration  therein  is 

not  an  alteration  of  the  bond.  (To  U.  S.  Atty.,  Wn.  Va.)    Mar.  11,  1907. 

AMEBICAN. 

Definition. — The  word  "American'*  is  now  universally  held  to  designate  a  citizen 
of  the  United  States.  Dec.  11,  1884. 

AMEBIC  AN  FISHEBIES. 

Defined. — "American  Fisheries"  a?  used  in  paragraph  749,  act  of  1883,  mean  those 
carried  on  by  citizens  of  the  United  States.  June  10,  1885. 

ANCHOB. 

Found  by  Oovemment  Officers — Disposition.    See  Lo't  and  Found. 
ANIMALS. 

Diseases — Importation  of  Hay. — In  preventing  the  introduction  of  contagious  dis- 
eases of  animals  into  the  United  States,  the  Secretary  of  Agriculture  has  no 
power  to  prohibit  the  importation  of  hay,  etc.,  but  may  seize,  quarantine,  and 
dispose  of  such  materials  under  act  of  February  2,  1903  (32  Stat.,  791). 

May  21,  1904. 

In  Transit — Diseased — Jurisdiction  Over. — The  jurisdiction  of  the  Secretary  of 

Agriculture  concerning  disea-ed  animals  when  imported,  and  while  in  transit 

through  the  United  States,  appears  to  be  ample  and  exclusive.     (Laws  cited.) 

Aug.  31,  1904. 
28-Hour  Law — ^Express  Company. — Doubts  liability  express  company  to  penalty 
for  keeping  animals  in  cars  prohibited  time.  Sept.  1,  1900. 

ANTITOZINS.    See  Public  Health  and  Marino-ncspital  Service. 
APPEAL  AND  EBBOB. 

Appeal — Board  of  General  Appraisers.— As  to  giving  authority  to  United  States 
attorneys  to  appear  in  appeals  from  Board  of  General  Appraisers.     (See  United 

States  attorneys. >  (^ r^r^n]t> 

Digitized  by  VjOOyiC 


DIGEST  OPINIONS  SOLICITOR  OF   THE   TREASURY.  13 

APPEAL  AND  BBROB— Continued. 

Appeal— Dismissal^Ezpedlency. — ^The  matter  of  dismissing  an  appeal  is  one 
of  public  policy  and  of  administrative  expediency  much  more  than  of  mere 
law  and  appropriate  to  the  officer  having  charge  of  the  subject  matter  of  the  euit. 

Feb.  19,  1885. 

Same — Jurisdictional  Amount. — No  appeal  can  be  taken  from  the  supreme  court 
of  Arizona  to  the  United  States  Supreme  Court  where  the  amount  does  not 
exceed  5,000.  (To  Atty.,  Ariz.)    Apr.  22,  1904. 

Same — Same — ^Interest. — Interest  may  be  included  in  determining  whether  the 
amount  in  controversy  is  sufficient  to  give  the  Supreme  Court  of  the  United 
States  jurisdiction  of  an  appeal.  (To  U.  S,  Atty.,  E.  La.)      Sept.  8, 1910. 

Same — On  Demurrer. — An  appeal  to  the  Supreme  Court  will  lie  from  a  decree  of 
the  lower  court  overruling  a  demurrer  of  the  Secretary  of  the  Treasury  to  a  bill 
praying  the  appointment  of  a  receiver  to  collect  certain  money  from  the  Treas- 
ury, as  such  decree  would  be  final  a?  to  the  Secretary. 

(To  U.  S.  Atty.,  D.  C.)    Oct.  30,  1905. 

Same — Steamboat  Inspectors — Stay  of  Sentence. — An  appeal  from  the  decision  of 
a  local  board  of  steamboat  inspectors  is  in  the  nature  of  an  appeal  in  a  law  case, 
and  the  sentence  of  such  board  should  be  suspended  pending  the  appeal. 

July  7,  1883. 

Validity  of  Appeal  Bond  where  no  Appeal  Lies. — There  is  enough  doubt  about  the 
decision  of  the  circuit  court  of  appeals  that  no  action  can  be  maintained  on  an 
appeal  bond  executed  in  a  case  in  which  no  appeal  lies  to  justify  its  review  by 
the  Supreme  Court.  (To  Sol.  Gen.)    Mar.  13,  1908. 

Writ  of  Error — Demurrer. — It  is  doubtful  if  a  writ  of  error  would  lie  to  an  order 
sus'taining  a  demurrer,  it  not  being  a  final  judgment. 

(To  Atty.  Gen.)    Apr.  1,  1909. 

Same — Ground  for— Absence  of  Witness. — Absence  of  witness  living  beyond 
jiu^isdiction  would  not  justify  application  for.  Apr.  17,  1902. 

Same — On  Application  of  the  Secretary  of  the  Treasury. — Authority  of  Secretary 

of  the  Treasury  under  section  3754,  R.  S.,  to  authorize  application  for  writ  of 

error  in  case  involving  ownership  of  vessels  which  were  being  built  by  failing 

contractors.  (To  U.  S.  Atty.,  E.  Va.)    Dec.  7,  1909. 

APPOINTMENTS.    See  Public  Ofl^cers  and  Employees. 

APPORTIONMENT . 

Income. — Apportionment  of  income  from  bonds  between  life  beneficiary  and 
remainderman.  (Brief.)    June  4,  1906. 

APPRENTICE  SHIP . 

In  Bureau  Engraving  and  Printing,  no  authority  for.  Oct.  25,  1893. 

APPROPRIATIONS. 

Act  Repeating  Duties  of  Officer. — Where  in  an  appropriation  act  creating  an 
office  the  duties  are  prescribed,  such  duties  need  not  be  repeated  in  subse- 
quent appropriations  for  the  office.  Dec.  20,  1910. 

Acts — Permanent  Legislation  in. — Permanent  provision  may  be  contained  in 
appropriation  acts.  Oct.  26,  1897. 

Adding  to  from  Another  Fund. — An  appropriation  can  not  be  added  to  from 
another  fund  to  complete  a  public  work.  Sept.  15,  1891. 

Administrative  Control — Change. — The  Secretary  of  the  Treasury  may  change 
the  administrative  control  of  the  following  appropriations:  Pay  of  assistant 
custodians  and  janitors;  fuel,  lights,  and  water  for  public  buildings;  furni- 
ture, and  repairs  to  the  same;  repairs  and  preservation  of  public  buildings; 
inspector  and  assistant  inspector  of  electric-light  plants,  gas  and  fixtures; 
inspector  of  supplies.  July  30,  1910. 
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APPROPBIATIONS— Continued . 

Administrative  Control— Chanfe.— It  is  doubtful  whether  the  inflpectors  of  furni- 
ture could  be  transferred  from  the  Supervising  Architect's  office,  and  it  ought 
not  to  be  done.  lb. 

Alaska  Islanders. — For  Alaska  Islanders  by  North  American  Co. 

Nov.  23,  1893. 

Annual — Continuing. — Sections  4,  6,  and  7  of  the  river  and  harbors  act  of  1888 
(25  Stat.,  400)  make  continuing  annual  appropriations  for  the  purposes  Uierein 
named.  July  30,  1889. 

Balance — ^Use  in  Following  Year. — ^The  balance  of  an  appropriation  for  cancelling 
machines  for  1892,  can  not  be  used  in  1893.  Continuous  contracts  discrimi- 
nated. June  16,  1894. 

Bonds— Authority  to  Issue.— The  Secretary  of  the  Treasury  has  authority  to 
issue  bonds  for  $45,368,020,  the  balance  of  the  appropriation  for  the  Isthmian 
Canal  made  by  act  of  June  28,  1902  (32  Stat.,  484).  July  15,  1909. 

"Care,  etc.,  of  Property  of  the  United  States."— Repairs  to  property  devised  to 
the  Government  may  be  paid  out  of  this  appropriation.  Sept.  10,  1888. 

Chief  Clerk  and  Superintendent  of  the  Treasury  Building. — ^The  appropriation 
acts  providing  that  the  chief  clerk  shall  act  as  superintendent  of  the  building 
that  duty  can  not  be  transferred.  July  30,  1910. 

Collecting  Revenue  from  Customs. — Payment  of  witnesses  out  of.  See  Wit- 
nesses. Nov.  6,  1885. 

Contingent  or  Incidental  Purposes. — Discretionary  power  of  head  of  a  depart- 
ment. June  26,  1895 

Contracts  depending  on. — The  Government  can  not  be  involved  in  any  contract 
for  the  future  payment  of  money  in  excess  of  an  appropriation.        June  17,  1895 

Contract  for  Carrying  Money  for  Years. — Such  a  contract  is  not  in  contravention 
of  sections  3679  and  3732,  R.  S.,  as  it  is  merely  for  services  which  may  or  may 
not  be  required,  and  there  is  no  liability  until  the  services  have  been  performed* 

July  22,  1910. 

Customs — Refunds — ^Interest  and  Costs. — Interest  on  judgments  and  costs  in 
refund  cases  should  be  paid  from  appropriation  (sec.  3689)  to  repay  the  im- 
porter the  excess  of  deposits  or  duties  paid  under  protest,  and  a  transfer  of 
certain  amounts  paid  from  the  appropriation  for  collecting  the  revenue  from 
customs  may  be  made.  May  27,  1885. 

Defining  Different  Kinds.  May  27,  1B85. 

Definite  and  Indefinite  for  same  Purpose. — Where  two  acts  appropriate  for  the 
same  building,  the  first  being  definite  and  specific,  and  the  latter  indefinite  and 
uncertain,  the  latter  does  not  abrogate  the  former,  nor  appropriate  an  addi- 
tional sum.  Sept.  4,  1885. 

Depositing  in  Bank  Pending  Judicial  Determination  of  Amount  Due  each  Bene- 
ficiary.— The  Secretary  of  the  Treasury  has  no  legal  or  justifiable  authority  to 
deposit  with  Government  depositaries  or  other  banking  institutions,  as  re- 
quested by  the  Court  of  Claims,  a  fund  appropriated  by  Congress  to  pay  judg- 
ments of  said  court  in  favor  of  certain  Indian  tribes,  but  which  is  held  for 
further  orders  of  the  court  as  to  the  amount  to  be  paid  individual  members  of 
the  tribes.  Jime  13,  1907. 

Disposition  of  Moneys  Collected  by  Suits. — Moneys  collected  from  a  disbursing 
officer  who  embezzled  the  funds  in  his  custody  should  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt,  as  they  do  not  belong  to  the  purpose  for 
which  the  appropriation  was  made.  Jan.  22,  1908. 

Employment  of  Clerks  in  Marine-Hospital  Service. — The  appropriation  act  of 
March  3,  1893,  for  the  prevention  of  epidemics,  authorizes  the  employment  of 
clerks.  Mar.  22,  1893. 
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APPROPRIATIONS— Ck)ntinued. 

Xpidemios — ^Use  of. — ^The  apph)priation  for  the  prevention  of  epidemics  may  be 
used  to  enable  destitute  to  leave  the  place  of  the  disease.  Aug.  25,  1893. 

Xipendltore,  Proper. — No  legal  responsibility  upon  head  of  bureau  for  proper 
expenditure  of.  Sept.  4,  1900. 

Xipenses  of  Colleoting  the  Beyenne  from  Customs. — The  Secretary  of  the  Treasury 
has  no  power  to  use  the  appropriation  for  the  six  months  of  the  next  year  for 
expenses  which  have  occurred  during  the  ciurent  fiscal  year.        May  27,  1886. 

For  Continnatioii  of  Building  Hot  Authorized. — An  appropriation  for  continua- 
tion of  *'po6t  office"  building,  when  no  such  building  is  being  built,  can  not 
be  applied  to  a  building  authorized  for  other  purposes.  Feb.  19,  1886. 

7or  Public  Buildiuc  exceeding  Limit  of  Cost.    See  Public  Buildings. 

Aug.  20,  1884. 

Lands. — For  care,  etc.,  ot  lands.  Dec.  8,  1892. 

Lease  of  Buildings  Subject  to  Appropriation. — A  lease  of  a  building  for  the  Gov- 
ernment for  a  term  of  one  year,  with  an  option  of  four  years  thereafter,  is 
invalid  if  there  is  no  appropriation  for  the  rent  for  the  first  year;  otherwise 
it  is  valid.  (To  Director  of  the  Mint.)    Sept.  11,  1908. 

Limited  to  Fiscal  Year  and  Amount. — \Mien  Congress  fixes  the  amount  to  be 
used  for  a  particular'  purpose  for  the  fiscal  year,  the  Secretary  of  the  Treasury 
has  not  the  right  to  use  more  than  the  amount  appropriated  for  that  year  for 
that  purpose.  May  27,  1885. 

Mandatory. — "To  enable  the  Secretary  of  the  Treasury  to  pay  tfie  said  amount" 
is  mandatory.  June  14,  1881. 

More  Man  Claim. — Where  appropriation  to  reimburse  mail  contractors  exceeds 
amount  deducted  from  pay,  excess  should  not  be  paid. 

(To  Aud.  P.  O.)     May  4,  1896. 

Office  Created  by. — An  office  may  be  created  by  the  fact  that  an  appropriation 
ha**  been  made  for  it.  July  30,  1910. 

Other  use  of  Specific. — Funds  appropriated  for  the  erection  of  a  public  building 
but  directed  to  be  applied  to  a  specific  part  of  the  work,  can  not  be  used  for 
work  on  any  other  part  of  the  building.  Sept.  15,  1885. 

Paying  over  to  bank  pending  litigation  between  claimants.    See  Claims. 

Payaients — Control  of  Accounting  Officers. — Where  the  Secretary  of  the  Interior 
directed  a  disbursing  officer  to  pay  certain  claims  authorized  by  Congress, 
the  accounting  officers  can  not  refuse  to  give  credit  for  disbursements  made 
accordingly.  (To  2d  Comp.)    Feb.  12,  1880. 

Same — Drawback  on  Importations  from  Philippine  Islands. — The  appropriation 
by  CongTe«  (?ec.  4,  act  of  March  8,  1902,  32  Stat.,  54)  of  the  duties  on  Philip- 
pine goods,  to  the  government  and  benefit  of  those  islands,  prohibits  the  pay- 
ment therefrom  of  drawback,  but  such  payment  should  be  made  from  the 
general  drawback  appropriation  (sec.  3689,  R.  S.).  Feb.  28.  1907. 

Same.— To  contending  claimant?.    See  Claim?. 

Same— To  Person  Named. — Payment  mu«t  be  made  to  person  named  in  the 
act  for  relief .  (To  Aud.  P.O.)    May  4,  1896. 

Printing  Internal  Bevenue  Stamps. — See  Internal  Revenue. 

Public  Buildings.— Appropriation  for.  Mar.  11,   1886. 

Same. — The  Secretary  of  the  Trea*niry  would  not  be  justified  in  adopting  a  policy 
decreasing  the  cost  of  buildings  authorized  by  Congress  in  order  to  reduce 
expense.-*.  Generally,  however,  the  amount  to  be  expended  for  a  j-ite  is  left 
to  hi.'^  dir'cretion.  May  1,  1909. 

Public  Building  Sites — Acquiring  Subject  to  Future  Appropriation.  —Tentative 
contracts  may  be  made  in  such  ca  es  conditioned  on  the  future  appropriation 
of  the  purchase  money.  Dec.  9,  1910. 
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APPROPRIATIONS— Continued . 

Purpose — ^Declaring. — ^To  be  effective  an  act  must  in  specific  terms  declare  an 
appropriation  to  be  made  for  the  purpose  specified  in  the  act. 

(To  U.  S.  Atty.,  D.  C.)    Mar.  14,  1905. 

Quarantine  Servlce^Bepalrs  to  Buildings. — An  appropriation  for  the  quarantine 

service  is  not  available  for  repairing  buildings.  Apr.  1,  1893. 

Redemption  of  Lands  acquired  at  internal-revenue  tax  sales  and  sold  for  State 

taxes.  May  8,  1886. 

Refund. — ^To  refund  illegal  exactions  and  judgments  against  the  United  State;*. 

Oct.  6,  1886. 

Return  of  Pauper  Aliens. — The  appropriation  of  March  2,  1895,  to  enforce  the 

alien  contract-labor  laws,  may  be  used  to  return  pauper  immigrants  to  Canada. 

Jan.  16,  1896. 
Secret  Service. — Disbursement  of.  July  26,  1886. 

Service  Where  No. — The  installation  of  a  humidor  for  the  preservation  of  tobacco 
in  the  Government  warehouse  at  Nashville,  by  an  importer,  is  not  permissible 
in  view  of  section  3679,  R.  S.,  as  amended  March  3,  1905  (33  Stats.,  1257), 
forbidding  the  acceptance  of  voluntary  service  for  the  Government  in  excess 
of  that  authorized  by  law.  Feb.  21,  1906. 

Specific  and  General. — A  specific  appropriation  is  delusive,  and  another  appro- 
priation, which  but  for  the  former  might  be  available,  can  not  be  used. 

(Brief.)  Mar.  2,  1905. 
Specific  and  Lump  lor  Same  Class  of  Employees. — Where  in  addition  to  the 
pro\dsion  for  officers  for  the  Bureau  of  Engraving  and  Printing  in  the  legisla- 
tive, etc.,  appropriation  act,  there  is  provision  for  all  necessary  clerks  and 
employees  in  said  bureau  in  the  sundry  civil  act,  the  Secretary  may  employ 
and  pay  said  clerks  and  employees  as  he  deems  necessary.  July  18,  1884. 

State,  War  and  Navy  Department  Building— Disbursement— Compensation.— 
Gen.  Casey  is  entitled  to  compensation  for  disbursing  .'•aid  appropriation. 

Aug.  27,  1889. 
Survey  and  Food. — For  survey  of  boundary  between  Alaska  and  British  (>)lum- 
bia;  food  for  Indians.  May  20,   1889. 

Transfer  from  one  Appropriation  to  another. — One  bureau  in  the  Navy  Depart- 
ment can  not  sell  material  to  another  and  charge  and  credit  the  price  to  the 
appropriation  applicable  to  each.  Mar.  23,  1882. 

Transfer  to  New  Bureaus. — That  part  of  appropriations  for  bureaus  transferred 
to  new  department  against  which  there  will  be  outstanding  liabilities  is  not 
transferred.  June  17,  1903. 

Use  of. — Must  be  used  for  declared  purpose.  Mar.    3,  1892. 

Jan.  17,  1893. 
May  28,  1895. 
May  24,  1897. 
ARBITRATION. 

Between  the  Government  and  a  Contractor. — There  is  no  authority  to  submit 
to  arbitrations  questions  between  the  Government  and  a  contractor. 

Sept.  30,  1892. 

Claim  Against  the  Government. — A  claim  for  services  as  architect  and  supervising 

architect  of  certain  public  buildin<?8  may  be  referred  to  arbitrators  by  the 

Secretary  of  the  Treasury,  there  being  no  law  for  or  against  it.     Feb.  25,  1885. 

Effect  of  Award. — A  valid  award  would  have  the  force  and  effect  of  a  judgment. 

Feb.  13,  1883. 
Submission  of  Government  Claim.— There  is  no  legal  authority  to  submit  a 
claim  against  the  Government  to  arbitration,  and  a  mutual  agreement  to  annul 
would  be  unnecessary;  and  sureties  would  not  thereby  be  released. 

Feb.  13,  1883. 
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ABBITBATOB. 

Bight  to  Construe  a  Contract.    Sec  Coutmcts.  Aug.  9,  1910. 

ABCHITECT.    See  Supervising  Architect  of  the  Treasury;  Tublic  Buildicgs. 
ABIZONA. 

Validity  of  act  of  legidlative  assembly.    See  Territorial  acts. 
ABKANSAS  BONDS. 

Interest. — Interest  should  be  paid  by  State  before  delivery  of  certain  bonds 
under  terms  of  compromise.  May  11,  1898. 

ABMOBY.     See  National  Guard  Armory. 
ABMY. 

Officers  Oiving  Bond. — A  retired  ofHcer  belongs  to  the  military  establishment, 
and  is  not  required  to  give  bond  as  special  disbursing  agent;  section  3614. 

July  15,  1903. 
Tenure  of  office. — An  Army  officer  does  not  hold  his  office  by  contract,  but  at 
the  will  of  the  sovereign  power.  Apr.  26,  1905. 

ABMY,  MEDICAL  DEPABTMENT  OF. 

Importing  Apparatus  Free  of  Duty. — The  Medical  Department  of  the  Army  being 

like  the  Public  Health  and  Marine-Hospital  Service,  a  scientific  institution, 

is  entitled  under  paragraph  638  of  the  tariff  act  of  1897  to  import  philosophical 

and  scientific  apparatus  free  of  duty.  Sept.  28,  1907. 

ABBEST. 

All  Persons  except  ambassadors  and  their  servants  are  liable  to  arrest  to  answer 

a  criminal  charge,  United  States  officers  not  excepted.  July  15,  1895. 

By  officer  Marine-Hospital  Service. — Surgeon  Marine-Hospital  Service  on  Ship 

Island  may  as  a  private  person,  without  warrant,  arrest  an  attendant  who 

is  intoxicated  and  \iolent  and  take  him  before  nearest  magistrate. 

Nov.  11,  1902. 

Persons  escaping  from  Quarantine. — No  authority  to  arrest  or  detain  persons 

in  quarantine,  except  as  provided  by  State  laws;  attempt  to  escape  not  a 

felony  and  guard  should  not  shoot.  Sept.  29,  1896. 

ABTISAN. 

Injury  to.    See  Injury. 
ASSAULTS. 

Committed  in  Public  Buildings.    See  Public  Buildings. 
ASSAY  OFFICES.     See  Mints  and  Assay  Offices. 

As  to  bullion.    See  Bullion. 
ASSIGNMENTS. 

Claims— Against  the  United  States.  (Brief.)    June  29,  1909. 

Same.— Authority  of  Second  Comptroller  to  recognize  an  assignment. 

Dec.  17,  1886. 

Same — ^Defeating   Set-off. —WTiile    the   (Government  may  recognize  assignment 

of  claims  before  settlement,  yet  it  can  not  do  so  when  it  would  defeat  the  right 

of  set-off  under  the  act  of  Mar.  3,  1875.  Aug.  10,  1887. 

Same — Partial  Payment  due  a  Contractor. — An  installment  due  a  contractor 

may  be  paid  a  designated  agent,  or  even  by  way  of  an  assignment. 

Nov.  8,  1887. 

Same — Payment  to  an  Agent. — A  claim  may  be  paid  to  an  agent  upon  request 

made  before  allowance,  as  the  Government  may  or  may  not  recognize  an 

assignment.  Dec.  17,  1886. 

Same — Payment  to  Attorneys.    SeeClsiimB, 

Same — Payments  under  Contract. — WTiile  such  assignments  may  be  recognized 
by  the  Government,  yet  it  is  not  advisable  to  do  so.  Sept.  12,  1893. 
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ASSIGNMENTS— Continued. 

Claims — Payments  under  Contract. — The  assignment  of  payments  by  a  Govern- 
ment contractor  to  secure  advances  would  be  in  violation  of  section  3477,  R.  S. 

(Tolvewis.)    Aug.  31,  1910. 
Same — Befund  to  a  Surety  who  paid  an  informer  his  share.    See  Informers. 
Same — Bent,  Agent. — Section  3477,   R.  S.,  prohibiting  assignments  of  claims 
against  the  United  States  does  not  apply  to  an  agent  collecting  rent  from  the 
/  Government.  Dec.  23,  1881. 

Same — Salary  of  a  Clerk. — Section  3477,  R.  S.,  has  no  application  to  the  salary  of 
a  Government  employee,  and  it  may  be  paid  upon  a  power  of  attorney. 

Mar.  24,  1888. 

Same — ^Waiving. — The  prohibition  of  section  3477,  R.  S.,  against  assignments  of 

claims  upon  the  United  States  is  for  the  benefit  of  the  Government,  and  may  be 

waived.  (Brief.)    May  24,  1905. 

Contracts.— Section  3739,  R.  S.  Mar.   9,  1885. 

Same. — ^A  contract  for  ferr>^  service  between  barge  office  and  Ellis  Island  can  not 

be  transferred  or  assigned  by  contractor.  Dec.  17,  1900. 

Same — Assignment  or  Transfer  of  a  Public  Contract.  (Brief.)    Oct.  16,  1907. 

Same — By  Beceiver. — A  receiver,  under  authority  of  the  court,  may  sell  and 

assign  a  contract  with  the  United  States,  such  transfer  being  by  operation  of 

law  and  not  in  violation  of  section  3737,  but  purchaser  should  be  required  to 

give  bond  of  the  same  character  as  the  original  contractors.        Dec.  10,  1903. 

Same — Customs  Cartage. — The  contract  for  the  cartage  of  imported  goods  at  New 

Orleans  is  within  section  3737,  R.  S.,  and  can  not  be  transferred. 

Dec.  27,  1894. 
Same— Same. — A  duly  executed  assignment  of  cartage  contract  at  Chicago  may 
be  accepted.  Sept.  16,  1901. 

Judgments. — Upon  payment  in  full  and  all  costs  a  judgment  may  be  assigned. 

(To  U.  S.  Mar.,  Ind!)    May  2,  1881. 
Same. — Doubts  power  of  the  Secretary  of  the  Treasiuy  to  transfer  a  judgment 
against  one  citizen  to  another,  but  understands  there  ib  precedent  for  it. 

(To  Jewitt.)    July  6,  1883. 
Same. — The  power  to  sell  a  debt  due  by  one  citizen  to  the  United  States  to  another 
citizen  is  of  doubtful  legality,  and  it  would  be  inadvisable  to  do  so. 

Aug.  2,  1883. 

Same. — The  Commissioner  of  Pensions  to  whom  judgments  had  been  assigned  to 

pay  a  debt  to  the  United  States  should  assign  such  judgments  to  the  Government. 

(To  Commr.  of  Pensions.)    July  22,  1884. 

Same. — There  is  no  authority  for  the  assignment  of  a  judgment  of  the  United 

States.     Section  3468,  R.  S.,  provides  for  subrogation  of  a  surety  who  pays  his 

principal's  debt.  (To  Aud.  P.  O.)    Mar.  2,  1886. 

Same. — Knows  of  no  law  authorizing  assignment  of  judgments  to  surety  who  pays. 

(To  U.  S.  Atty.,  Ark.)    Jan.  25,  1895. 
(To  Sec.  Treas.)    July  17, 1897. 
(To  Brooks.)    Nov.  12, 1897. 
Same. — ^There  is  no  law  authorizing  the  sale  and  assignment  of  a  judgment  recov- 
ered by  the  United  States.  (To  U.  S.  Atty.,  So.  Fla.,  Apr.  15,  1904. 
Same. — There  is  no  law  authorizing  the  sale  and  assignment  of  a  judgment  ob- 
tained by  the  United  States.  (To  Smith.)    Aug.  26,  1905. 
Payments  Due  Contractor.    See  Claims,  this  title;  Payments. 
Property — ^By  Law. — The  legal  operation  of  a  foreign  assignment  by  operation  of 
law.  (Brief.)    Mar.  3,  1905. 
Same — ^Effect  Upon  Judgment  Lien. — By  corporation  through  foreclosure  and 
reorganization  proceedings  does  not  defeat  a  judgment  lien  of  the  Government. 

Aug.  11,  1899. 

9le 
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ASSIGNMENTS— Continued . 

Suit  on  Bond  Taken  by  Public  Officer. — ^The  United  States  can  not  sue  on  a  bond 
taken  by  an  assistant  treasurer  of  the  United  States  from  one  of  his  subor- 
dinates to  protect  himself  against  any  misappropriation  of  public  funds  by  the 
subordinate,  except  in  States  where  the  obligee  in  such  a  bond  may  assign 
his  right  of  action.  (Brief.)    Jan.  26,  1907. 

Same. — ^Bonds  taken  by  assistant  United  States  treasurers  from  employees  of 
their  offices,  not  being  required  by  law,  can  not  be  eued  on  by  the  United  States 
**at  the  relation"  of  the  obligee,  but  may  be  as  "assignee,"  if  assigned  to  the 
Government.  Mar.  30,  1907. 

ASSISTANT  SECBETABT  OF  THE  TREASURY. 

Delegation  of  Anthority  to  Assistant  Secretaries — Power  of  ''Acting  Secretary." — 
The  Assistant  Secretaries  of  the  Treasury  may  as  "Assistant  Secretary'*  sign 
letters,  documents,  papers,  or  do  anytliing  officially  that  the  Secretary  may 
lawfully  do,  when  so  authorized  by  the  Secretary,  but  for  convenience  and 
expediency  certain  classes  of  letters  and  documents  should  be  signed  by  the 
Secretary  himself.  When  an  assistant  is  "Acting  Secretary"  he  may  do,  ^y 
virtue  of  section  177^  R.  S.,  whatever  the  Secretary  may  lawfully  do. 

June  18,  1909. 
Powers  of  the  Assistant  Secretaries  of  the  Treasury.  (Brief.)    Dec.  19,  1908. 

ASSISTANT  TREASURER  OF  THE  UNITED  STATES. 

Bond — Liability  After  Term. — The  bond  of  an  assistant  treasurer  is  not  good  after 

his  term.  May  26,  1897. 

Custodians   of  Securities   for  Philippine   Deposits. — Assistant   treasurers  may 

receive  and  hold  securities  given  by  depositories  against  Philippine  deposits, 

but  their  bonds  would  not  be  liable;  bailment  without  recompense. 

May  18,  1910. 

May  19,  1910. 

Holding  Over — ^Bond. — The  term  of  an  assistant  treasurer  being  four  years,  his 

bond  would  not  be  liable  after  his  term.  Apr.  11,  1890. 

Same— Validity  of  Bond.— The  question  whether  the  act  of  1895  (26  Stat.,  805) 

authorizes  an  assistant  treasurer  to  hold  over  until  his  successor  is  appointed, 

and  if  he  does  whether  his  bond  would  be  liable,  is  doubtful.        Jxme  1,  1897. 

Liability  for  Subordinates.    jSee  Bonds,  official. 

New  York — ^Payment  of  Customs  Duties. — There  does  not  appear  to  be  any 

legal  objection  to  the  assistant  treasiu-er  at  New  York  keeping  a  continuing 

account  with  banks  which  deposit  funds  with  him  to  pay  customs  duties  of  their 

customers.  Oct.  29,  1909. 

ATTACHMENT. 

Bond  From  the  United  States. — Although  not  provided  by  law,  as  in  the  circuit 

courts,  the  district  courts  do  not  require  the  United  States  to  give  bond  to 

obtain  an  attachment,  etc.  (To  U.  S.  Atty.,  Ariz.)    June  6,  1881. 

Ck>vemment  Employees'  Salaries. — Creditors  of  a  Government  employee  can  not 

attach  money  in  the  hands  of  the  disbursing  officer  who  pays  him. 

(To  U.  S.  Atty.,  E.  Pa.)    Jan.  28,  1882. 
Same. — Nothing  is  better  settled  than  that  moneys  in  the  hands  of  Government 
disbursing  officers  can  not  be  attached  at  the  Buit  of  creditors  of  employees. 

July  20,  1886. 

Government  officers  as  garnishees.  (Brief.)    Dec.  15,  1906. 

Funds  of  the  Government  in  the  hands  of  its  disbiUBing  officers  for  the  payment 

of  Government  contractors  can  not  be  attached,  or  garnish eed  by  creditors  of 

such  contractors.  (To  Meservey.)    Dec.  17,  1906. 

(To  McCormick.)    Dec.  17,  1906. 
(To  Sec.  Treas.)    Dec.  17,  1906. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Dec/ 
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ATT  ACHMENT— Continued . 

Imported  GN>ods.    See  Customs,  Attachment. 

Interventioti  of  Oovemment  in  Garnishment  Proceedings. — The  Government  not 
having  swserted  its  lien  on  the  gross  receipts  of  the  Jamestown  Exposition  Co. 
for  the  amount  due  it  (34  Stat.,  886),  it  is  inadvisable  for  the  United  States 
to  intervene  in  garnishment  proceedings  by  other  creditors  to  reach  sums  due 
by  concessionaires,  as  to  do  so  would  only  trivially  benefit  the  Government 
and  defeat  other  creditors  by  making  such  proceedings  futile.  Nov.  2, 1907. 

Property  in  Cnstody  ol  Public  Officer. — The  question  whether  bullion  belonging 
to  a  mining  company  in  the  hands  of  a  United  States  assayer  is  subject  to  attach- 
ment by  a  creditor  of  such  company  should  be  left  to  the  courts.  Possible  dis- 
tinction between  customs  and  other  cases.  Oct.  26,  1908. 

Property  of  Nonresident. — ^Where  publication  would  not  be  sufficient  service, 
attachment  may  be  resorted  to.  (To  U.  S.  Atty.,  Ariz.)    June  6,  1881. 

Sale  of  Attached  Property  Pending  Beplevin  Proceedings.    See  Replevin. 

Mar.  1,  1882. 

Treasury  Draft.— A  Treasury  draft  in  the  hands  of  a  disbursing  officer  is  not  sub- 
ject to  garnishee  process.  Feb.  15,  1886. 

Vessels  of  the  Government. — Property  of  the  Government  can  not  be  attached  at 
the  suit  of  a  claimant.  June  5,  1897. 

See  also  Practice. 
ATTORNEY  GENERAL. 

Compromise — ^Power  to. — Power  of  Attorney  General  to  compromise  cases. 

(Brief.)    June  19,  1906. 

Same — Same. — While  the  authority  of  the  Attorney  General  in  the  direction  and 
control  of  the  suits  of  the  United  States,  where  Congress  has  not  specifically 
directed  certain  things  to  be  done  by  some  one  else,  is  too  well  established  by 
law  and  precedent  to  admit  of  discussion,  yet  it  does  not  follow  that  because  he 
may  direct  the  discontinuance  of  a  suit  he  is  also  authorized  to  compromise  it. 

(To  Atty.  Gen.)    June  22,  1906. 

Same — Same. — The  statutes  nowhere  give,  expressly  at  least,  nor  by  necessary 
implication,  any  power  to  the  Attorney  General  to  compromise  claims  of  the 
Government,  and  Congress  having  prescribed  certain  agencies  for  such  com- 
promises, the  Attorney  General  is  without  authority  in  the  premises. 

(To  Atty.  Gen.)    June  22,  1906. 

Employment  of  Assistant  District  Attorneys  in  National-Bank  Cases. — Section  380, 
R.  S.,  does  not  take  away  from  the  Attorney  General  the  authority  under  sec- 
tion 363  to  employ  assistant  attorneys  in  such  cases. 

(To  Atty.  Gen.)    Jan.  22,  1885. 

Opinions — Force. — ^The  opinions  of  the  Attorney  General  are  not  more  than 
advisory  and  persuasive  upon  the  heads  of  departments.  Jan.  28,  1896. 

Bequests  for  Opinions  by  the  Secretary  of  the  Treasuy. — Questions  of  construc- 
tion of  the  Constitution,  in  cases  pending  in  the  department,  are  to  be,  and 
questions  of  law  may  be,  submitted  to  the  Attorney  General;  questions  of  law 
and  of  mixed  law  and  fact,  whether  cases  pending  or  not,  may  be  submitted  to 
the  Solicitor  of  the  Treasury,  and  "advance  decisions"  on  questions  involving 
the  disbursement  of  public  moneys  may  be  requested  of  the  Comptroller  of  the 
Treasury.  Opinions  of  the  Solicitor  of  Internal  Revenue  or  bureau  law  clerks 
should  not  be  requested  by  the  Secretary.  May  21,  1909. 

ATTORNEYS. 

Advising  Suits. — Attorneys  may  seek  and  advise  clients  to  bring  suits  when  in 
their  judgment  a  wrong  decision  has  been  made  by  the  Treasury  Department. 

Nov.  28,  1885. 

Appearance. — Right  to  appear  at  investigations  by  local  inspectors  of  steam 
vessels.  ^      Dec*  7, 1886. 
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ATTOBNBYS— Continued . 

Appointment. — Evans  contracted  with  Government  to  recover  proceeds  of  cotton; 
requests  that  D.  &  M.  be  appointed  special  attorneys  to  assist;  held  that  Evans 
may  appoint  and  Secretary  approve,  but  Secretary  can  not  appoint. 

Mar.  17,  1898. 

Appointment  to  Collect  Claims.    See  Claims. 

Claims. — Delivery  of  drafts  and  payment  of  fees  to  contending  attorneys.  See 
Claims. 

Collection  of  Government  Claims— Expense  of  Counsel  Employed  by  Attorneys. — 
Although  Evans's  contract  (supra)  provides  that  United  States  shall  not  become 
liable  for  expenses  of  counsel  employed  by  her,  it  would  be  well  to  emphasize 
that  fact  should  Secretary  consent  to  substitution  of  counsel.  Designation  of 
former  counsel  should  be  revoked  before  another  recognized.  Dec.  19,  1903. 

Cnstomhouse  Agents  and  Brokers.    See  Customs,  Agents  and  Brokers. 

Delivery  of  Drafts  to  Contesting  Attorneys. — See  Claims. 

Disbarment. — An  attorney  who  fails  to  account  to  clients  for  moneys  received  in 
their  behalf  should  be  disbarred  from  practice  before  the  Treasury  Depart- 
ment. June  10,  1886. 

Same. — The  question  of  fees  should  be  left  to  the  attorney  and  client  and  the 
courts,  but  if  attorneys  are  arbitrarily  exorbitant  and  unreasonable,  or  unfair 
and  dishonest,  they  may  be  disbarred  from  practice  in  the  department. 

May  21,  1886. 

Same. — ^The  Treasury  Department  can  not  adopt  the  action  of  another  depart- 
ment and  disbar  an  attorney  without  notice,  charges,  and  a  hearing,  aa  provided 
by  the  act  of  July  7, 1884  (23  Stat.,  258).  May  18,  1908. 

Same— By  Secretary  of  the  Treasury. — ^Attorneys  practicing  before  the  Treasury 
Department  may  be  disbarred  by  Secretary  independently  of  the  act  of  July  27, 
1884.  Nov.  21,  1903. 

Dispute  as  to  Fees— Delivery  of  Draft. — An  attorney  whose  right  to  represent  a 
claimant  is  doubtful,  who  demands  an  exorbitant  fee,  and  who  obtained  pos- 
session of  the  draft  should  be  required  to  return  the  draft.  May  27,  1886. 

Employment. — As  to  employment  of  counsel  to  represent  receivers  of  national 
banks.    See  National  Banks. 

Employment  by  Government  Officers.    See  Counsel. 

Employment  of  Assistants  to  District  Attorneys.  See  United  States  District 
Attorneys. 

Fees,  Prosecution  Claim  for  Army  Service. — ^There  is  no  law  which  prescribes 
the  amount  of  fees  to  be  allowed  attorneys  in  cases  of  this  class. 

Oct.  20,  1885. 

Same — Jurisdiction  of  the  Secretary  of  the  Treasury. — No  jurisdiction  is  con- 
ferred on  Treasury  officials  over  fees  of  attorneys,  and  it  ii  a  matter  for  settle- 
ment by  the  courta;  but  upon  satisfactory  proof  that  an  attorney  is  not  a  proper 
person  to  practice  before  the  department  he  may  be  disbarred. 

(2)  Sept.  3,  1886. 

In  Fact— Infant.    See  Principal  and  Agent. 

Lien — On  what  Papers  and  funds  of  a  client,  and  to  what  extent  an  attorney 
has  a  lien.  ^  (To  C^mp.  Currency.)    Feb.  16,  1892. 

Same. — Attorney  has  lien  on  papers,  etc.,  of  client  and  on  amount  of  claim 
recovered,  especially  where  subject  of  agreement.  May  25,  1899. 

Misrepresentation. — A  person  buying  and  selling  soldiers'  claims;  sharing  in 
discount;  representing  himself  as  an  attorney  at  law,  and  "Government's 
claim  agent,  and  under  bond  to  practice  before  departments,"  is  not  punish- 
able under  Federal  statutes.  Dec.  31,  1900. 
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ATTORNEYS— Continued . 

Power  of  Attorney.    See  Power  of  Attorney.  May  27,  1885 

Practice — ^Employees  District  Oovemment. — Employees  of  district  government 
should  not  be  permitted  to  practice  before  Executive  Departmenta. 

Feb.  21,  1896. 
Mar.  19,  1896. 

Practicing  before  Board  of  General  Appraisers — ^Relative.— A  son  of  a  ^neral 
appraiser  may  practice  before  his  father  without  disqualifying  the  latter. 

May  24,  1910. 

Practicing  before  the  Treasury  Department. — Under  the  act  of  July  4,  1884  (23 
Stat.,  258),  the  Secretary  should  prescribe  rules  and  regulations  governing 
the  practice  of  attorneys  before  the  department.  May  27,  1885. 

Prosecuting  Claims  before  Departments — ^Retired  Officer. — A  retired  enlisted 
man  of  Marine  Corps  may  prosecute  claims  against  United  States;  army  officer 
discriminated.  Feb.  1,  1897. 

Recognition  by  Secretary  of  the  Treasury. — ^The  recognition  of  agents  and  attor- 
neys by  the  Secretary  of  the  Treasury  is  purely  a  matter  of  departmental 
regulation.  Mar.  29,  1887. 

Same. — ^The  recognition  of  agents  and  attorneys  for  claimants  by  the  Secretary 
of  the  Treasury  is  purely  a  matter  of  departmental  regulations,  but  proper. 

May  25,  1899. 

See  also  Claims;  Fees. 

AimrroR  for  the  navy  department. 

Annual  Report. — The  Auditor  for  the  Na\'y  should  continue  to  make  to  the 
Secretary  an  annual  detailed  report  of  receipts  and  expenditures  on  account 
of  the  naval  service.  Mar.  1,  1910. 

Same. — Upon  a  new  and  fuller  statement  of  facts  it  is  concluded  that  the  Auditor 
for  the  Navy  is  not  required  to  render  the  account  of  receipts  and  expendi- 
tures and  the  report  to  the  Secretary  of  the  Treasury  mentioned  in  section 
283  R.  S.  July  7,  1910. 

AUDITOR  FOR  THE  POST  OFFICE  DEPARTMENT. 

Certificate  to  Transcript. — No  question  has  been  raised  in  litigation  as  to  avail- 
ability of  transcript  certified  by  Auditor  for  Post  Office  Department  as  evi- 
dence when  such  officer  is  known  in  the  Revised  Statutes  as  "Sixth  Auditor." 

(To  U.  S.  Atty.,  Iowa.)    Sept.  27,  1881. 
Same.— The  terms  "  Sixth  Auditor  "  and  *'  Auditor  of  the  Treasury  for  the  Post  Office 
Department"  are  identical,  as  far  as  certifying  to  transcripts  is  concerned. 

(To  U.  S.  Atty.,  Del.)    May  26,  1886. 

(To  Aud.  P.  O.  Dept.)    June  2,  1886. 

Same — Change  of  Title. — The  auditor  in  certifying  to  papers  should  add  after 

his  signature  to  conform  to  the  act  changing  the  title,  "Auditor  for  the  Post 

Office  Department."  Oct.  6,  1894. 

Control  of  Purchase  of  Contingent  Supplies.    See  Supplies  and  Service. 

AUDITORS. 

Acting  Deputy — Designation. — A  clerk  maybe  designated  to  perform  the  duties 
of  deputy  auditor  while  the  latter  is  acting  auditor.  May  26,  1897. 

See  Accounting  officers;  Accounts. 
AWARD. 

Seizor  and  Detector.    See  Customs. 
See  Arbitration. 


Digitized  by  LjOOQ IC 


DIGEST   OPINIONS   SOLICITOR   OF   THE   TREASURY.  23 

BAIL. 

Forfeited  Becognizance — Actions  on  forfeited  recoi^nizances  are  entirely  dis- 
tinct from  the  criminal  case,  and  moneys  collected  therein  should  be  deposited 
as  a  miscellaneous  receipt.  (Clk.  Cts.,  Ala.)    May  27,  1881. 

(To  Clk.  Ct.,  W.  N.  C.)    Feb.  15,  1882. 
(To  Clk.  Ct.,  W.  N.  C.)    Feb.  20,  1882. 

Same — Agreement  as  to  Confession  of  Judgment.— An  agreement  in  a  recog- 
nizance that  the  United  States  attorney  may  appear  and  confess  judgment 
in  favor  of  the  Government  against  the  sureties,  might  be  legal,  but  would 
be  inadvisable.  -  (To  Atty.  Gen.)    Dec.  23,  1910. 

Same — Compromise — Belief. — It  is  not  advisable  to  compromise  the  present  and 
similar  cases  when  there  is  a  prospect  that  relief  can  be  obtained  as  provided 
in  section  1020,  R.  S.  (To  U.  S.  Atty.,  E.  N.  Y.)    Mar.  5,  1886. 

Same — Lien.    See  Lien. 

Same — Money  Deposited  in  Lieu  of  Bail  Bond. — All  that  is  necessary  for  the 
court  to  do  where  money  has  been  deposited  in  lieu  of  a  bond  for  a  defendant's 
appearance  is  to  call  the  defendant,  declare  the  money  forfeited,  and  direct 
its  payment  into  the  Treasury.  (To  U.  S.  Atty.,  W.  N.  C.)     Apr.  23,  1907. 

(To  (Tk.  Dist.  Ct.,  X.  J.)    Nov.   5,  1907. 

Same — Befond  after  Judgment  and  Collection. — After  the  penalty  of  a  bail 
bond  has  been  collected  and  paid  into  the  Treasury  there  can  be  no  refund. 

Jan.  29,  1895. 

Same — ^Belief. — Judgments  on  forfeited  bail  bonds  can  only  be  disposed  of  by 
payment  in  full  or  through  compromise.  Jan.  5,  1901. 

Same— Belief  from  Judgments.    See  Judgments. 

Same — Bemission. — The  Secretary  of  the  Treasury  has  no  power  to  remit  the 
penalty  of  a  recognizance.    The  court  may  under  section  1020,  R.  S. 

(To  U.  S.  Atty.  Wn.  Mich.)    Sept.  28,  1880. 

Same — Bemission. — A  judgment  on  a  forfeited  recognizance  can  not  be  remitted, 
but  may  be  compromised  under  section  3469,  R.  S. 

(To  Fagan.)    Jan.  10,  1896. 

Same — Bemission. — The  President  has  no  power,  except  in  the  District  of 
Columbia,  to  remit  the  forfeiture  of  a  recognizance. 

(To  Atty.  Gen.)    Sept.  1,  1909. 

Same — ^Betnm  after  Default. — Cash  bail  not  turned  into  the  Treasury  deposited 
by  persons  who  turned  State's  evidence  may  be  refunded.        Mar.  22,  1894. 

Same — Suits  Distinc't  from  Criminal  Actions. — Actions  on  forfeited  recognizances 
are  entirely  distinct  from  the  criminal  case,  and  moneys  collected  therein 
should  be  deposited  as  a  miscellaneous  receipt.     (Clk.  Cts.,  Ala.)    May  27,  1881. 

(To  Clk.  Ct.,  W.  N.  C.)    Feb.  15,  1882. 
(To  Clk.  (U.,  W.  N.  C.)    Feb.  20,  1882. 

Interest  on  Judgments  in  Forfeited  Bail  Cases.    See  Interest;  Judgments. 

See  also  Judgments. 
BAITiMENT. 

Assistant  Treasurers  taldng  Charge  of  Securities  given  by  Philippine  Deposi- 
tories would  probably  be  bailees  without  recompense,  and  would  not  ordi- 
narily be  answerable  for  loss  or  .injury.  May  19,  1910. 

Damages — Liability  of  Bailees. — The  con tra(r tors  for  repairs  to  a  vessel  would 
be  liable  as  bailees  for  damages  occasioned  by  a  collision  if  they  docked  such 
vessel  in  an  improper  place.  A  bailee  must  exercise  ordinary  care  and  dili- 
gence. Dec.  13,  1904. 
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BAILMENT— Continued. 

Liability  Common  Carrier  for  Mail. — In  a  suit,  against  a  carrier-railway  for  Ices 
of  registered  mail  caused  by  the  faulty  construction  or  maintenance  of  a 
bridge,  distinction  should  be  made  between  the  negligence  of  a  subordinate 
agent  or  employee  of  the  carrier  (117  F.  H.,  434)  and  the  negligence  of  the 
carrier  itself.  (To  U.  S.  Atty.,  X.  111.)     Nov.  20,  1909. 

Same. — The  contract  between  the  United  States  and  the  owners  of  lost  mail 
is  a  bailment,  and  the  Government  is  entitled  to  recover  from  the  carrier  the 
entire  value  of  the  property  lost  as  damages  and  is  morally  obliged  to  pay  it 
over  to  the  bailors.  (To  U.  S.  Atty.,  N.  ill.)     Nov.  20,  1909. 

Same. — A  railway  company  carr>'ing  the  malls,  in  the  absence  of  a  formal  con- 
tract, owes  to  the  United  States  the  duty  of  exercising  the  ordinary  diligence 
and  care  of  a  bailee  for  hire  and  is  liable  for  the  loss  of  registered  mail  on 
account  of  gross  negligence.  (To  U.  S.  Atty.,  W.  Okla.^     Sept.  21,  1909. 

(To  U.  S.  Atty.,  N.  111..     Nov.     5,  1909. 

(To  U.  S.  Atty.,  N.  111.)     Nov.  20,  1909. 

Liability  of  Government  for  Hired  Boat. — The  Government  is  not  liable  for  the 

burning  of  a  hired  launch  not  due  to  the  negligence  of  it-*  officers,  nor  for  hire 

since  the  boat  wa^^  disabled.  Aug.  9,  1909. 

Mail  Carrier  as  Insurer. — Liability  of  wagon  route  carrier  for  mail  stolen  from 

his  custody.  (Brief.)     Mar.  1,  1909. 

Mail  Contractors  and  Others  as  Insurers. — Citation  of  authorities  in  re  liability 

of  mail  contractors  and  others  as  insurers. 

(To  U.  S.  Atty.,  N.  111.)     Apr.  25,  1908. 
Postal  Clerk  as  Bailee. — Citation  of  authorities  to  sustain  an  action  against  a 
postal  clerk,  as  a  bailee  for  hire,  for  the  loss  of  a  registered  letter,  and  against 
his  surety  for  failure  of  the  principal  to  faithfully  discharge  his  duties. 

(To  U.  S.  Atty.,  E.  Ark.)    Mar.    6,  1908. 
(To  U.  S.  Atty.,  W.  Wa^-h.)     Mar.  10,  1908. 
Postmasters  as  Insurers  of  Money-Order  Funds. — A  postmaster  is  liable  as  an 
insurer  for  the  loss  of  money-order  funds  coming  into  his  office,  whether  negli- 
gent or  not.  (To  U.  S.  Atty.,  N.  Cal.)     Dec.  29,  1909. 
Right  of  Government  as  a  bailee  to  recover  for  property  wrongfully  taken  from 
its  possession.     (See  United  States.) 
BANKING.     iSVt'  Hanks;  National  Banks. 
BANK  NOTES.     See  National  Bank.^. 
BANKRUPTCY. 

As  a  Bar  to  a  Judgment. — A  discharge  in  bankruptcy  does  not  bar  the  collection 
of  a  judgment  in  favor  of  the  United  States  on  a  forfeited  recognizance. 

(To  U.  S.  Atty.,  Wn.  Va.)    Jan.  2,  1909. 

Discharge  of  a  Judgment  of  the  United  States  by.     Sec  Judgments. 

Effect  as  an  Assignment. — As  to  the  legal  operation  of  a  foreign  assignment 

by  act  of  law.  (Brief.)    Mar.  3,  1905. 

Foreign  Assignee. — Right  of  foreign  a«<signee  to  property  smuggled  into  this 

country  without  paying  duty.  Jan.  26,  1898. 

BANKS. 

Foreign  Circulation — Taxable. — A  State  bank  in  Washington,  which  is  also  a 

branch  of  a  Canadian  bank,  must  pay  the  10  per  cent  tax  on  the  notes  of  the 

Canadian  bank,  or  any  other  note'  used  as  circulation,  except  those  of  national 

banks.  (To  Treasurer  U.  S.)    Sept.  13,  1899. 

Liability  of  Banks  to  Government  on  Forged  Disbursing  OfScers'  Checks. 

(Brief.)     Feb.  15,  1908. 
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BANKS— Con  tinued . 

Savings  Banks— Definition.— Saving?  banks  or  pavings  inj^titutions  are  thoee 
e?tablL«thed  for  the  receipt  of  email  sums  dopo.^ited  for  accumulation  and  inter- 
est; banks  of  depo-dt  for  the  accumulation  of  small  pavings. 

(To  Comp.  Currency.')     Aug.  16,  1910. 

Same — Corporation  Issuing   Certificates   of  Investment.-  A  corporation  issuing 

certificates  of  inve:4ment  the  proceed;*  of  which  are  u^ed  to  buy  contracts  and 

partial  payment  paper  ia  not  a  savings  bank  within  section;*  713  and  714  of  the 

Difiitrict  Code  requiring  the  s^upervi^ion  of  the  Comptroller  of  the  Currency. 

(To  Comp.  Currency.)    Aug.  IG,  1910. 

Same — In  District  of  Colombia. — May  be  incorporated  in  DL^trict  of  Columbia 

unless  one  of  "circulation  or  discount."  Feb.  2,  1903, 

Unchartered  in  District  of  Columbia.— WTiile  section  29  of  the  act  of  March  3| 

1817.  relating  to  unchartered  banks  in  the  District  of  Columbia  has  not  been 

expressly  repealed,  yet  it  is  incapable  of  enforcement. 

(To  C(>mp.  Currency.)     Dec.  29,  1899. 
See  also  Bills  and  Notes;  National  Banks. 

BAB. 

Laches  as  a  Bar  to  Suit.    Su  Laches;  Suits. 
BAS-RELIEFS.    See  Statuary. 
BELLS. 

Donation  to  Customhouse,  Boston. — Bill  should  be  amended  as  suggested. 

Apr.  1,  1910. 
BEQUEST. 

Carrying  out  a  bequest  made  to  a  public  officer.    See  Public  Officers  and  Em- 
ployees. 
BLDDEBS. 

Fraudulent  Combination.    See  Sales. 
Sale  of  Lands.     See  Lands. 

See  also  Executive  Departments;  Proposals;  Supplies  and  Services. 
BIDS.  See  Executive  Departments;  Proposals;  Supplies  and  Services. 
BILL  OF  HEALTH. 

Consular — ^Authority  for.— A  bill  of  health  being  required  by  regulation  and  not 
by  statute  may  be  given  by  a  consul  where  the  required  data  is  furnished  him 
by  the  master  of  the  vessel.  Dec.  10,  1891» 

"Entry  of  Vessel.'*— A  bill  of  health  is  required  when  a  vessel  enters  a  port, 
although  "entry  "  may  not  be  made  at  the  customhouse.  Sept.  19,  1893, 

From  Contiguous  Country. — Bills  of  health  are  required  of  steamers  plying  between 
Canadian  and  United  States  ports,  but  the  modified  practice  prevailing  may 
continue.  .  July  31,  1893. 

Grounds  for  Befusing. — A  consular  officer  would  be  justified  in  refu^ing  a  bill  of 
health  when  proper  time  and  facilities  are  not  afforded  him  to  inspect  the  pas- 
eengers  and  disinfect  their  baggage  at  port  of  embarkation.  Section  2,  act  of 
February  15,  1893  (Comp.  Stats.,  3313).  May  27,  1905. 

Philippine  Trade.— Bill  of  health  can  not  be  demanded  of  vessel  arri\4ng  in  Phil- 
ippines from  United  States.  July  27,  1903. 
When  required. — A  bill  of  health  is  authorized,  and  ^hould  be  required  when 
deemed  necessary  to  protect  the  country.  Jan.  3,  1898. 
BILL  OF  LADING. 

Barter  Act  Provisions. — While  a  quartermaster  had  no  right  to  sign  a  bill  of 
lading  containing  the  pro\dsions  of  the  Harter  Act,  yet  it  is  not  supposed  that  the 
application  of  that  act  to  loss  of  cargo  through  errors  in  navigation  depended 
upon  a  reference  to  the  act  therein. 

(To  U.  S.  Atty.,  So.  N.  Y.)    Nov.  23,  1910. 

As  Evidence  of  Ownership.    See  (^ustoms;  Bill  of  Lading.  ^ j 
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BILLS  A^n>  NOTES. 

Bank  as  Collecting  Agent.— A  bank  takino:  checks  from  a  forger  can  not  defend  on 
the  jTTOund  that  it  acted  aa  a  collecting  agent  where  its  indorsement  was 
unre:*tricted  or  there  was  nothing  about  the  paper  to  show  the  alleged  agency. 

(U.  S.  Atty.,  D.  C.)    May  28,  1906. 

Check— Certified— Death  of  Drawer. — The  death  of  a  drawer  of  a  check  certified 

at  his  request  doe.^  not  affect  the  bank's  obligation  to  pay  it.  Dec.  15, 1910. 

Same — Same — Failure  of  Bank.— The  drawer  who  causes  a  check  to  be  certified 

would  be  liable  in  ca^e  of  dii^honor.  Dec.  15,  1910. 

Same — Same — Stoppage  ol  Pajrment. — ^The  drawer  of  a  check  who  securer  it  to  be 

certified  by  the  bank  may  not  stop  its  payment  after  he  ha^?  put  it  in  circulation. 

Dec.  15,  1910. 
Same— Disbursing  Officers— Fraudulently  Issued— Liability  of  Bank.— The  United 
States  ii*  entitled  to  recover  from  a  depository  bank  the  amount  of  checks  issued 
fraudulently  by  a. disbursing  officer  and  for  which  the  bank  has  been  allowed 
credit  by  the  Government.  (U.  S.  Atty.,  W.  Wash.)     Feb.  24,  1910- 

Same— For  Less  Than  One  Dollar.— It  is  not  a  violation  of  section  178  of  the 
Penal  Code  (35  Stat.,  1122)  to  issue  a  check,  certificate  of  deposit,  or  the  like, 
for  less  than  $1,  with  the  expectation  that  the  payee  or  his  transferee  will  col- 
lect the  same  and  not  put  it  in  circulation  as  a  sub-^titute  for  currency. 

Sept.  24,  1909. 

Oct.  29,  1909. 

Same — Same.— It  is  not  a  violation  of  section  3583,  R.  S.,  nor  17S  of  the  Penal 

Code  (35  Slat.,  1122)  to  i'^sue  a  check  for  less  than  $1  not  intended  to  pass  from 

hand  to  hand  a^  a  substitute  for  currency.  (To  Darby.)    Jan.  5,  1910. 

(To  Westermayer.)    Feb.  4,  1910. 
Same— In   Compromise    Cases— Indorsement.— The  Secretary's  name   may  be 
indorsed  on  such  checks  by  the  Chief  of  Division  of  Public  Money?. 

Apr.    1,1910. 
Same — ^Indorsement. — When  payee  should  indorse.   (To  Meline.)    July  26,  1895. 
Same — ^Indorsements  in  Pencil. — There  is  nothing  in  the  Federal  statutes  affecting 
the  refusal  of  a  bank  to  pay  checks  indorsed  in  lead  pencil. 

(To  Crescent  Hardware  Co.)    Oct.  12,  1909. 
Same— Liability  of  Disbursing  Officers  and  Banks  upon  Checks  Fraudulently  Pre- 
pared and  Indorsed  by  Subordinate  Oovemment  Clerks.  (Brief.)    Feb.  15,  1908. 
Same — Of  Disbursing  Officers  lost  in  mail.  June  4,  1890. 

Same — ^Payee. — Treasurj^  checks  may  be  made  payable  to  A,  or  bearer. 

Oct.  30,  1893. 
Same — Pasrment  of  Checks  of  Disbursing  Officers.  (Brief.)    Feb.  7,  1908! 

Same — Pasrment  of  Duties  By.    See  Customs. 

Same — Payment  ol  Government  Dues  By. — ^A  concurrent  resolution  of  Congress 

recommending  payments  by  checks  of  dues  to  and  from  the  United  States 

would  not  operate  as  an  amendment  or  repeal  of  section  3473,  R.  S.,  requiring 

payment  of  duties  in  coin,  eU\  (Brief.)    Feb.  1.  1908. 

Same- Pension.     See  Pension  check,  this  title. 

Same — Public  Officer  Receiving  Liability. — If  a  collector  received  forged  checks, 

both  he  and  his  bondsmen  would  be  liable.  Dec.  15,  1910. 

Same — Baised. — Is  paymaster  or  assistant  treasurer  responsible  for  raised  checks? 

Sept.  14,  1892. 

Same — ^Refusal  to  Pay. — Liability  of  bank  to  holder  for  improperly  refusing  to 

pay  a  check.  (Brief.)    Feb.  26,  1908. 

Same — ^Reproduction  of  a  Government. — See  Counterfeiting.  Aug.  12, 1910. 

Same — To  Circulate  as  Money — Taxable. — An  obligation  payable  in  money,  and 

intended  to  be  used  for  circulation,  is  subject  to  the  tax  of  10  per  cent. 

S^t^4,  1893. 
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BILLS  AND  NOTBS— Continued. 

OoUectins  Agent — ^Liability. — ^A  bank  acting  as  agent  for  another  bank  to  collect 
a  draft  is  not  liable.  Oct.  4,  1896. 

Drafts  to  a  Partnership. — Drafts  in  payment  of  work  under  contracts  should  be 
made  in  firm's  name,  and  may  be  delivered  to  any  partner. 

(To  Sec.  War.)    Aug.  16,  1897. 

Forged  Indorsement — ^Laches  of  Ck>vemment — ^Notice. — ^The  rule  appears  to  be 
established  that  delay  in  the  discovery  of  a  forged  indorsement  does  not  affect 
the  right  of  the  United  States  to  recover  from  the  purchasing  bank,  while  an 
unreasonable  delay  in  giving  notice  of  the  forgery  after  discovery  will  bar 
recourse  on  the  indorser.  (U.  S.  atty.,  So.  N.  Y.)    Apr  2,  1906. 

Forgery  of  Indorsement— Notice  to  Bank.  (Brief.)    Feb.  20,  1906. 

Indorsement — ^Forged — Title. — No  title  is  acquired  under  a  forged  indorsement. 

(Brief.)    Apr.  24,  1905. 

Same — ^Liability  on  Lost  Check. — Check  indorsed  in  blank  and  delivered  to  and 
lost  by  McC;  finder  delivered  to  Moyer  for  value  who  delivered  for  value  to 
Messing;  payment  may  be  made  to  Messing  and  McC.  would  have  no  cause  of 
action  against  United  States.  Mar.  10,  1900. 

Same — Sufficiency. — Sufficiency  of  indorsement  under  statutes  of  Washington. 

Sept.  11,  1901. 

Innocent  Purchaser — Forged  Indorsement. — The  rule  protecting  an  innocent 
purchaser  of  negotiable  paper  for  value  and  before  maturity  does  not  apply  to  a 
case  in  which  the  title  of  such  purchaser  depends  upon  a  forged  indorsement. 

Dec.  17.  1904.* 

Issuance  of  Duplicates  in  case  of  lost  checks  and  warrants.  See  Jjost  Instruments 
and  Papers. 

Laches  on  Part  of  the  Oovemment. — Inches  and  delay  on  the  part  of  the  Govern^ 
ment  in  giving  notice  of  forgery  is  no  defense. 

(To  U.  S.  atty.,  S.  111.)    Mar.  23,  1881. 

Money-Order  Transfer  Checks — ^Indorsements. — Indorsements  on  money-order 
transfer  checks  in  case  of  the  unavoidable  absence  of  the  postmaster  may  be 
legally  made  by  an  assistant  postmaster,  general  superintendent,  or  a  clerk, 
when  authorized  by  the  postmaster  and  approved  by  the  Postmaster  General. 
Section  4031,  R.  S.  (To  Treasurer  U.  S.)    Nov.  1,  1904. 

Negligence  of  Oovemment  Officer — Liability. — Where  a  pension  agent  gave  a 
p>en8ioner  opportunity  to  fill  in  a  check,  the  agent  is  liable  to  the  Government 
for  the  amount  wrongfully  collected  thereon.  July  25,  1895, 

Notice  and  Demand  in  Case  of  Fraudulent  Indorsement. — Prompt  notice  should 
be  given  and  demand  made  when  fraudulent  indorsement  of  a  check  is  dis- 
covered. Apr.  24,  1882. 

Pension  Check— Blank  Indorsement — Lost. — The  payee  of  a  check  indorsing  it 
in  blank  and  placing  it  in  the  mail,  from  which  it  is  stolen,  is  giving  the  thie^ 
power  to  pass  it  on  an  innocent  purchaser,  and  hence  is  in  no  position  to  dispute 
the  title  of  such  purchaser  or  those  claiming  under  him.  Apr.  28,  1905. 

Same — Forged  Indorsement  by  Administrator. — ^WTiere  a  pension  check  has  been 
procured  from  the  Government  by  fraud  after  the  pensioner's  death,  and 
indorsed  by  a  legally  constituted  administrator  in  his  own  and  the  pensioner's 
name,  and  possibly  intending  to  sign  in  his  representative  capacity,  it  is  none 
the  less  a  forgery,  and  a  bank  purchasing  such  check  would  not  be  protected  by 
a  plea  of  innocent  purchaser  for  value.  Nov.  10,  1904. 

Same — Same. — Nor  does  the  United  States  by  paying  the  amount  of  the  check 
on  such  indorsement  thereby  admit  the  genuineness  of  the  pensioner's  signa* 
tiure,  nor  the  administrator's  right  to  indorse  the  check.  Nov.  10,  1904. 
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BILLS  AND  NOTES— Continued. 

Pension  Check — ^Forged  Indorsements — ^Negligence  of  Government. — ^Wbere  the 
Government  has  issued  pension  checks  upon  fraudulent  certificates  and  vouch- 
ers, but  apparently  regular  in  form,  a  bank  purchasing  such  checks  upon  forged 
indorsements  can  not  in  an  action  by  the  Government  for  reclamation  defend 
on  the  ground  that  the  Government  was  negligent;  and  such  bank  as  a  trans- 
ferrer by  indorsement  warrants  that  the  checks  are  genuine,  and  is  liable  upon 
the  warranty  if  any  of  the  names  prior  to  its  own  are  forged.  Dec.  17,  1904. 

Same — Same — Negligence  of  Government. — The  opinion  of  November  10,  1904, 
that  a  bank  taking  a  pension  check  which  had  been  fraudulently  procured 
from  the  Government  could  not  plead  innocent  purchaser  for  value,  is  adhered 
to.  Such  check  was  not  the  property  of  the  deceased  pensioner,  nor  of  his 
estate,  and  the  administrator's  indorsement  would  not  pass  any  title  to  the 
bank;  and  the  check  having  originated  in  fraud,  the  rule  that  the  purchaser 
of  negotiable  paper  for  value  before  maturity  takes  it  free  from  equities  between 
the  maker  and  payee,  or  drawer  and  acceptor,  does  not  apply.     Dec.  5,  1904, 

Same — Same — Notice. — Checks,  Government  not  interested  in  notifying  indors- 
ers  on  pension  check  until  forgery  proved;  payee  has  remedy.    Sept.  2,  1896. 

Same — Same — Set-oflf. — The  Government  should  make  reclamation  for  the 
amount  paid  on  a  check  for  accrued  pension  obtained  and  indorsement  forged 
by  payee's  son,  after  pensioner's  death,  although  said  son  presented  a  claim 
for  more  than  the  amount  of  the  check  for  services  during  his  father's  last 
illness.    Quaere,  whether  such  check  would  be  assets  of  the  estate. 

Jan.  11,  1905. 

Same — ^Indorsement — Notice. — The  notice  on  a  pension  check  that  the  payee's 
indorsement  must  correspond  with  the  signature  to  the  voucher  for  which 
the  check  was  given  does  not  change  the  designation  of  the  payee,  or  make 
it  payable  to  whoever  might  indorse  it  with  the  same  signature  as  that  on 
the  voucher,  but  was  intended  to  secure  greater  accimicy  and  for  the  benefit 
of  persons  thereafter  dealing  with  the  check.  Dec.  17,  1904. 

Same — ^Issued  on  Fraudulent  Papers. — It  is  doubtful  if  the  Government  can 
recover  from  the  purchasing  banks  the  amount  of  checks  given  to  one  per- 
sonating a  deceased  soldier  and  to  whom  it  had  issued  a  certificate  after  having 
paid  the  widow  and  children  of  the  soldier  a  pension  for  some  years.  Th& 
case  distinguished  from  those  in  which  the  pension  certificate  itself  was 
valid.  June  28,  1905. 

June  29,  1905. 

Same — Same.     Preceding  case  further  distinguished. 

(To  Van  Voorhis.)    July  11,  1905. 

Same— Laches. — Indorsement  of  soldier's  checks  forged  while  widow  claiming 
pension;  banks  liable;  laches  not  imputable  to  Government,  this  case. 

Sept.  11,  1899. 

Same — Lost — Duplicate — Release  of  Guarantors. — To  assist  a  payee  to  obtain 
the  indemnity  placed  with  sureties  on  his  bond  to  secure  a  duplicate  lost 
check,  the  department  can  only  state  that  the  original  check  will  not  be  paid 
unless  presented  by  an  innocent  holder  and  unless  it  bears  the  genuine  indorse- 
ment of  the  payee.  June  14,  1909. 

Same — Notice  of  Forgery. — Notice  by  the  Government  to  interested  parties 
of  the  forged  indorsement  of  the  payee  of  pension  checks  should  be  made 
when  the  Pension  Office  is  satisfied  that  a  forgery  has  been  committed,  but 
there  should  be  no  unreasonable  delay  in  the  examination  of  the  claims  of 
the  payee  and  the  establishment  of  the  fact  of  forgery.  Mar.  17,  1906. 
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BIIiLS  AND  NOTES— Continued. 

Pension  Check— Paying  to  Bight  Person. — In  issuing  a  pension  check  the  Govern- 
ment had  a  right  to  rely  upon  the  fact  that  the  Assistant  Treasurer  would  pay 
no  money  on  such  check  except  to  the  payee  personally  upon  proof  of  his  iden- 
tity or  to  some  responsible  person  presenting  his  indorsement  and  guaranteeing 
its  genuineness.  Dec.  17,  1904. 

Same — ^Payment  of  Amount  Beclaimed. — WTiere  C  bank  cashed  a  pension  check  on 
a  forged  indorsement,  but  afterwards  paid  the  amount  thereof  to  the  payee's 
attorney,  the  Government  should  pay  to  C  the  full  amount  reclaimed  in  the 
meantime  from  C's  correspondent  bank  without  deduction  of  alleged  exorbi- 
tant charge  of  payee's  attorney.  Oct.  14,  1905. 

Same — ^Reclamation. — Reclamation  may  be  had  from  forger  of  indorsement  on 
pension  check;  facts  in  this  case  do  not  warrant  proceedings.         Aug.  9,  1899. 

Same — Same. — Where  a  soldier  already  on  the  rolb  has  been  impersonated, 
and  the  Government's  own  records  conclusively  establish  the  fraud,  reclama- 
tion should  be  made  of  the  purchasing  bank.  Dec.  6,  1906. 

Same — Same. — WTiere  pension  checks  received  by  a  postmaster  as  cash  and 
presumably  indorsed  in  blank  were  stolen,  and  afterwards  paid  by  the  Gov- 
ernment to  subsequent  indorsees,  reclamation  can  not  be  made  upon  the 
latter.  Oct.  9,  1908. 

Same — Same. — WTiere  it  is  not  satisfactorily  shown  that  a  pension  check  was 
fraudulently  indorsed  and  the  payee,  who  appears  to  be  unreliable,  did  not 
complain  for  nearly  three  months,  and  notice  has  not  been  given  the  pur- 
chasing bank,  although  the  Pension  Ofl5ce  has  known  the  facts  for  nearly 
three  years,  it  is  not  advisable  to  now  endeavor  to  make  reclamation. 

Dec.  4,  1908. 

Same — Same. — Reclamation  should  not  be  made  in  case  the  check  bears  the 
genuine  indorsement  of  the  payee,  though  issued  by  the  Government  on 
fraudulent  representation.  Jan.  30,  1909. 

Same — Same. — Reclamation  should  be  made  in  no  case  where  it  does  not  appear 
beyond  a  reasonable  doubt  that  a  forgery  was  committed.     (2.)    Feb.  1,  1909. 

Same — Same. — Reclamation  should  be  made  notwithstanding  there  is  no  direct 
evidence  of  forgery  of  payee's  indorsement  other  than  his  statement  that  he 
never  received  the  check  or  put  his  cross  mark  on  it,  and  that  the  check  can 
not  now  be  produced.  Apr.  7,  1909. 

Same — Same. — The  right  of  the  Government  to  recover  depends  upon  the  ability 
to  establish  the  fsiCt  of  forgery,  and  not  upon  its  ability  to  fix  the  foi^gery  upon 
any  particular  person.  Apr.  7,  1909. 

Same — Same. — ^The  nonproduction  of  a  check  fraudulently  indorsed  would  not 
bar  a  recovery  by  the  purchasing  bank  against  last  indorser. 

(To  U.  S.  Atty.,  E.  Ky.)    May  20,  1909. 

Same — Same. — Reclamation  may  be  waived  where  pensioner  declare  that  if 
forger  of  her  indorsement  is  not  imprisoned  she  will  not  claim  the  amount 
involved,  as  in  no  event  would  an  action  lie  against  the  United  States  for 
pension;  but  a  subsequent  demand  of  the  pensioner  for  reclamation  could 
not  with  good  grace  be  refused.  July  15,  1909. 

Same — Same — ^From  Assistant  Treasurer — ^Valid  Pension. — Recovery  can  not 
be  had  of  an  assbtant  United  States  treasurer  of  the  amounts  of  checks  paid 
to  one  personating  a  deceased  soldier,  to  whom  the  Government  had  issued 
a  pension  certificate  and  given  the  checks.  The  Treasurer  can  not  be  pro- 
ceeded against  as  an  indorser,  nor  does  he  guarantee  the  validity  of  the  checks 
or  the  indorsement  of  the  payee,  as  in  the  case  of  a  bank.  (Distinguished 
from  case  of  Dec.  17,  1904.)  May  29,  1906. 
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BILLS  AND  NOTES— Continued. 

Pension  Check— Beclamation—€K>vemment  Deceived.— The  case  of  a  bank  cashing 
a  warrant  sent  by  the  Government  to  a  claimant  whose  claim  had  been  dis- 
allowed instead  of  a  claimant  of  the  same  name  whose  claim  of  the  same  nature 
had  been  allowed,  distinguished  from  a  case  where  a  pension  check  had  its 
origin  in  fraud  and  forgery.  Dec.  17,  1904. 

Same — Same — Same. — Where  the  Government  has  issued  pension  checks  upon 
fraudulent  certificates  and  vouchers,  a  bank  purchasing  such  checks  upon 
forged  indorsements  can  not  in  an  action  by  the  Government  for  reclamation 
defend  on  the  ground  that  the  same  person  who  deceived  it  into  paying  the 
checks,  also  deceived  the  Government  into  issuing  them.  Dec.  17,  1904. 

Same — Same — Case  Certificate  and  Checks  Obtained  Fraudulently. — It  is  not 
considered  that  banks  cashing  pension  checks  are  liable  to  reclamation  where 
the  payee  got  on  the  pension  rolls  by  fraud,  but  in  view  of  the  decision  in 
Onondago  County  Savings  Bank  v.  United  States  (64  F.  R.,  703)  the  question 
should  be  judicially  determined.     Opinion  of  June  26,  1907,  reaffirmed. 

Jan.  27,  1908. 

Same — Same — Same. — Banks  which  purchased  pension  checks  from  a  person 
who  obtained  such  checks  and  the  certificate  by  impersonating  a  soldier, 
whose  name  was  not  on  the  pension  rolls,  are  liable  to  reclamation  by  the 
United  States.  (To  U.  S.  Atty.,  X.  Cal.)    Jan.  31,  1907. 

Same — Same — Case  Forged  Indorsements. — It  is  considered  that  reclamation 
should  only  be  made  on  banks  cashing  pension  checks  where  the  indorsements 
were  forged,  but  in  view  of  the  decision  in  Onondaga  County  Savings  Bank  case 
the  pending  suits  for  reclamation  where  the  payee  obtained  the  checks  and 
certificates  from  the  Government  by  fraud  should  be  allowed  to  proceed  to 
final  adjudication.  June  26,  1907. 

Same — Same — Case  Forged  Indorsements  and  Other  Fraud. — Where  a  bank 
pays  a  pension  check  upon  a  forged  indorsement  its  liability  is  not  affected 
by  the  fact  that  the  payee  of  the  check  got  on  the  pension  rolls  by  fraud,  and 
suit  should  be  brought  by  the  Government  against  the  bank  for  reclamation. 

Oct.  29,  1907. 

Same — Same — Claim  of  Fraud  by  Pensioner's  Agent. — ^Where  the  payee  author- 
ized her  agent  to  collect  a  pension  check  and  seemingly  indorsed  it  two  years 
ago,  but  now  claims  that  he  misapplied  the  proceeds,  reclamation  can  not 
be  had  of  the  bank  which  cashed  the  check.  Aug.  18,  1905. 

Same — Same — ^Forged  Indorsements. — Assistant  Treasurer  should  make  recla- 
mation upon  all  persons  or  banks  whose  indorsements  subsequent  to  payees 
appear  upon  checks  referred  to  in  preceding  note.  The  foigery  does  not 
deprive  the  forwarding  banks  of  title  to  the  checks.  Nov.  24,  1903. 

Same — Same — ^Where  Pension  given  on  Forged  Papers.— Argument  may  be 
made  in  behalf  of  the  Government  that  banks  purchasing  pension  checks 
issued  to  a  person  who  got  on  the  pension  rolls  by  personating  a  deceased 
soldier  can  not  avoid  reclamation  by  the  Government  on  the  ground  that 
the  Government  was  negligent  in  discovering  the  fraud,  it  having  previously 
pensioned  the  widow  and  children  of  the  soldier.  {See  Opinions  of  June  28 
and  29  and  July  11,  1905,  ante.)      (To  U.  S.  Atty.,  So.  Ohio.)    July  19,  1905. 

Same — Same — ^Where  Pension  Obtained  by  Fraud. — There  is  no  principle  of 
law  under  which  the  Government  can  make  reclamation  on  banks  purchasing 
checks  issued  to  a  person  who  had  by  fraud  obtained  a  pension  in  his  own 
name.  Mar.  22,  1906. 

Apr.  27,  1906. 
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BIIiLS  AND  NOTES— (>)ntinued. 

Pension  Check — Reclamation — Where  Pension  Obtained  by  Fraud — It  is  ex- 
tremely doubtful  if  the  Government  can  make  reclamation  on  banks  purchasing 
checks  issued  to  a  person  who  impersonated  and  obtained  a  pension  in  the 
name  of  another,  and  indorsed  the  checks  accordingly.  Mar.  22,  1906. 

Apr.  27,  1906. 

Same — Same — Same. — Until  the  courts  have  decided  that  the  Government  is 
not  entitled  to  recover  from  purchasing  banks  the  amount  of  checks  issued 
to  a  person  who  obtained  a  pension  certificate  by  impersonation,  there  is  no 
warrant  to  advise  against  reclamation.  Dec.  6,  1906. 

Same— Recourse  of  Banks  on  Forged  Indorsements. — Department  should 
decline  to  give  opinion  as  to  what  recourse  banks  have  whose  pensions  checks 
were  stolen  from  mails,  indorsements  removed  and  new  indorsements  made, 
upon  which  subtreasury  paid  the  checks.  Oct.  27,  1903. 

Same — Signed  by  Deputy. — Pension  checks  can  not  be  signed  by  a  deputy  pen- 
sion agent.  Aug.  3,  1889. 

Same — Stolen — Blank  Indorsement. — ^The  Government  is  not  liable,  and  could 
not  successfully  make  reclamation  upon  its  indorser  bank  for  the  amount  of  a 
check  paid  by  said  bank  to  the  holder,  but  which  had  been  stolen  from  the  mail, 
where  it  had  been  placed  by  the  owner,  indorsed  in  blank.       Apr.  28, 1905. 

Same — ^United  States  Bound  by  Laws  of  Negotiable  Paper— Innocent  Holder. — 
The  United  States  is  bound  by  the  rules  of  law  determining  the  rights  of  par- 
ties to  negotiable  paper,  and  when  Government  officers  have  knowledge  for 
13  years  that  the  payee's  indorsement  on  a  pension  check  was  foiled,  recla- 
mation can  not  now  be  made  of  a  subsequent  innocent  indorser  to  the  Gov- 
ernment. Aug.  30,  1905. 

Reclamation — Fictitious  Checks  of  Disbursing  Officers — ^Burden  of  Proof. — 
In  a  suit  for  reclamation  against  a  bank  purchasing  a  Government  disbursing 
officer's  check,  issued  to  a  fictitious  payee  and  indorsed  by  the  maker,  the 
Government  by  showing  want  of  consideration  makes  out  a  prima  facie  case 
and  shifts  the  burden  of  proof  upon  the  bank,  as  the  validity  of  the  check 
and  the  genuineness  of  the  payee's  indorsement  are  warranted  by  the  indors- 
ing bank.  May  10,  1906. 

(U.  S.  Atty.,  D.  0.)    May  28,  1906. 

Same — Same. — A  bank  taking  checks  as  a  purchaser  from  a  Government  dis- 
bursing officer,  which  the  latter  had  issued  officially  to  fictitious  persons,  whose 
names,  together  with  his  own  in  a  private  capacity,  he  had  indorsed  thereon, 
is  liable  to  reclamation  for  the  amounts  of  such  checks  paid  by  assistant  United 
States  treasurers  to  said  bank.    Sections  1327,  1369,  and  1370,  Code  of  D.  C. 

(Compt.  of  Treas.)    May  5,  1906. 

Same — Same — Agency. — If  the  bank,  however,  did  not  purchase  the  checks, 
but  acted  as  a  collecting  agent  only,  there  is  some  doubt  as  to  its  liability,  the 
courts  having  decided  the  question  both  ways. 

(To  Compt.  Treas.)    May  5,  1906. 

Same — Same — Liability  of  Treasurer. — The  Treasurer  of  the  United  States 
making  payments  upon  such  indorsements  is  also  liable. 

(To  Compt.  Treas.)    May  5,  1906. 

Recovery  of  Moneys  Paid  on  Forged  Indorsements. — Review  of  cases. 

(Brief.)    Nov.  25,  1910. 

Repayment  to  Bank  on  Forged  Indorsement. — ^The  Government  should  not  repay 
money  reclaimed  from  a  bank  on  a  fraudulently  indorsed  pension  check,  even 
upon  the  bank  giving  a  bond  of  indemnity.  Jan.  10,  1882. 
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BIIiLS  AND  NOTES— Continued. 

Stoppage  of  Payment. — Checks  of  paymaster  or  assistant  treasurer  assigned  to 
unknown  parties,  and  payment  stopped  at  request  of  pa>Tna8ter,  after  reason- 
able time  and  no  explanation,  should  be  paid.  Apr.  21,  1903. 

Same— Stolen  Check.— The  payment  of  a  paymaster's  check  indorsed  in  blank 
by  payee,  stolen  from  the  transferee  and  cashed  by  a  bank  in  good  faith,  can 
not  be  stepped.  Mar.  29,  1909. 

Same — ^Treasury  Warrants. — Where  Treasury  warrants  have  been  delivered  to  a 
number  of  beneficiaries  and  passed  into  the  hands  of  innocent  holders  it  is 
not  seen  how  payment  could  be  stopped;  otherwise  where  the  warrants  are 
still  in  the  possession  of  the  beneficiaries  or  their  attorneys.        Aug.  3,  1906. 

Title  to  Check  Taken  for  Collection. — \Vhether  title  to  check  passes  to  bank 
when  taken  for  collection  and  credit  given  depositor  depends  upon  facta  of 
each  case.  Mar.  25,  1901. 

Treasury  Draft — ^Delivery  to  Wrong  Person. — WTiere  a  Treasurv'  draft  was  taken 
from  the  mail  by  a  postmaster  and  delivered  to  a  party  not  a  payee  and  trans- 
ferred to  an  innocent  purchaser,  the  Government  has  no  civil  interest  in  the 
matter,  payment  having  been  stopped  by  the  real  payee.  May  4,  1905. 

Same — Garnishment. — A  Trea.sury  draft  is  not  subject  to  garnishment  process. 

Feb.  15,  1886. 
BLIND. 

Benefits.— The  Michigan  State  Employment  Institution  for  the  Blind  is  entitled 
to  a  proportionate  share  of  the  benefits  of  the  act  of  March  3,  1879  (20  Stat., 
467),  based  upon  such  number  of  the  inmates  as  receive  actual  educational 
training  or  instruction  by  means  of  "embossed  books"  and  tangible  apparatus. 

Nov.  28,  1906. 
BOARD  OF  GENERAL  APPRAISERS.     Set  Customs  Laws. 

BONDS. 

Ball.    See  Bail;  Judgments. 

Not  Required  of  United  States. — Although  not  provided  by  law,  as  in  cases  in 
the  circuit  courts,  the  district  courts  do  not  require  the  United  States  to  give 
bond  in  order  to  obtain  an  attachment,  etc. 

(To  U.  S.  Atty.,  Ariz.)    June  6,  1881. 
BONDS— ISTHMIAN  CANAL. 

Authority  to  Issue  Isthmian  Canal  Bonds. — The  Secretary  of  the  Treasury  has 
authority  to  issue  bonds  for  $45,368,020,  the  balance  of  the  appropriation  for 
the  Isthmian  Canal  made  by  act  of  June  28,  1902  (32  Stat.,  484). 

Julv  15,  1909. 
BOND  S— MUNICIPAL. 

Additional  Currency  Associations — Bonds  Available. — As  a  general  rule,  bonds 
which  come  within  the  definition  of  "municipal  bonds"  and  contain  nothing 
more  than  the  unconditional  obligation  to  pay  a  specified  sum  are  available 
for  the  purpose  of  the  additional  currency  act  (35  Stat.,  546).        Sept.  1,  1908. 

Same — Same. — But  .street-improvement,  drainage,  gravel-road,  levee,  and  other 
bonds  providing  in  terms  or  in  the  statutes  that  they  shall  be  paid  only  out  of 
special  assessments  are  not  to  be  regarded  as  municipal  bonds  within  the 
meaning  of  said  act.  lb. 

Same — Same — Net  Funded  Indebtedness. — "  Anticipation  tax  warrants  "  issued 
by  counties,  cities,  etc.,  are  not  bonds,  nor  a  part  of  the  net  funded  indebted- 
ness thereof,  within  the  meaning  of  the  currency  act.  lb. 

Same — Same — Same. — Assuming  that  "revenue  bonds"  of  cities  in  New  York 
are  obligations  under  seal  to  pay  a  specific  amount,  they  are  such  bonds  as 
may  be  accepted  under  the  currency  act,  but  they  are  not  a  part  of  the  "  net 
funded  indebtedness "  of  such  cities.  lb. 
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BONDS— MUNICIPAI/— Continued.  , 

Additional  Currency  Associations— Bonds  Available — Net  Funded  Indebted- 
ness.— Street-improvement  and  sewer  certificates  and  special  assessment  bonds 
or  certificates  collectible  by  the  holders  and  not  by  tax  sale,  issued  under  the 
laws  of  Iowa,  Indiana,  Illinois,  and  Missouri,  are  not  bonds  nor  a  part  of  the 
"net  funded  indebtedness"  of  the  issuing  cities  or  counties  within  the 
meaning  of  said  act.  lb. 

Same — Same — Same. — ^Whether  special  assessment  bonds  of  cities  generally, 
collectible  by  "tax  sale,"  are  bonds  which  the  Secretary  may  approve  or  con- 
stitute a  part  of  the  "net  funded  indebtedness"  of  such  cities  can  not  be 
determined  without  considering  the  statutes  and  decisions  in  relation  thereto. 

lb. 

Same — Same — Same. — Bonds  issued  by  counties  in  Indiana  for  road  construc- 
tion to  be  paid  by  special  tax  levied  on  property  in  townships,  cities,  or  towns 
through  which  such  roads  run,  are  not  available,  nor  a  part  of  the  "  net  funded 
indebtedness"  under  the  additional  currency  act.  lb. 

County  Bonds — ^TJse  as  Currency — ^Taxation. — There  is  no  Federal  statute  pro- 
hibiting the  issue  of  county  bonds  in  small  denominations,  and  a  county  is 
not  a  corporation,  nor  are  bonds  notes  within  taxing  statute  (18  Stat.,  311). 

Sept.  28,  1894, 

Panama  or  Isthmian  Canal  Bonds.    See  Isthmian  Canal  Bonds. 

Philippine  Ck>vemment  Bonds.    See  Philippine  Islands. 

Security  for  Additional  Circulation.    See  also  National  Banks. 

Security  for  National  Bank  Circulation. — It  is  not  necessary  to  classify  bridge, 
levee,  turnpike,  and  gravel-road  bonds  as  county  or  township  bonds,  as,  if 
they  are  lawfully  issued  by  counties  or  townships,  they  are  available  as  security 
for  additional  circulation  as  municipal  bonds.  Aug.  17,  1908. 

Same. — ^The  question  of  classifying  bridge,  levee,  turnpike,  and  gravel-road 
bonds  in  Indiana  and  Iowa  as  township  or  county  bonds  does  not  arise,  as  the 
statutes  of  those  States  provide  that  such  bonds  shall  in  each  case  be  issued 
by  the  county  and  payable  from  special  assessments.  Aug.  20,  1908. 

Same. — Porto  Rican  bonds  are  not  available  as  a  deposit  for  additional  national - 
bank  circulation,  that  mimicipality  not  being  a  body  politic  in  the  United 
States  in  existence  for  ten  years  as  required  by  the  act  of  May  30, 1908  (35  Stat., 
646).  May  17,  1909. 

State  of  Virginia. — Collection  of  bonds  of  State  of  Virginia  held  by  the  United 
States.  June  6,  1890. 

BONDS  OF  THE  CENTBAL  BRANCH  UNION  PACIFIC  BAILBOAD. 

Destruction  of  Unissued. — Such  bonds  not  being  signed  or  sealed  may  be  de- 
stroyed. Feb.  27, 1886. 
BONDS  OF  THE  UNITED  STATES. 

Assignment — ^Trustees'  Names. — Names  of  trustees  sufficient  in  assignment. 

Sept.  18,  1885. 

Certificates  of  Indebtedness. — ^The  certificate  of  indebtedness  authorized  by  act 
of  June  13,  1898  (30  Stat.,  466)  as  amended  August  5,  1909  (36  Stat.,  117),  can 
not  be  issued  as  "registered  bonds  of  the  United  States."  Aug.  27,  1909. 

Collateral  Security — ^Interest  of  United  States. — The  Government  has  no  interest 
in  the  sale  of  United  States  bonds  by  an  insurance  company  deposited  with  a 
State  treasiu^r  for  the  protection  of  policy  holders,  except  to  require  that  the 
assignment  be  in  proper  form.  (Security  L.  <fe  A.  Co.)    May  26,  1904. 

Destruction  of  Redeemed  and  Canceled. — The  destruction  of  redeemed  regis- 
tered bonds  may  be  indefinitely  delayed,  and  the  destruction  of  redeemed 
coupon  bonds  may  be  postponed  for  three  years  after  audit.  Nov.  29,  1910. 

402—11 3 
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BONDS  OF  THE  UNITED  STATES— Continued. 

Destruction  of  Unissued. — Bonds  which  have  been  signed  and  sealed  and  com- 
pleted for  issue  and  circulation  can  not  be  destroyed  without  authority  from 
Congress.  Feb.  27,  1886. 

Same.— A  surplus  of  printed  bonds,  whether  signatures  and  seal  are  thereon  or 
not,  are  mere  waste  paper,  and  may  be  destroyed  without  congressional  author- 
ity. June  9,  1888. 

Domicile  of  a  deceased  owner  who  disposed  of  bonds  by  will.         Feb.  27, 1893. 

Name  of  Cestui  que  Trust  on. — It  is  not  necessary  that  the  name  of  the  cestui 
que  trust  should  be  written  in  the  assignment,  or  on  the  face  of  the  bonds 
issued  to  trustees,  executors,  etc.  Sept.  18,  1885. 

Security— Deposit  of,  by. — ^National  banks  are  liable  for  public  moneys  held  by  the 
banks.  July  26,  1887. 

Signature  on — ^How  Made. — Signature  of  register  may  be  engraved. 

Aug.  SO,  1898. 
Aug.  31, 1898. 

Signatures  to  Assignment — ^Printing. — Signatures  of  Treasurer  and  comptroller 
may  be  printed  in  facsimile  as  part  assignment  of  bonds  to  be  exchanged. 

Mar.  2,  1900. 

Subscriptions— Acceptance — ^Allotment. — In  issuing  bonds  of  1898  the  subscrip- 
tions of  individuals  shall  be  first  accepted,  and  the  subscriptions  for  the 
lowest  amounts  shall  be  first  allotted.  (To  Shook.)    Sept.  15,  1898. 

Subscription  of  1898 — ^Allotment  Suit. — In  the  suit  of  Wi^tman  against  the  Secre- 
tary of  the  Treasury  to  compel  the  delivery  of  bonds  to  him  for  which  he  had 
others  subscribe  for  him  in  their  names  no  stipulation  should  be  entered  into. 
(To  attorney.  District  of  Columbia.)    Apr.  19,  1899. 

Transfer. — Evidence  of  authority  to  transfer.  Aug.  22, 1885. 

Same — ^By  Trustees. — Officers  of  a  soldiers'  home  may  transfer  United  States 
bonds,  held  on  accoimt  of  pension  fimds,  to  themselves,  but  it  is  not  advisable 
to  permit  it.  Mar.  22,  1889. 

Same — Wrongful — Liability  of  the  United  States. — ^Where  the  Register  of  the 
Treasinry  recognized  the  transfer  of  bonds  by  a  person  acting  aa  trustee  who  had 
no  right  so  to  act,  the  United  States  is  liable.  Dec.  15,  1888. 

Same— Same — Same.— The  United  States  is  not  liable  to  the  banks  at  whose 
instance  a  wrongful  transfer  of  bonds  was  made  by  the  Register  of  the  Treasury. 

July  13,  1889. 
BONDS— PHIUPPINB  OOVEBNMENT. 

The  "Philippine  fours"   are  not  strictly  denominated   ''Government  bonds," 

though  they  are  issued  by  authority  of  Congress  and  may  be  deposited,  as 

security  for  public  deposits,  in  the  United  States  Treasury.    Act  of  July  1, 1902 

(32  Stats.,  706-708).  (To  Ballard.)    Sept.  25,  1905. 

BONDS,  POSTAL  SAVINGS.    See  Postal  Savings  Depositories. 

BONDS— SURETY— GENERAL. 

Addition  of  "The"  to  Corporate  Name.- Bonds,  etc.,  executed  in  the  name  of  The 
United  States  Fidelity  A  Guaranty  Co.  are  valid  and  binding  on  United 
States  Fidelity  &  Guaranty  Co.  Aug.  31,  1910. 

Affidavit  of  Justification  of  Sureties.— The  affidavit  of  justification  required  of 
corporate  sureties  on  common  carriers'  bonds  (custr^ns)  may  be  dispensed  with, 
in  view  of  the  fact  that  the  information  contained  therein  is  otherwise  accessible 
to  the  department.  July  18,  1907. 

Conditions. — The  only  condition  to  which  the  United  States  should  consent  is 
the  ct)ndition  of  payment  in  case  of  default. 

(To  Comp.  Currency.)    Nov.  3,  1892. 

Consideration. — As  to  estoppel  of  an  administrator  obligor  on  a  bond  from  averring 
want  of  consideration.  (Brief.)    Apr.  15,  1905. 
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BONDS— SUBBTY-^ENEBAL— Continued. 

Cknporation  Affixing  Seal. — A  corporation  must  affix  its  corporate  seal,  if  it  has 
one,  to  a  bond.  (Opin.  Chief  Clerk.)    July  14,  1903. 

CtunnlatlTe. — ^A  new  bond  is  cumulative  unless  an  intent  to  the  contrary  is 
expressed,  or  appears  from  the  statute,  or  other  sufficient  proof. 

(To  U.  S.  Atty.,  Md.)    Nov.  15,  1910. 

Death  of  One  Cosurety— Effect.— Joint  and  several  not  affected  by  death  of  one 
surety.  Nov.  14,  1885. 

Execution— By  Firm. — Customhouse  must  be  executed  by  the  individual  mem- 
bers of  a  firm.  •  Feb.  2,  1889. 

Same — ^By  Becelvers. — How  bonds  should  be  executed  by  receivers. 

Feb.  18,  1897. 

Same. — Of  partnership  bonds.  Nov.  13,  1891. 

Form — Acceptance  by  Surety. — A  siurety  company  must  accept  the  form  of  bond 
in  use  by  the  department.  Oct.  9,  1891 . 

Same — ^Name  of  Obligors. — The  names  of  copartners  may  be  omitted  from  the 
body  of  customhouse  bonds.  Mar.  12,  1902. 

Interest  on  Penalty.    See  Interest. 

Sealing. — Aside  from  the  regulations  of  the  department,  a  bond  to  the  United 
States  by  a  corporation  may  be  sealed  or  not  sealed,  according  to  the  law  of  the 
State  where  executed.  Oct.  17,  1908 

Same — Where  Suit  to  be  Brought. — It  is  a  settled  rule  in  the  case  of  a  contract 
bond  that  the  liability  thereunder  is  to  be  determined  by  the  law  of  the  State 
where  the  contract  was  made.  July  9,  1908. 

Same — Suits  Against  Several  and  Joint  and  Several  Obligors.— Should  a '  'several" 
bond  be  taken  for  the  performance  of  a  contract,  it  would  be  necessary,  to  main- 
tain the  right  to  bring  a  joint  action  thereon  in  common  law  States  and  to 
come  within  the  act  of  February  24,  1905  (33  Stat.,  811),  prescribing  one  suit 
on  contract  bonds,  that  the  obligors  expressly  agree  that  such  bond  be  joint 
and  several  for  the  purpose  of  suit.  lb. 

Same — ^Beinsurance. — It  is  not  advisable  for  the  Government  to  take  bonds  with 
reinsurance,  and  the  concession  to  take  *' several*'  bonds  where  not  otherwise 
required  by  statute  should  not  be  further  extended.  It  would  be  safer  if  all 
bonds  for  the  protection  of  the  United  States  should  be  '*  joint  and  several." 

July  30,  1908. 

Same — Same. — Reinsurance  bonds  not  being  direct  to  the  United  States,  could 
probably  not  be  made  available  for  the  protection  of  subcontractors  and  laborers 
under  the  acts  of  1894  (28  Stat.,  278)  and  1905  (33  Stat.,  812).  lb. 

Seal  of  Corporation. — ^A  corporation  must  affix  its  corporate  seal,  if  it  has  one,  to  a 
bond.  (0pm.  of  Ch.  Clk.)    July  14,  1903. 

Signature — ^In  Body. — While  it  has  been  held  that  a  lx)nd  is  valid  where  obligor 
signed  in  body  of  bond,  yet  safer  to  require  signature  at  the  end. 

Dec.  13,  1902. 

Surety  Companies  not  Qualified  Under  State  Law  to  Execute  Bonds.  See  Surety- 
ship. 

Time  of  Approval  of  Bonds  as  Affecting  Liability  Thereon. 

(Brief.)    Jan.  2,  1908. 

Voluntary. — Voluntary  may  be  taken.  Mar.  4,  1895. 

Witnesses  to  Signatures.— Where  bonds  are  signed  and  executed  by  the  properly 
authorized  officers  of  a  corporate  surety  and  the  seal  of  the  corporation  affixed, 
it  is  not  necessary  that  the  signatures  of  said  officers  shall  have  additional  wit- 
nesses. Sept.  30,  1904. 
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BONDS— SURETY— CONTRACT. 

Bond  for  two  Objects. — One  bond  may  be  given  for  the  return  of  unappraised  mer- 
chandise under  section  2899,  R.  S.,  and  for  the  return  of  adulterated  food 
products  under  section  11  of  the  act  of  June  30,  1906  (34  Stat.,  769). 

Dec.  7,  1906. 

Bonds  Taken  by  Joint  Committee  of  Congress  on  Printing— Information  Relative 
to  Sureties. — Section  5,  act  of  January  12,  1895  (28  Stat.,  602),  requiring  the 
approval  of  a  judge  or  clerk  of  a  court  of  record  of  bonds  taken  by  the  Joint  Com- 
mittee of  Congress  on  Printing,  might  be  amended  if  said  committee  would 
avail  itself  of  the  sources  of  information  in  relation  to  surety  companies  open 
to  the  executive  department*?  under  act  of  August  13,  1894  (28  Stat.,  279). 

(To  Ricketts.)    Mar.  27,  1907. 

Breach  by  Carrier  of  Customs  Goods — Collection. — ^Money  collected  from  a  carrier 
for  failure  to  deliver  gcx>ds  in  transit,  being  money  collected  for  a  breach  of  the 
bond  given  to  the  United  States,  does  not  belong  to  the  importer,  and  should  be 
covered  into  the  Treasury.  June  17,  1901. 

Changes  Under  Mail  Contracts. — The  postal' laws  and  regulations,  section  161, 
R.  S.,  the  advertisement,  and  the  contract  empower  the  Postmaster  General 
to  change  the  service  under  a  contract  from  three  to  six  trips  a  week,  and 
the  proposal  bond  being  conditioned  for  the  performance  of  the  contract,  a 
failure  to  perform  the  contract  works  a  breach  of  the  bond. 

(To  U.  S.  Atty.,  E.  Tenn.)    May  20,  1909. 

Customs.    See  Customs,  bonds.  ^ 

Death  of  Surety— Effect  on  Bond.    See  Suretyship. 

Filing  of  Contracts  and  Bonds  with  Auditors. — Contracts  and  bonds  entered 
into  by  purchasers  of  dead  timber  on  national  forest  reserves  are  not  within 
section  3743,  R.  S.,  requiring  the  deposit  of  certain  contractu  with  the  Auditors 
of  the  Treasury.  July  15,  1908. 

Foreign  Corporations  Giving  Bonds. — Foreign  corporations  may  be  bonded  for 
transportation  of  merchandise  under  customs  laws.  Sureties  should  be  resi- 
dents of  and  have  property  in  the  United  States.  Feb.  6,  1901. 

Form  of  Bond  to  protect  material  men  and  laborers.  Aug.  30, 1894. 

Liquidated  Damages— Excessive. — Excessive  proposal  bonds  with  liquidated 
damages  should  not  be  required,  and  unless  damages  may  be  fixed  on  a  reason- 
able basis  a  provision  for  such  damages  should  not  be  used.  Nov.  14, 1910. 

Mail  Contractors'  Bonds.    See  Postal  Service. 

Material  Men  and  Laborers — Obtaining  Copy  of  Bond. — Application  for  copy  of 
bond  and  contract  should  be  made  to  department  having  charge  of  the  work. 

Apr.  9,  1902. 

Same — ^Protection. — The  act  of  August  13,  1894,  applies  only  to  ''formal"  con- 
tracts, and  not  to  those  known  as  "accepted  proposals."  Aug.  29,  1894. 

Same — ^Protection —Form  of  Bond. — What  is  necessary  to  insert  in  the  bond  to 
comply  with  the  act  of  August  13,  1894.  Aug.  30,  1894. 

New — ^Requiring  Where  Sureties  Fail. — Where  sureties  fail,  the  Government 
should  require  a  new  bond,  and  withhold  payments  until  it  is  given. 

Nov.  30,  1896. 

Penalty  of  Contract  Bonds  as  Liquidated  Damages.  (Decision  of  United  States 
Circuit  Coiu-t  for  district  of  Maryland.  (Brief.)    Jan.  28,  1907. 

Priority  of  United  States  on  Bond — Government  has  priority  on  bond  over 
creditors  of  contractor.  July  25,  1900. 

Sept.  4,  1900. 
(To  U.  S.  Atty.,  E.  Pa.)     June  21,  1902. 
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BONDS— SURETY— CONTB  ACT— Continued . 

Priority  of  United  States  on  Bond— Betrospective— Bi^ht  of  Material  Men.— The 
act  of  February  24,  1895  (33  Stote.,  811),  amending  the  act  of  August  13, 1894 
(28  Stats.,  278),  by  postponing  the  claims  of  material  men  when  seeking  the  ben- 
efit of  the  bond  given  the  Government  by  contractors  for  public  works  until 
the  claim  of  the  United  States  is  satisfied  and  changing  the  jurisdiction  of  suits 
thereunder  is  retrospective  in  its  operation.  June  7,  19  5. 

The  right  of  such  material  men  to  sue  on  the  bond  was  a  mere  statutory  privilege 
and  not  a  vested  right,  and  Congress  was  at  liberty  to  modify  or  take  away  that 
privilege  at  any  time.  lb. 

While  such  amendment  is  retrospective  in  its  operation,  yet  the  question  is  not 
so  entirely  free  from  doubt  as  to  make  it  proper  for  the  Treasury  Department  to 
refuse  a  copy  of  the  bond  to  a  material  man.  lb. 

Same — Same. — As  to  whether  the  amendatory  act  of  February  24,  1905  (33  Stats., 
811),  giving  priority  to  claims  of  the  United  States  against  contractors  for  public 
works  over  those  of  material  men  and  changing  the  jurisdiction  of  suits,  imder 
the  act  of  August  13,  1894  (28  Stats.,  278),  is  retrospective. 

(Brief.)    June  5,  1905. 

Process  Agents.    Su  Suretyship. 

Beinsnrance. — It  is  not  advisable  for  the  Government  to  take  bonds  with  re- 
insurance, and  the  concession  to  take  "several"  bonds  where  not  otherwise 
required  by  statute  ehould  not  be  further  extended.  It  would  be  safer  if  all 
bonds  for  the  protection  of  the  United  States  should  be  "joint  and  several." 

July  30,  1908. 

Same. — Reinsurance  bonds,  not  being  direct  to  the  United  States,  could  probably 
not  be  made  available  for  the  protection  of  subcontractors  and  laborers  under 
the  acts  of  1894  (28  Stat.,  278)  and  1905  (33  Stat.,  812).  lb. 

Belease  of  a  Surety  by  Extensions  of  Time  of  Performance  Granted  the  Principal. 

(Brief.)    Oct.  12,  1907. 

Benewal  of  Contracts  for  Supplies  requires  a  new  bond  to  be  given.    Oct.  27, 1896. 

Scaling.— Aside  from  the  regulations  of  the  department,  a  bond  to  the  United 
States  by  a  corporation  may  be  sealed  or  not  sealed  according  to  the  law  of  the 
State  where  executed.  Oct.  17,  1908. 

Security  for  Performance. — A  bond  may  be  substituted  for  certified  checks  as 
security  for  the  performance  of  a  contract.  Sept.  29,  1886. 

Signing  by  Becelvcrs.— Bonds;  where  two  receivers,  both  should  sign  unless  ex- 
press authority  conferred  upon  one.  Feb.  18,  1897. 

Snbstltating  Bond  for  Checks. — A  bond  may  be  substituted  for  certified  checks 
as  security  for  the  performance  of  a  contract.  Sept.  29,  1886. 

Suits — Against  Several  and  Joint  and  Several  Obligors.— Should  a  "  several "  bond 
be  taken  for  the  performance  of  a  contract,  it  would  be  necessary,  to  maintain 
the  right  to  bring  a  joint  action  thereon  in  common-law  States  and  to  come 
within  the  act  of  February  24,  1905  (33  Stat.,  811),  prescribing  one  suit  on  con- 
tract bonds,  that  the  obligors  expressly  agree  that  such  bond  be  joint  and 
several  for  the  purpose  of  suit.  July  9,  1908. 

Same — ^In  Charge  of  Whom. — As  suits  on  such  bonds  for  benefit  of  drawback  are 
not  for  the  recovery  of  taxes  or  fines,  penalties  or  forfeitures  under  the  internal- 
revenue  laws,  they  are  in  charge  of  the  Solicitor  of  the  Treasury  and  not  the 
Commissioner  of  Internal  Revenue.    (To  Commr.  Int.  Rev.)        Feb.  27,  1885. 

Same— Where  Suit  to  be  Brought.— It  is  a  settled  rule  in  the  case  of  a  contract 
bond  that  the  liability  thereunder  is  to  be  determined  by  the  law  of  the  State 
where  the  contract  was  made.  July  9,  1908. 
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BONDS— SURETY— CONTRACT— Continued. 

Soiety  Companies — As  Government  Instrumentalities. — There  is  no  law  or  regu- 
lation which  requires  that  corporate  euretiee  shall  be  furnished  on  bonds  and 
contracts  in  which  the  Government  is  interested,  and  they  are  not  Government 
instrumentalities.  Dec.  3,  1909. 

Same — Not  Qnalifled  under  State  Law. — Bonds  executed  by  a  surety  company 
which  had  not  qualified  itself  to  do  business  in  the  State  wherein  the  prin- 
cipal resided  or  the  contract  was  to  be  performed  (and  in  which  the  bonds 
were  executed)  are  valid;  but  it  should  not  be  understood  that  the  accept- 
ance of  bonds  under  these  circumstances  is  advised.  Dec.  3,  1909. 

Same — Same — Ezecntlng  Bonds  in  Another  State. — ^There  is  no  reason  why  such 
bonds  should  not  be  accepted  when  executed  at  the  home  office  of  the  com- 
pany in  another  State,  as  it  would  not  be  "doing  business"  by  the  surety  in 
the  forbidden  State.  Dec.  3,  1909. 

Same — Same — Appointment  of  Process  Agents. — The  appointment  of  procesB 
agents  by  a  surety  company  in  a  State  in  which  it  is  not  qualified  to  do  business 
would  not  characterize  the  execution  of  a  bond  in  another  State  as  "doing 
business"  in  the  forbidden  State.  Dec.  3,  1909. 

Same — Same — Constitutionality.— State  legislatiop  denying  a  citizen  the  right  to 
effect  a  contract  (insurance)  in  another  State  if  depriving  him  of  liberty  or 
property  would  be  without  "due  process  of  law,"  and  unconstitutional. 

Dec.  3,  1909. 

Same.    See  also  Suretyship. 

Surety's  Liability— Limitation.— All  bonds  to  the  United  States  are  required  to 
be  joint  and  several  and  a  surety  can  not  limit  hb  liability.  Dec.  9, 1885. 

Same— Limitation  of. — The  opinion  of  the  Attorney  General  (22  Op.  A.  G.,  421) 
that  he  is  not  authorized  to  fix  a  limit  of  percentage  of  capital  stock  to  liability 
of  a  surety  company  on  a  single  bond  has  not  been  modified  by  subsequent 
law  or  opinion.  May  27,  1909. 

Time  of  Approval  of  Bonds  as  Affecting  Liability  Thereon.    ( Brief. )    Jan .  2, 1908 . 

Vessels  Included  in  Material  Men's  Act. — In  view  of  decision  of  circuit  court  of 
appeals  (163  Fed.  Rep.,  168)  that  act  1894  for  protection  of  material  men,  etc., 
includes  naval  vessels,  opinion  of  Attorney  General  should  be  asked  on  form  of 
bonds  accompanying  contracts  for  such  vessels.  Dec.  9,  1909. 

Withdrawal— Right  of  Contractor  to  Withdraw  from  Bond. — Assuming  the  right 
of  a  contractor  to  withdraw  from  his  bond  before  its  approval  by  the  depart- 
ment, the  liability  of  his  surety  would  not  fall,  as  it  is  to  guarantee  the  per- 
formance of  the  contract.  (To  U.  S.  Atty.,  S.  111.)    Aug.  18,  1909. 
BONDS— SURETY— OPPICIAL. 

Additional  Duties.— Principal  can  not  be  held  liable  on  bond  for  additional  duties 
imposed  by  subsequent  statutes;  liable  without  bond.  Nov.  27,  1894. 

Approval  by  Secretary  of  the  Treasury. — Approval  of  Secretary  may  be  post  dated. 

Jan.  3,  1903. 

Assistant  Treasurers'  Bonds — Liability  for  Security  for  Philippine  Deposits. — 

Assistant  treasurers  may  receive  and  hold  securities  given  by  depositaries  against 

Philippine  deposits,  but  their  bonds  would  not  be  liable;  bailment  without 

recompense.  May  18,  1910. 

May  19,  19ia. 
Bail  Bonds.    See  Bail. 

Bonds  Taken  by  Public  Officer  from  Subordinates— Who  Can  Sue  Thereon. — 

Bonds  taken  by  assistant  United  States  treasurers  from  employees  of  their 

offices,  not  being  required  by  law,  can  not  be  sued  on  by  the  United  States 

"at  the  relation"  of  the  obligee,  but  may  be  as  "assignee,"  if  assigned  to  the 

Government.  Mar.  30,  1907. 
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BONDS— SXrHETY—OPPICIAL— Continued . 

Cancellation — Limitation  of  Penalty.— A  bond  given  and  accepted  for  a  larger 
amount  than  contemplated  can  not  be  canceled;  neither  can  the  Secretary  of 
the  Treasury  afterwards  agree  to  limit  the  surety's  liability  on  such  bond  to  an 
amount  less  than  the  penalty.  Nov.  24,  1905. 

Change  of  Principal's  Duties — ^Effect. — Enlargement  and  alteration  of  district  to 
which  disbursing  officer  appointed  renders  bond,  according  to  weight  of  opin- 
ions, invalid  as  to  sureties.  Oct.  8,  1900. 

Coast  Sunrey  Parties — Continuing  under  Different  Designations. — Bonds  of 
officers  coast  survey  parties  should  be  continuing  and  would  be  subject  to  re- 
newal; amount,  etc.  Apr.  11,  1898. 

Collector  and  Surveyor  of  Customs — Disbursing  Appropriations. — Regular  bonds 
of  collector  and  surveyor  of  customs  sufficient  to  cover  revenue-cutter  appro- 
priations placed  in  their  hands.  Jan.  29,  1903. 

Collector  of  Customs  as  Disbursing  Agent.  Oct.  17,  1901. 

Collectors  of  Customs  and  Internal  Bevenne. — Receiving  duties  and  taxes  by 
check  would  render  the  existing  bonds  of  such  collectoi:s  of  doubtful  validity; 
but  it  would  not  require  a  change  in  the  form  of  bond.  Dec.  15, 1910. 

Collector  of  Internal  Bevenne— Acting  as  Disbursing  Officers.— Bonds  of  collectors 
are  liable  for  their  acts  as  disbursing  officers. 

(ToU.  S.  Atty.,  So.  N.Y.)    Mar.  6, 1880. 

Same — Tenure. — Liability  sureties,  bond  of  collector  of  internal  revenue. 

Nov.  28,  1893. 

Coiporate  Sureties — Number  Bequired. — One  corporate  surety  on  the  bonds  of 
collectore  of  internal  revenue  is  sufficient.    (To  Com.  Int.  Rev.)    Apr.  23, 1895. 

Composite  Bond. — ^A  composite  bond,  statutory  and  voluntary,  may  be  given  for 
disbursements  imder  section  3614,  R.  S.,  and  to  cover  money  accruing  to  the 
Government  under  the  reclamation  act  of  March  3,  1905.    (33  Stat.,  1032.) 

A  proper  designation  for  an  agent  acting  in  such  dual  capacity  would  be  **  special 
fiscal  agent.**  Dec.  22,  1906. 

Cumulative. — In  order  that  a  new  bond  shall  release  the  sureties  in  a  former  bond, 
it  must  appear  by  statute,  expressed  intent,  or  other  sufficient  proof  that  it 
should  have  that  effect.  (To  U.  S,  Atty.,  Md.)    Nov.  15,  1910. 

Death  of  One  Surety— Effect. — A  bond  is  not  affected  by  death  of  one  surety  if 
estate  solvent.  Mar.  9,  1895. 

Disbursing  Clerk's  Title  (^langed— Status  of  Bond.— Where  Congress  added 
*'chief"  to  a  disbursing  clerk's  designation,  without  changing  duties,  a  new 
bond  is  not  required,  but  sureties  should  agree  to  continue  their  liability. 

Jan.  20, 1909. 

Disbursing  Officer- Form.— The  bond  of  a  departmental  disbursing  clerk  who 
has  been  provided  for  at  a  salary  of  $2,500  should  conform  to  section  176,  R.  S., 
as  though  amended  by  the  words  **  unless  a  higher  salary  than  that  of  a  clerk  of 
class  4  is  provided."  July  1,  1903. 

Dividing  Penalty  Between  Two  or  More  Bonds.— Where  the  penalty  of  an  officer's 
bond  is  fixed  at  a  certain  amount,  he  should  be  required  to  give  one  joint  and 
several  bond  for  that  sum,  and  not  be  permitted  to  divide  the  penalty  up 
between  two  or  more  bonds  with  different  sureties.  Jan.  29,  1906. 

Effect — ^When  Qots  Into — ^Approval. — An  official  bond  takes  effect  from  its  delivery 
and  one  not  completed  before  the  principal  is  transferred  from  the  Treasury 
to  the  Department  of  Commerce  and  Labor  should  be  approved  by  Secretary 
of  latter  department.  July  11,  1903. 
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Employment  or  Office— Beference  in  Bond  to.— A  bond  as  special  disbursing 
agent  under  section  3614,  R.  S.,  may  be  given  without  reference  in  the  bond  to 
any  other  emplo>'ment  or  office,  but  if  reference  is  so  made  without  providing 
for  the  continuance  of  the  bond  in  case  of  change  of  employment,  and  the  prin- 
cipal's employment  is  subsequently  changed,  a  new  bond  should  be  required. 

Dec.  22,  1906. 

Enlargement  of  Principal's  District. — Where  a  collector's  district  has  been  changed 
and  enlarged  he  should  give  a  new  bond.  Oct.  29,  1888. 

Essentials  of  Official  Bonds.  (Brief.)    Mar.  4,  1905. 

Evidence — Letter  Carrier's  Bond — Copy. — In  furnishing  a  certified  copy  of  a 
letter  carrier's  bond  it  ought  not  to  be  necessary  to  copy  the  names  of  all  the 
principals  thereto,  but  only  the  name  of  the  particular  carrier  against  whom 
suit  is  to  be  brought.  (To  U.  S.  Atty.,  N.  111.)    Oct.  1,  1906. 

Examination — As  to  Sufficiency  of  Surety  Companies.— So  long  as  the  Attorney 
General  permits  a  surety  company  to  do  business  no  further  evidence  of  its 
sufficiency  is  required.  July  2,  1895. 

Same — Two  Years.— Must  be  examined  every  two  years  to  ascertain  sufficiency 
of  sureties.  July  5,  1899. 

Execution. — Official  bonds  are  in  legal  effect  executed  at  Washington. 

Oct.  11,  1894. 

Same — On  Holiday. — Official  bonds  may  be  executed,  approved,  or  the  oath  of 
office  taken  on  a  Sunday  or  legal  holiday.  (Brief.)    Apr!  22,  1905- 

Same — Place — Law  Ooveming. — Official  bonds  are  in  legal  efifect  executed  at 
Washington,  and  the  rights  of  all  parties  thereto  are  determined  by  the  law  in 
force  there,  namely,  the  common  law.  (Brief.)    May  2,  1905. 

Guarantee  bonds.    See  Bonds,  Contract;  Contracts. 

Holiday — Term  of  Principal  Beginning  or  Ending  on. — Bond  of  collector  valid 
where  term  begins  on  Simday,  but  bond  not  approved  or  oath  taken  until 
Monday;  if  reappointment  old  bond  would  not  cover  acts  of  Sunday. 

Jan.  16,  1903. 

Independent  Commissions— Volonfiur. — ^The  word  '^office*'  in  section  3614  requir- 
ing bonds  of  disbiu^g  agents,  refers  to  offices  and  bureaus  independent  of  the 
executive  departments  and  to  ''commissions"  when  members  are  officers  of 
the  United  States.  The  ** Board  of  control,  Rock  Creek  Park,"  is  not  such  an 
office,  and  disbursing  agent's  bond  is  a  voluntary  one.  Aug.  8,  1903. 

Independent  Officers— Duty  Secretary  of  the  Treasury. — ^The  Secretary  of  the 
Treasury  is  not  charged  with  any  duty  in  regard  to  bonds  of  independent 
offices,  except  the  custody  of  such  bonds.  Aug.  8,  1903. 

Injuries  to  Individuals— Liability  of  Officers. — As  to  liability  of  public  officers  on 
their  bonds  for  injuries  to  indiviudals  through  neglect  of  duty,  etc. 

(Brief.)    Mar.  6,  1905. 

Joint  actions  on  ^'several"  bonds.    See  Surety — Contract,  this  title;  Contracts. 

Joint  and  Several. — All  official  bonds  should  be  joint  and  several. 

(To  Harris.)    Dec.  17, 1885. 

Liability  alter  term. — Doubts  liability  of  postmaster's  bond  after  expiration  of 
term.  *  (To  Sixth  Auditor.)    Dec.  30,  1880. 

Same. — Will  not  hold  good  after  term  of  Assistant  United  States  Treasurer. 

Apr.  11,  1890. 

Same. — Sureties  not  liable  after  term  of  principal  expires,  etc. 

(To  Mr.  Dockery.)    Jan.  28,  1895;  Oct.  23,  1897. 

Same. — The  bond  of  assistant  United  States  treasurer  not  good  after  his  term. 

May  26,  1897. 

Same. — Where  term  of  office  is  for  certain  time  and  no  express  legislative  exten- 
sion, it  terminates  at  end  of  term  and  officer  can  not  be  required  to  give  new 

bond.  (HDct.  23,  1897. 
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Liability  at  between  Two  Terms.— Where  an  officer  holds  under  a  temporary 
appointment  and  some  time  thereafter,  his  temp6rary  bond  would  not  be  liable 
for  a  defalcation  imless  it  could  be  shown  to  have  occurred  within  its  time. 

Jan.  25,  1889. 

Liability  of  Surety  on  Indian  Agent's  Bond.    See  Surety. 

Liability  of  Surety's  Estate. — Estate  of  surety  on  postmaster's  bond  is  liable  for 
defaxilts  of  principal  occiurring  after  surety's  death. 

(To  U.  S.  Atty.,  Mass.)    Feb.  4,  1881. 
Feb.  16,  1881- 

Limitation  of  Actions  on  Postmasters'  and  Other. — Period  of  limitation  on  post- 
masters' bonds  three  years;  other  bonds  five  years.  Feb.  21, 1895. 

Limitation  of  Sureties'  Liability.— All  official  bonds  should  be  joint  and  several, 
and  sureties  thereto  should  not  be  permitted  to  limit  their  liability. 

(To  Harris.)    Dec.  17, 1885. 

Mints  and  Assay  Offices — ^Foim  for  Subordinates. — ^A  proper  condition  of  a  bond 
for  subordinates  in  mints  and  assay  offices,  imder  section  3501,  R.  S.,  would  be: 

"That  whereas  the  said has  pursuant  to  law  been  appointed in 

the by  letter  dated :  Now,  therefore,  if  the  said shall  hon- 
estly, faithfully,  and  diligently  perform,  execute,  and  discharge  all  the  duties 
of  the  said  office,  or  emplojrment,"  according  to  law  and  regulations,  etc. 

May  11,  1906. 

Misdescription  in  Appointment  and  Bond.— The  siu^ties  on  the  bond  of  an '' acting 
assistant  paymaster  and  clerk,"  "and  clerk"  being  surplusage,  are  liable. 

(To  U.  8.  Atty.,  Mass.)    Nov.  27,  1880. 

Name — Variance. — ^\Miere  the  initial  of  the  middle  name  of  a  party  is  omitted 
from  the  body  of  the  bond,  his  liability  is  not  affected.  Dec.  22,  1893. 

Naval  Officer  as  Special  Disbursing  i^ent. — ^As  assistant  paymaster.  United 
States  Navy,  detailed  as  special  disbursing  agent  on  a  United  States  Fish 
Conmiission  vessel,  is  not  required  to  give  bond  as  such  agent.      July  28,  1908. 

New  Bond — ^Acceptance. — ^A  new  bond,  when  unnecessary,  need  not  be  accepted. 

Mar.  22,  1893. 

Same — ^Increased  Besponsibilities. — The  Public  Printer  should  give  a  new  bond, 
the  act  of  January  12,  1895,  materially  affecting  his  responsibilities. 

Feb.  11,  1895. 

Same — Transfer  of  Officer. — ^The  period  of  service  of  an  officer  of  the  Treasury 
Department  ceases  as  such  officer  upon  his  transfer  to  another  department,  and 
a  new  bond  should  be  required.  July  11,  1903. 

Office  Subsequently  Created  by  Law.— Where  the  office  was  not  provided  by  law 
until  after  the  appointment  and  taking  of  bond,  the  act  may  be  considered 
retrospective,  and  sufficient  to  hold  the  sureties. 

(To  U.  S.  Atty.,  Mass.)    Nov.  27, 1880. 

Penalty,  Beduction  of. — Authority  to  decrease  or  weaken  bonds  does  not  appear 
to  be  contemplated  by  the  statutes,  and  it  is  not  the  policy  to  reduce  the  penalty 
thereof.  (To  Harris.)    Dec.  17,  1885. 

Postmaster — ^Lost  Mail. — ^As  to  liability  of  a  postmaster's  bond  for  the  loss  of 
registered  mail.    See  Postal  Service. 

Premiums  to  Surety  Company  while  Principal  on  Furlough. — ^A  superintendent  of 
construction  of  public  buildings  can  not  be  relieved  from  the  obligation  of  his 
bond  while  on  furlough,  and  the  payment  by  him  of  premiums  to  a  surety  com- 
pany can  probably  only  be  avoided  by  arrangement  with  the  company  or  by 
resigning.  Apr.  25,  1906. 

Query  as  to  whether  the  act  of  1895  continues  an  officer  beyond  his  term,  and 
makes  his  bond  liable.  (To  Assistant  Secretary  Spaulding.)    June  1,  1897. 
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Belease  of  Sureties  upon  Bequest. — Objections  to  proposed  legislation  requiring 
new  bond  upon  desire  of  surety  to  be  released.  Mar.  13,  1900. 

Belease  of  Surety.    See  Suretyship. 

BeceiTer  of  Money,  Alaska. — Requirements  of  bond  of  clerk  and  ex  officio  receiver 

of  money,  Alaska.  Oct.  26,  1885. 

Renewal— Cumulative.— Renewal  bonds  under  the  act  of  March  2,  1895,  are 

cumulative.  (Brief.)    Mar.  21,  1905. 

(Brief.)  Apr.  13,  1905. 
Same — Same. — ^The  decisions  of  the  Comptroller  of  the  Treasury  and  the  supreme 
court  of  the  District  of  Columbia  that  a  renewal  bond  imder-the  act  ci  Mtfch  2, 
1895  (28  Stats.,  808),  does  not  release  or  affect  the  liability  of  the  sureties  under 
the  old  bond,  are  binding  upon  the  Government,  although  the  solicitor  is 
inclined  to  the  view  that  Congress  intended  the  new  bond  to  be  a  substitute 
for  the  old.  (To  Gilbert.)    Jan.  23, 1906. 

Same — Increasing  Penalty — SolTency — Cumulative. — ^A  renewal  bond  required 
by  the  act  of  March  2, 1895  (28  Stats.,  807),  does  not  increase  the  penalty  unless 
it  so  provides,  and  the  last  of  a  series  of  such  bonds  may  be  taken  as  the  basis 
for  examination  in  determining  the  solvency  of  the  security  under  said  act. 

June  14,  1905. 
Such  a  renewal  bond  is  cimiualtive  in  the  sense  that  the  sureties  on  it  and  the 
bonds  preceding  it  are  liable  pro  rata  for  defaults.  lb. 

Same— New  Sureties.— A  renewal  bond  under  the  act  of  March  2, 1895  (28  Stats., 
807),  should  have  new  sureties.  (Brief.)    Mar.  21,  1905. 

Betired  Army  Ofllccr.— A  retired  Army  officer  is  not  required  to  give  a  bond  under 
section  3614,  Revised  Statutes.  July  15,  1903. 

Bight  to  Limit  Surety's  Liability.— The  opinion  of  the  Attorney  General  (22  Op- 
A.  G.,  421)  that  he  is  not  authorized  to  ^  a  limit  of  percentage  of  capital  stock 
to  liability  of  a  surety  company  oh  a  single  bond  has  not  been  modified  by  sub- 
sequent  law  or  opinion.  May  27,  1909. 

Bules  suggested  in  relation  to  official  bonds.  Oct.    5,  1897- 

Safe-keeping. — Safe-keeping  of  official  bonds  is  within  discretion  of  Secretary, 
and  they  are  not  "contracts*'  within  section  3743,  amended.        Oct.  30,  1899. 
Seal. — A  seal  is  necessary  to  the  validity  of  a  Navy  paymaster's  bond,  it  being 
in  contemplation  of  law  executed  at  Washington  and  governed  by  the  com- 
mon law.  Apr.  4,  1905. 
A  written  scroll  or  printed  seal  has  been  held  sufficient  as  a  seal  in  the  District 
of  Columbia,  but  the  words  '* affix  seal  here"  can  not  be  so  regarded.    lb- 
The  omission  to  seal  a  Navy  paymaster's  bond  is  not  cured  by  the  instrument 
being  acknowledged  and  witnessed.  lb. 
Statutory  and  Common  Law. — A  voluntary  bond  may  be  enforced  where  it  was 
given  in  place  of  one  required  by  statute,  but  it  probably  could  not  be  en- 
forced in  a  case  where  no  bond  was  required  by  law.                       Oct.  9,  1893. 
Statutory  Containing  Voluntary  Condition. — Collector  of  customs  may  become 
liable  for  acts  of  deputy  if  voluntarily  executes  bond  with  such  provision  in 
addition  to  statutory  requirement.                                                      May  3,  1898. 
Subordinates— Bight  of  Action  on. — The  United  States  has  no  right  of  action  on 
a  bond  taken  by  a  collector  of  internal  revenue  from  a  defaulting  deputy. 

(Brief.)    Apr.  7,  1905. 
Substitute  Bonds. — Substitute  bonds  should  not  be  accepted  in  lieu  of  former, 
except  in  cases  of  postmasters  and  collectors  of  internal  revenue. 

Aug.  17,  1897. 
Nov.  23,  1897. 
June  20,  1899. 
Mar.  9,  1900. 
Jan.     9,  1902. 
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Snbstitnte  Bonds. — ^There  is  no  law  for  taking  pubetitute  bonds,  except  in  cases  of 
postmasters  and  internal-revenue  collectors.  Subsequent  bonds  of  disbursing 
clerks,  not  providing  to  contrary,  are  therefore  cumulative  and  also  liable  for 
defaults  of  entire  term.  Jan.  4,  1904. 

Suits  on  Bonds — ^Taken  by  Public  Ofllcer. — The  United  States  can  not  sue  on 
a  bond  taken  by  an  assistant  treasurer  of  the  United  States  from  one  of  his 
subordinates  to  protect  himself  against  any  misappropriation  of  public  funds 
by  the  subordinate,  except  in  States  where  the  obligee  in  such  a  bond  may 
assign  his  right  of  action.  (Brief.)    Jan.  26,  1907. 

Same — Ofllcer  Suing  Before  Making  Good  the  Loss. — The  assistant  treasurer, 
however,  may  himself  sue  on  said  bond  before  making  good  the  loss  to  the 
United  States.  lb. 

Same— Oovemment  Suing  as  Assignee.— Bonds  taken  by  assistant  United  States 
treasurers  from  employees  of  their  offices,  not  being  required  by  law,  can  not 
be  sued  on  by  the  United  States  "at  the  relation"  of  the  obligee,  but  may  be 
as  "assignee,**  if  assigned  to  the  Government.  Mar.  30,  1907. 

Same — ^In  Indian  Territory. — Courts  in  Indian  Territory  would  have  common 
law  jurisdiction,  if  not  statutory.  (To  Horton.)    Dec.  31,  1895. 

Same — ^Use  of  Name  of  United  States. — As  to  right  of  individuals  to  sue  in  the 
name  of  the  United  States  on  official  bonds.  (Brief.)    Mar.  6,  1905. 

Surety  Companies — ^As  Ck>vemment  Instrumentalities. — ^There  is  no  law  or  regu- 
lation which  requires  that  corporate  sureties  shall  be  furnished  on  bonds  and 
contracts  in  which  the  Government  is  interested,  and  they  are  not  Govern- 
ment instrumentalities.  Dec.  3,  1909. 

Same — ^Not  Qualifying  Under  State  Law. — Bonds  executed  by  a  surety  company 

wliich  had  not  qualified  itself  to  do  business  in  the  State  wherein  the  principal 

resided  or  the  contract  was  to  be  performed  (and  in  which  the  bonds  were 

executed)  are  valid;  but  it  should  not  be  understood  that  the  acceptance  of 

•     bonds  under  such  circumstances  is  advised.  Dec.  3,  1909. 

Same — ^Executing  Bonds  in  Another  State. — ^There  is  no  reason  why  such  bonds 
should  not  be  accepted  when  executed  at  the  home  office  of  the  company  in 
another  State,  as  it  would  not  be  ** doing  business"  by  the  surety  in  the  for- 
bidden State.  Dec.  3,  1909. 

Same — Same — ^Appointment  of  Process  Agents. — ^The  appointment  of  process 
agents  by  a  surety  company  in  a  State  in  which  it  is  not  qualified  to  do  busi- 
ness would  not  characterize  the  execution  of  a  bond  in  another  State  as  ''doing 
business"  in  the  forbidden  State.  Dec.  3,  1909. 

Same — Same — Constitutionality. — State  legislation  denying  a  citizen  the  right 
to  effect  a  contract  (insurance)  in  another  State  if  depriving  him  of  liberty 
or  property  would  be  without  "due  process  of  law"  and  imconstitutional. 

Dec.  3,  1909. 

Surrendering  a  Bond. — ^The  principal  on  a  bond  as  disbursing  agent  having 
declined  to  serve,  and  the  money  advanced  to  his  credit  returned  to  the 
Treasury,  his  bond  may  be  surrendered  to  him.  Aug.  1,  1907. 

Term  of  Principal — ^Renewal. — Principals  appointed  before  act  of  1895,  who 
hold  over  term  should  give  a  renewal  bond.  Apr.  17,  1897. 

Time  of  Approval  of  Bonds  as  Affecting  Liability  Thereon. 

(Brief.)    Jan.  2,  1908. 

Treasurer  and  Assistant  Treasurers  of  the  United  States. — Suggests  that  assist- 
ant treasurers  be  required  to  bond  for  subordinates  as  now  required  of  Treas- 
urer; also  that  statute  be  amended  to  hold  bondsmen  until  successor  appointed 
in  case  of  death.    If  Treasurer  takes  charge  his  bond  is  not  liable. 

May  5,  1897. 
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Treasurer  Washliii^ton  Hospital  for  Foundlings. — Bond  of  treasurer  Washington 
Hospital  for  Foundlings  may  be  reduced.  May  29,  1899. 

Validity— Bond  to  United  States  from  Employees  of  Subtreasury,  etc.— The 
validity  of  a  bond  taken  by  the  United  States  from  an  employee  of  a  sub- 
treasury  or  other  office  the  head  of  which  is  required  to  give  bond,  is  ques- 
tionable, but  the  Government  may  take  a  bond  from  a  guarantor  insuring 
the  fidelity,  etc.,  of  such  an  employee  or  employees.  Mar.  30,  1907. 

Same — Duress^Voluntary. — As  to  validity  of  bonds  arising  from  conditions 
contained  therein,  and  when  given  imder  duress  and  voluntarily. 

(Brief.)    Dec.  15,  1905. 

Voluntary. — A  voluntary  bond  need  not  contain  a  statement  that  it  is  voluntarily 
given.  Aug.  8,  1903. 

Same. — ^There  can  be  no  such  thing  as  a  volimtary  bond  where  the  authority 
for  taking  the  bond  can  be  appropriately  referred  to  any  statute  or  regulation 
having  the  force  of  a  statute.  Aug.  8,  1903. 

Same. — ^A  voluntary  bond  may  be  required  of  a  deputy  in  such  penalty  as  may 
be  deemed  adequate  to  protect  the  public  interests. 

(To  Dep.  Comp.  Cur.)    June  13,  1908. 

Same — Binding  Effect.— A  voluntary  bond  taken  by  authority  of  the  proper 
officer  is  binding.  (To  U.  S.  Atty.,  Mass.)    Nov.  27,  1880. 

Same — ^Excess  Amount. — A  voluntary  bond  in  excess  of  statutory  requirement 
not  good  for  excess.  May  10,  1895. 

May  26,  1897. 

Same — ^Liability  of  Parties. — As  to  the  liability  and  responsibility  of  principal 
and  surety  on  voluntary  bonds,  and  more  particularly  special  disbursing 
agents.    (Sees.  3614,  3657,  3658,  255,  R.  S.,  etc.)    (Brief.)    Dec.  20,  1905. 

Same — ^Bequired. — It  is  the  duty  of  the  proper  officers  to  protect  public  funds 
by  requiring  seciuity  in  the  absence  of  statutory  provision  for  a  bond. 

Aug.  8,  1903. 

See  also  Surety-Contract;  Surety-General,  thid  title;  Customs;  Suretyship. 

BOOKS. 

Counterfeiting —Coin  Book. — An  album  or  card  receptacle  containing  facsimile 
relief  impressions  of  coins  on  stiff  paper  is  not  a  book  within  the  definition  of 
the  act  of  1903  (32  Stat.,  1223),  permitting  the  use  of  illustrations  of  coins  in 
numismatic  and  hii*torical  books  and  journals.  Feb.  25,  1907. 

Imported  in  Violation  of  Copyrights.    See  Copyright. 

Imported  Through  Mails — ^Forfeiture. — Imported  through  mails  can  not  be  for- 
feited by  collector  of  customs  for  violation  copyright.  July  22,  1886. 

Jan.  17,  1888. 

Infringement  of  Copyright.    See  Customs;  Copyright. 

See  Obscene  Books. 

BBIBEBrY.    See  Crimes  and  Offenses. 

BBOKEBS. 

Customs.    See  Customs,  Agents,  and  Brokers. 

BUILDING  ASSOCIATIONS. 

Control  of.    See  Comptroller  of  the  Currency. 

Definition. — "Any  building  association  *  *  *  doing  *  *  *  a  building 
association  business  ♦  ♦  *"  in  the  act  of  March  4,  1909  (35  Stat.,  1058), 
evidently  means  "any  association  ♦  ♦  ♦  doing  *  ♦  ♦  a  building  asso- 
ciation business    *    *    *."  (To  Comp.  Currency.)    Sept.  10,  1909. 


Digitized  by  LjOOQ IC 


DIGEST  OPINIONS   SOLICITOR  OF  THE  TREASURY.  45 

BT7ILD1NO  ASSOCIATIONS— Continued. 

''Doing  business''  in  the  District  of  Columbia. — An  association  having  its  home 
office  in  the  District  of  Columbia,  issuing  "investment  contracts,"  payable 
periodically,  payments  to  be  returned  with  interest  at  a  fixed  time,  loaning 
receipts  to  buy  homes,  etc.,  is  doing  a  building  association  and  loan  business 
within  the  meaning  of  the  act  of  March  4,  1909  (35  Stat.,  1058),  and  subject  to 
the  supervision  of  the  Comptroller  of  the  Currency. 

(To  Comp.  Currency.)    Sept.  10,  1909. 

Foreign,  with  Offices  in  District  of  Columbia — Control. — ^Maintaining  an  office  by 
a  Maryland  building  association  in  the  District  of  Columbia  merely  to  collect 
dues  from  stockholders — borrowers  on  Maryland  property — is  not  ** doing  a 
building  and  loan  association  business"  in  the  District,  and  the  association  is 
not  subject  to  supervision  of  the  Comptroller  of  the  Currency. 

(To  Comp.  Currency.)    July  8,  1909. 
BXTHiDINOS. 

Bented  by  the  Government. — Who  to  make  repairs.    See  Public  Buildings. 
BULKHEADS.    See  Vessels. 
BULLION. 

Payment  for.  May  28,  1885. 

Same — Control  of  Fund. — The  Secretary  of  the  Treasury  is  authorized  to  control 
the  bullion  fund  provided  by  section  3545,  R.  S.,  and  to  withdraw  all  or  part  of 
it,  and  he  may  pay  depositors  in  coin  certificates  or  by  draft.  Nov.  27,  1885. 
Purchase  of,  for  Coinage. — There  is  no  authority  to  purchase  bullion  for  subsidiary 
silver  coinage.  Section  3526,  R.  S.,  acta  of  July  22, 1876  (19  Stat.,  215) ;  Mar.  14, 
1900  (31  Stat.,  47);  Mar.  3,  1903  (32  Stat.,  1109).  June    7,  1904. 

June  10,  1904. 
Purchase  of  gold  bullion  containing  silver.  Sept.  2,  1885. 

Silver  Bullion  Bought  as  Gold. — Where  the  assayer  at  Helena,  through  a  miscon- 
struction of  the  regulations,  bought  and  shipped  as  gold  bullion  silver  bullion, 
paying  no  more  therefor  than  he  was  authorized,  he  should  not  be  held  liable. 

Sept.  2,  1885. 
BUREAU. 

Definition. — The  word  "office"  may  be  applied  to  a  bureau.         July  11,  1885. 
Definition  of  what  is  a  bureau.  Apr.  10,  1894. 

Belationof,  to  Outside  Service. — Legislation  affecting  bureau  does  not  necessarily 
relate  to  officers  throughout  country.  July  27,  1900. 

Requiring  bonds  of  disbursing  officers  of  independent  bureaus.    See  Bonds — 

Surety,  Official. 
See  also  Executive  Departments. 
BUBEAU  OP  ENOBAVINO  AND  PBINTINO. 
Leave  of  Absence.    See  Leave  of  Absence. 

May  Furnish  Postage  Stamps.  Jan.  16,  1894. 

Jan.  31,  1894. 
Pay  of  Employees.    See  Salary  and  Compensation. 

Plates  of  ''Messages  and  Papers  of  Presidents.'' — No  authority  to  furnish  plates 
used  in  "Messages  and  Papers  of  Presidents"  to  Public  Printer  for  Mr.  Rich- 
ardson. Sept.  26,  1898. 
Printing  Intemal-Bevenue  Stamps.    See  Internal  Revenue. 
Private  Work. — No  work  to  be  done  for  private  parties. 

(To  Johnson.)    Feb.  12,  1897. 
Specific  and  Lump  Appropriations  for.    See  Appropriations.  July  18,  1884. 

BUREAU  OF  STATISTICS. 

Appointments  in.— Coypists,  expert,  and  confidential  clerk,  or  secretary  may  be 
appointed  in  the  Bureau  of  Statistics  without  civil-service  examination. 

July  11,  1885. 
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BXJBIAL  EXPENSES. 

Laborer  Killed  on  Public  Building  can  not  be  paid,  there  being  no  appropriation 

for  such  purpose.  Nov.  II,  1886. 

Lighthouse  Keeper.— There  is  no  appropriation  to  pay  for  transporting   the 

remains  of  a  keeper  from  a  lighthouse  to  his  home.  Oct.  2,  1886. 

Same. — Where  the  dead  body  of  the  keeper  is  found  aboard  a  lightship  its 

removal  is  an  incident  of  the  service  and  may  be  fairly  considered  a  proper 

charge  upon  the  appropriation  for  incidental  expenses.  Nov.  15,  1886. 

CADETS. 

Punishment  Without  Trial.— The  Secretary  of  the  Treasury  having  power  to 
summarily  dismiss  a  cadet  in  the  Revenue-Cutter  Service  for  certain  causes, 
may  instead  prescribe  a  less  punishment  in  such  cases,  notwithstanding  the 
fact  that  Congress  also  provided  for  trials  by  a  "Revenue-Cutter  Service 
court."  (Brief.)    Nov.  2,  1907. 

Term  of  Service. — Cadets  in  the  public  service  do  not  hold  office  by  contract, 
but  at  the  will  of  the  sovereign  power,  and  their  term  of  service  may  be  length- 
ened by  Congress.  Apr.  26, 1905. 
CANADLAN  CXJBBENCY.    See  Taxation,  January  24, 1906. 
CANALS. 

Interest  of  United  States  in. — The  Chesapeake  &  Delaware  Canal  Co.,  not  being 
a  canal  "owned,  operated,  or  maintained  by  the  United  States"  within  the 
meaning  of  the  act  of  August  18,  1894,  section  4  (28  Stats.,  362),  it  is  incum- 
bent on  the  Secretary  of  the  Treasury  to  represent  the  interests  of  the  United 
States  in  said  canal,  and  not  the  Secretary  of  War.  Jan.  30,  1906. 

See  Alexandria  Canal  Co.;  Isthmian  Canal. 
CANNON. 

Title  to  abandoned  Confederate  cannon.    See  Abandoned  Property. 
CAPTAIN  OF  THE  WATCH.    See  Treasury  Department. 
CAPTTJBED  PROPERTY. 

Refund  of  Proceeds.    See  Refund. 
CAPTURED  AND  ABANDONED  PROPERTY. 

Swords  Captured  from  a  Confederate  in  time  of  war  can  not  be  returned  without 
an  act  of  Congress.  Oct.  26,  1886. 

See  also  Abandoned  Property;  Claims. 
CARGO. 

Loss  of,  Through  Collision  of  Vessels.    See  Bill  of  Lading. 
CATTLE. 

Quarantine — Conflict  between  Federal  and  State  Laws,  and  other  quarantine 

matters.    See  Quarantine. 
See  also  Customs;  Animals. 
CAVEAT  EMPTOR. 

Oatmeal  Sold  as  Opium. — Where  the  collector  of  customs  sold  what  was  sup- 
posed to  be  smuggled  opium,  but  which  proved  to  be  oatmeal,  and  the  pur- 
chaser had  no  opportimity  to  inspect  the  article,  the  rule  of  caveat  emptor 
does  not  apply,  and  the  purchase  price  should  be  refunded.      Apr.  11,  1887. 
CENSUS. 

Supervisors  and  Enumerators— Quarters  in  Public  Buildings.— Considering  the 
nature  of  their  emplo>-ment  and  mode  of  compensation,  census  supervisors 
and  enumerators  are  not  entitled  to  quarters  in  public  buildings. 

Aug.  22,  1899. 
CENTRAL  BRANCH  UlIION  PACIFIC  RAILROAD.    See  Pacific  Railroads. 
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CERTIFICATES. 

Clearing  House,  intended  for  circulation  are  taxable  at  10  per  cent. 

Sept.  13,  1893. 
Considered  as  Bonds  under  the  additional  currency  act.  See  National  Banks. 
Creditors'  Indebtedness.    See  Expositions. 

Judgment. — For  entry  of  judgment,  may  be  furnished  plaintiff.      Apr.  27,  1886. 
Substitution  of  a  certificate  for  a  receipt.    See  Accounts. 
CBBTIFICATES  OP  DEPOSIT.    See  National  Banks. 
CBBTIPICATES  OP  INDEBTEDNESS.    See  Finance;  National  Banks;  Words- 

and  Phrases. 
CEBTIPICATION.    See  Transcripts. 
CESTUI  QUE  TBUST.    See  Bonds  of  the  United  States. 
CHABOES. 

Payment  of.    See  Suits. 
CHABWOMEN.    See  Treasury  Department. 
OflBOKS. 

Circulating  as  Money.    See  Money;  Bills  and  Notes. 
CHESAJPEAKE  &  DELAWABE  CANAL  CO.    See  C  anals. 
CHIEP  CLEBK.    ^^  Treasury  Department . 
CHINESE. 

Act  September  18,  1888,  has  no  binding  force.  Oct.  16,  1888. 

Act  of  1888 — Operation  of.— Act  September  13,  1888,  sections  5  to  14,  inclusive, 

except  12,  did  not  depend  upon  ratification  of  treaty  and  became  operative 

upon  passage  of  act.  Jime  21,  1899. 

Administration  of  Laws  can  not  be  taken  from  collector  of  customs.    May  21, 1902. 

Admission  Through  Adoption. — Adoption  of  girl  by  citizen  of  United  States 

would  not  entitle  to  admission;  suggests  suspension  order  of  deportation. 

Feb.  6,  1896. 
Affidavits. — ^Requirement  that  affidavit  of  witnesses  be  taken  before  officer  author- 
ized to  administer  oaths  generally,  would  be  better  than  if  restricted  to  section 
1778,  R.  S.  Mar.  24,  1899. 

Appeals — ^Time  of  PUing. — Rule  at  ports  that  appeal  must  be  filed  within  two 
days,  having  the  sanction  of  the  department  and  courts,  is  valid. 

June  1,  1900. 
Same — Depositions  on. — Trial  of  appeal  from  order  of  deportation  is  not  a  criminal 
prosecution,  and  depositions  may  be  used.  Sept.  26,  1902. 

Bailable. — Is  bailable  while  awaiting  determination  of  right  to  enter. 

May  27,  1896. 
Bond — ^Prom  Chinese  Attending  Exposition. — ^A  bond  can  not  be  required  from 
Chinese  attending  the  Midwinter  Exposition.  Dec.  12,  1893. 

Same — Taking. — No  statute  requiring  or  authorizing  taking  such  bond. 

July  9,  1897. 

Same — ^To  Keep  Bejected  on  Vessel. — ^Bond  could  not  be  required  of  master  of 

vessel  to  keep  Chinese  seamen,  cooks,  etc.,  on  board,  and  if  given  imder  duress 

could  not  be  enforced.  Jan.  11,  1898. 

Certiflcates  and  Passports — Conection  of. — Secretary  not  authorized  to  direct 

collector  to  correct  certificate;  correction  should  be  made  by  collector. 

Apr.  29,  1897. 

Same — ^Disproving. — No  more  effectual  way  disproving  certificate  than  by  oral 

statements  of  applicant.  Apr.  3,  1900. 

Same — ^Duplicates  of  Lost. — Duplicate  of  lost  certificate  can  not  be  issued,  or  loss 

supplied  by  evidence.  Sept.  1,  1899. 


Digitized  by  LjOOQ IC 


48  DIGEST  OPINIONS  SOLICITOB  OF  THE  TREASURY. 

CHINE  SB— Continued . 

Certiflcates  and  Passports— Filing. — ^Must  be  filed  with  collector  as  required  by 

treaty  of  1894.  Dec.  3,  1896. 

Same — ^Forwarding. — ^Applicant  applied  for  return  certificate  in  due  season,  but 

on  account  of  delays  of  officials  did  not  receive  it;  can  not  be  forwarded. 

Dec.  8, 1899. 
Same — Same. — Certificate  can  not  be  forwarded  to  laborer  after  leaving  country, 

although  delay  not  fault  of  Chinaman.  Aug.  17,  1900. 

Same — ^Interlineation. — ^Unexplained  interlineation  in  certificate  of  word  *'mer- 

chant*'  justifies  refusal  to  land.  Sept.  21,  1898. 

Same — Same. — Erasure  and  substitution  word  "merchant"  will  render  writing 

void,  or  not  same  as  interlineation.  Oct.  13,  1898. 

Same — ^Issuance  of. — Judge  should  not  issue  certificate;  collector  proper  person. 

June  23,  1894;  Mar.  26,  1896. 
Same — Same. — ^May  be  issued  after  the  sailing  of  the  Chinaman  so  he  may  return. 

Sept.  17, 1896. 
Same — Same. — Return  certificates  can  not  be  issued  to  persons  registered  as 

merchants,  but  now  laborers,  except  in  prescribed  time.  Aug.  31,  1899. 

Same — Same. — Order  that  return  certificate  shall  not  be  given  until  one  month 

after  filing  registration  is  in  conformity  with  law,  and  there  are  no  groimds  for 

rescinding  it.  Sept.  18,  1899. 

Same — Same. — Return  certificate  can  not  be  issued  to  a  "registered  Chinese 

laborer*'  when  registered  as  "person  other  than  laborer"  or  is  other  than  a 

laborer.  Sept.  1,  1900. 

Sept.  6,  1900. 
Same — Language  of  Cerilflcate. — In  Portuguese  language  authorized  by  law  in 

case  admission  41  Chinese  from  Portuguese  province  in  China.      Oct.  21,  1897. 
Same — Same. — Partly  in  English  and  partly  in  Chinese  not  compliance  with 

act  of  1884,  and  treaty  of  1894  does  not  afifect  requirement;  statutes  must  be 

strictly  complied  with.     Denied  landing.  Aug.  30,  1899. 

Same — ^Purpose. — Certificates  of  registration  serve  no  purpose  but  permission  to 

be  and  remain  in  United  States  and  would  not  entitle  laborers  to  go  to  Hawaii. 

June  6,  1901. 
Same — ^Regulations  respecting  certificates,  etc.,  issued  to  and  required  of  laborera 

and  others  entering  and  reentering  the  United  States.  July  6,  1885. 

Same — ^Required  of  Whom. — Required  of  naturalized  Canadian  merchant  who 

holds  a  passport.  Jan.  16,  1895. 

Same — Same. — ^Must  be  produced  by  children  of  domiciled  merchants  as  well  as 

other  persons.  Oct.    1,  1896. 

Aug.  3,  1898. 
Same — Same. — Required  of  wife  and  minor  son  of  merchant.  July  22,  1897. 

Same — Same. — Would  be  required  of  seaman  if  he  desired  to  come  into  this 

country.  Sept.  18,  1897. 

Same — Same. — Laws  relating  to  laborers'  certificates  have  no  application  to 

person  who  was  then  a  merchant,  but  now  a  laborer.  Nov.  26,  1897. 

Same — Same. — Of  collector  of  customs  must  be  produced  upon  return  of  laborer. 

Dec.  17,  1897. 
Same — Same.— Required  of  wife  of  merchant,  and  "every  Chinese  person  other 

than  a  laborer,"  whether  returning  or  coming  for  first  time;  review. 

Mar.  19,  1898. 
Same — ^Requirements. — Requirements  relative  to  certificates  must  be  strictly 

complied  with;  passport  in  Chinese  not  sufficient  to  admit  traveler. 

Sept.  4,  1902. 
Same — Retnm  of. — Should  be  returned  to  person  to  whom  issued.     Feb.  1,  1894. 
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CHINE  SE— Continued . 

Certificatet  and  Passports — Snfficienoy  of. — Signed  by  Chinese  consul-general  at 
San  Francisco,  are  sufficient  under  Treasury  rulings;  but  if  open  question 
would  hold  not  sufficient  u/iless  Chinaman  resided  there.  (Sec.  6,  act  July* 5, 
1884.)  Jan.  9,  1897. 

Same — Same. — Certificate  not  only  evidence  that  collector  may  consider,  but 
may  receive  any  other  pertinent  testimony.  Oct.  26,  1897. 

Same — Same. — Passport  not  regarded  as  answering  requirements  of  section  6, 
act  of  1884,  and  merchants,  tourists,  etc.,  must  produce  proper  certificates  to 
entitle  them  to  entry  and  transit.  Dec.  7, 1897. 

Same — Same. — Of  Chinese  representative  in  United  States  not  sufficient;  neither 
is  vis^  of  representative  of  United  States  at  a  place  through  which  Chinaman 
passes.  Feb.  3,  1898. 

Same — Same. — Photograph  omitted  from  residence — certificate  can  not  now  be 
attached.  Mar.  3, 1898. 

Same — Same. — Of  sickness,  need  not  be  signed  by  applicant.  May  be  made  by 
consul  in  United  States.  June  6,  1898. 

Same — Same. — Certificate  of  "controller  of  Chinese"  of  Canada  is  legal,  and 
applicant  should  be  admitted  as  merchant.  June  28,  1898. 

Same — Same. — ^What  certificate  of  returning  laborer  must  show.       June  21, 1899. 

Same — Same. — Certificate,  while  binding  on  applicant,  is  not  on  United  States, 
and  Government  has  right  to  examine;  rule  self-incrimination  not  applicable. 

Aug.  10,  1899. 

Same — Same. — Certificate  in  Chinese  accompanied  by  translation  not  sufficient, 
especially  where  omission  in  translation;  no  statement  required  can  be  omitted, 

Sept.  29,  1899. 

Same — Same. — ^Merchant  and  master  of  a  "chandlery  shop"  sufficiently  shows 
"nature  and  character"  of  business  required  by  section  6,  act  of  1884. 

Nov.  23,  1890. 

Same — Same. — ^Marginal  statement  of  business  signed  by  United  States  consul, 
but  not  by  Chinese  official,  renders  certificate  defective.  Apr.  6,  1900. 

Same — Same.--One  signature  to  section  6  certificate  not  made  by  applicant, 
another  partly  so,  but  both  applicants  adopting  them,  not  a  compliance  with 
statute,  and  should  be  rejected.  June  15, 1900. 

Same — Same. — ^Retiun  certificate  is  sole  evidence  of  right  of  laborer  to  return,  and 
affidavit  that  it  was  lost  and  other  papers  and  certificates  of  no  avail. 

Feb.  27,  1901. 

Same — Same. — Child,  16  years  old,  of  merchant,  domiciled  here,  is  entitled  to 
enter  without  certificate.    (176  U.  S.,  459;  85  F.,  635.)  Aug.  10,  1901. 

Same — Same. — ^No  other  evidence  can  be  received  in  place  of  certificate,  but  in 
addition  if  applicant  is  examined  he  may  rebut  testimony;  collector  should 
consider  such  testimony.    (See  T.  D.,  21183.)  Aug.  25,  1902. 

Same — Surrender  of. — Passports  should  be  surrendered  to  Government  upon 
return  of  holder,  and  great  care  should  be  taken  to  identify  person. 

Feb.  11,  1898. 

Children — ^Admission  to  Hawaii. — Children  bom  in  China  whose  father  a  laborer 
in  Hawaii  and  mother  admitted  as  native  of  Hawaii  have  right  to  be  landed 
there.  Oct.  26,  1900. 

Same — ^Bom  Here — Discrediting  Witness. — Boys  bom  here,  brought  up  in  China, 
not  expatriated;  Chinese  witnesses  should  not  be  discredited  on  general  prin- 
ciples; citizenship.  May  24,  1898. 

Same — ^Brothers  Merchants. — Boy  of  12,  whose  brothers  are  merchants  and  his 
guardians,  coming  to  be  educated,  should  be  landed .  May  9, 1896 . 

Same — ^By  Plural  Wife. — Son  by  plural  wife  of  Chinese  official  should  be  permitted 
to  land ;  possibly  also  as  servant  of  his  father .  June  16, 1903 . 

402—11 4  ^  , 
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CHINBSE— Continued . 

GliUdre]i~CltiseiL8liip.--€hine8e  children  bora  in  China,  of  parents  (Chinese) 
bom  here,  are  citizens  of  the  United  States.  Aug.  3,  1898. 

'  Same — Hawaiian  Citiaenahip.— Child  born  in  Hawaii  of  laboierstill  residing  there 
departing  before  annexation  has  right  to  return  as  a  citizen.  (112  U.  S.,  536.) 
Wife  and  children  of  citizen  of  Hawaii  still  residing  there  have  right  to  return,  as 
husband  and  father  was  a  citizen  at  time  of  annexation. 

(176  U.  S.,  459.)    Dec.  4,  1900. 

Same— Xerohant's  Son. — A  boy  whose  father  is  domiciled  merchant  diould  be 
permitted  to  land.  Sept.  7,  1895. 

Same — Saaae. — ^Merchuit's  minor  son  comes  under  provisions  of  section  6,  act  of 
July  5,  1884.  Mar.  19.  1896. 

Same — ^Merchant  or  Laborer's  Son. — (Indorsement:)  Status  of  father  as  merchant 
or  laborer  doubtful ;  boy  should  have  benefit  of  doubt.  Apr.  28, 1903 . 

Same — Of  Domiciled  Merchants. — ^Must  produce  certificates  like  other  persons. 

Oct.  1, 1896. 

Same^ — Of  Merchant. — Quaere:  Under  Attorney  General's  opinion  that  only 
those  expressly  allowed  may  come,  can  children  of  merchants  be  landed? 

Aug.  3,  1898. 

Same— Status  ol  Father.— Supreme  Court  decision  (176  U.  S.,  479)  that  '*  minor 
children"  of  exempt  classes  take  status  of  father  and  may  enter  without  certifi- 
cate would  include  all  under  21.  Sept.  11,  1900. 

Chinese  Naval  Officers  not  prohibited.  Sept.  12,  1889. 

Citizenahip — Burden  to  Prove. — Burden  on  Chinaman  to  prove  citizendiip,  and 
should  be  held  unless  commiseioner  satisfied;  if  a  citizen  he  has  right  to  travel 
without  certificate.  June  20, 1895. 

Same — Children. — ^Testimony  of  father  to  citizenship  of  children  admissible, 
but  not  sufficient.  June  15,  1895. 

Same — Same. — Chinese  bom  here  are  citizens.  June  15,  1895. 

Jime  20, 1895. 
Feb.  20, 1897. 

Same-Establishing. — Burden  is  upon  applicant  to  establish  citizenship  afiirm- 
atively,  and  hearsay  evidence  not  sufficient.  Nov.  24, 1902. 

Same — ^Examination  as  to. — Opinion  of  May  5,  1900,  that  it  is  the  collector's 
duty  to  examine  Chinese  claiming  citizenship,  reconsidered  and  reiterated. 

July  3,  1900. 

Same — Showing. — ^Applicant  does  not  show  citizenship  beyond  a  reasonable 
doubt  and  should  not  be  admitted.  July  3, 1900. 

Commercial  agent,  not  being  a  laborer,  may  be  relanded.  Apr.  4, 1898. 

Commissioners  as  Judges. — Does  not  concur  in  views  of  Judge  Morrow  that 
commissioners  are  "judges''  within  act  of  November  3,  1893.  Chinaman 
should  be  rearrested  and  taken  before  a  judge.  Apr.  14, 1899. 

May  5,  1899. 

Coek — Of  Chinese  Consul. — Cook  sent  for  by  Chinese  consul  at  Honolulu  should 
be  admitted;  if  ceases  to  belong  to  consul's  household  diould  be  deported. 

Bfar.  3,  1899. 

Same — ^Landing  of. — No  authority  to  take  bonds  and  permit  cooks,  etc.-,  to  land 
temporarily.  Mar.  19, 1896. 

DepoitRtlon  Proceedings — Nature. — Proceedings  for  deportation  of,  found  with- 
out certificate  of  residence  is  not  criminal  and  may  be  brou^t  outside  of  dis- 
trict where  found.  Feb.  15,  1895. 

Same — Nature — Jurisdiction. — Proceedings  for  deportation  are  not  criminal; 
commissioners  not  entitled  to  $5  per  diem;  commissioners  have  jurisdiction 
under  acts  of  1884  and  1892  and  are  entitled  to  all  fees  under  act  of  May  28, 
1896.  Mar.  2,  1899. 
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CHINESB— Continued . 

Diplomatio  Officials. — Wife  of  secretary  of  legation  at  Habana  may  stop  at  Hono- 
lulu; officials  need  not  be  accredited  to  United  States  to  come  within 
exemption.  June  8, 1903. 

Employed  on  Foreign  Yessela — ^Bonds. — Cooks,  etc.,  on  foreign  vessels,  are  sea- 
men and  not  laborers;  transferring  from  one  vessel  to  another  not  a  landing; 
doubts  authority  to  take  bonds  in  such  case.  May  20,  1897. 

Employed  on  War  Veasel.— Are,  employed  on  U.  S.  S.  AUrl  excluded? 

July  25,  1889. 

Enforcement  of  Laws. — Giving  Bureau  of  Immigration  administration  Chineee 
exclusion  laws  does  not  change  duties  of  internal-revenue  officers. 

July  27, 1900. 

Snteiing  Hawaii. — Chinese  immigrants  from  United  States  can  not  enter  Hawaii. 

June  20, 1900. 

Entering  United  States  overland  from  Xezico.  Aug.  7,  1886. 

Escape  of  Chinese  Seamen  without  fault  of  officers  of  vessel;  advises  no  pro- 
ceedings should  be  taken.  Dec.  1,  1900. 

Escaping  Cook. — ^Master  of  vessel  negligently  permitting  cook  to  escape  and 
land,  is  liable.  Feb.  9,  1901. 

Evidence. — Evidence  in  addition  to  certificate,  if  applicant  examined,  should 
be  received  in  rebuttal  and  should  be  considered  by  collector  as  well  as  Sec- 
retary on  appeal.  (T.  D.,  21183.)    Aug.  26, 1902. 

Examination.— Examination  of,  before  landing.  Aug.  31,  1888. 

Same. — Collector's  duty  to  examine  all  Chinese  seeking  to  enter  United  States 
whether  claiming  citizenship  or  not.  May  5,  1900. 

Same — ^Inconsistencies  in. — ^Mere  inconsistencies  occurring  in  examination  con- 
ducted through  interpreter  should  not  overthrow  claim  of  parentage  made  in 
good  faith.  Feb.  25, 1902. 

Same — Passengers.— Passengers  may  be  examined  by  artificial  light  if  satis- 
factory. Aug.  31, 1888. 

Excluded  Classes. — Ministers,  preachers,  missionaries,  lawyers,  and  doctors 
not  of  exempt  class,  and  if  first  admitted  unlawfully,  could  not  claim  that  as 
right  to  readmission.  Sept.  8,  1899. 

Same— Beview  of  Laws.— Seamen,  cooks,  stewards,  sailors,  not  laborers,  but 
should  not  be  landed  except  for  immediate  transfer  to  another  vessel,  and 
under  surveillance;  review  laws  relating  to  Chinese.  Sept.  18,  1897. 

Oct.    11,1897. 

Sxdnslen- Baoe. — Citizens  of  countries  other  than  China  not  eligible  to  enter 
United  States;  race  excluded.  May  21,  1902. 

Sqiositions — ^Admission  and  Number. — Philadelphia  Exposition— express  per- 
mission prerequisite  to  admission  of  Chinese  mechanics,  etc.,  and  Secretary 
may  restrict  number.  May  13,  1899. 

Same — Bonds  or  Photographs. — Omaha  Exposition — Secretary  has  no  right  to 
require  bonds  or  photographs  from  Chinese  attending.  Oct.  9,  1897. 

lame— €k>ing  firoai  One  to  Another.— Atlanta  Exposition — Actors  and  musicians 
at  Midwinter  Exposition  can  not  be  permitted  to  remain  and  go  to  Atlanta. 

July  19, 1895. 

Same — Limitatiom  en  Number.- Secretary  may  limit  the  number  coming  to 
Tennessee  Exposition.  Apr.  14,  1897. 

Mae— Action  to  Becover. — Civil  action  can  not  be  brought  to  recover  fine  for 
allowing  immigrants  to  escape  from  vessel;  criminal  prosecution  proper  mode. 

May  8,  1902. 

Feifeituie  of  Vehide.— Vehicle  bringing  Chinese  into  United  States  not  liable 
to  forfeiture.  July  10,  1896. 
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CHINESE— Continued . 

Fraudulent  Papers. — Officer  may  arrest  or  turn  back.  May  15,  1894. 

HivilUa  01tl223S. —Chinese  citizens  of  Hawaii  were  not  made  citizens  of 'the 
United  State3  by  act  of  1933.  Laws  directed  against  Chinese  as  a  race,  and 
not  merely  subjects  of  China.  Sept.  1,  1900. 

Head  Tax.— Ghineaa  Unded  in  Hawaii  under  Hawaiian  certificates  are  subject 
to  head  tax;  not  citizens  of  United  States.  Sept.  15,  1900. 

Illegal  introl  lotion  by  Canadian  Bailways. — Suggestions  to  be  made  to  Secretary 
of  State  relative  to  illegal  introduction  of  Chinese  into  United  States  by  Cana- 
dian railway.^.     R3view  provisions  relative  to  rights  of  Chinese  to  come. 

(To  Chance.)    Apr.  17,  1899. 

Jurisdiction  of  Officers  not  ousted  by  improper  entry  into  United  States. 

Feb.  6,  1896. 

Jorlsdiction  of  State  Courts. — State  courts  have  no  jurisdiction  to  inquire  into 
detention  of  person  held  by  Federal  officers  under  laws  of  United  States,  and 
this  applies  to  writ  of  habeas  corpus.  June  3,  1903. 

Laborers — Admission. — When  returning  laborer  may  land— special  case. 

May  10,  1895. 

S  was  —Appeals.  —Appeals  in  such  cases  may  be  provided  for  by  Secretary. 

Nov.  12,  1901. 

Sams— Appeal. — Laborer  who  has  been  denied  privilege  of  transit  through  this 
country  has  no  right  to  an  appeal  to  Secretary.  Nov.  9,  1901. 

Same — ^Arrest  of. — No  formal  complaint  under  oath  necessary  in  arresting  unreg- 
istered laborers;  bail  may  be  allowed  before  hearing,  not  after;  Chinese  in- 
spector has  no  power  to  arrest,  but  practice  may  continue.  Sept.  5,  1899. 

Same — Becoming  Merchant. — Laborer  afterwards  becoming  merchant  can  not 
return.  Feb.  24,  1902. 

June  2,  1903. 

Same— Coming  Irom  Hawaii. — Laborers  prohibited  coming  from  Hawaii. 

July  9,  1900. 

Same— Conditions  of  Betum. — Conditions  under  which  laborer  may  return  must 
exist  at  time  of  such  return.  Apr.  7,  1902. 

Same — Defined. — Laborer  defined  to  include  only  those  whose  occupations 
involve  physical  toil,  and  who  work  for  wages.    (14  Fed.,  724.)    Oct.  10,  1900. 

Same— Same.—Laborer  defined.  July  16,  1895. 

Same — ^Delayed  Unavoidably.— Laborer  may  be  landed  where  delayed  by  death 
of  father  and  sickness  of  wife.  Mar.  28,  1896. 

Same — ^Departing  and  Betuming.— Laborer  to  depart  now  and  return  must  be 
one  able  to  comply  with  Article  II,  treaty  of  1894.  May  2,  1900. 

Same — ^Entering  Hawaii.— Cook  has  no  right  to  enter  Hawaiian  Islands  from 
United  States.  May  1,  1899. 

Same — Same. — Laborers  can  not  enter  Hawaii  from  United  States. 

June  6,  1901. 

Same — Furnishing  Photograph. — In  view  of  section  4,  act  July  4,  1884,  laborers 
temporarily  leaving  the  United  States  can  not  be  required  to  furnish  identi- 
fication photographs  at  their  own  expense.  Aug.  13,  1885. 

Same — Jurisdiction  to  Try  Cases.— Commishioner  has  no  jurisdiction  case  laborers 
found  without  certificates;  should  be  taken  before  a  "judge."    (Acts  1892-93.) 

Feb.  27,  1899. 

Same — Naturalization. — Naturalization  unlawful  and  void,  and  passport  issued 
to  such  person  of  no  effect  and  would  not  aid  return;  no  return  certificate; 
excluded.  Aug.  24,  1900. 

Same — Nonregistiation. — Collector  has  jurisdiction  of  question  of  nonregistration 
of  laborer  when  eeeking  to  return.  Feb.  24, 1902. 

^une  2,t1903. 
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CHD^SB— Continued. 

Laborers — ^Property. — What  is  "property"  under  treaty  of  December,  1894? 

Apr.    9,  1895. 

Aug.    9,  1900- 

Sept.  12, 1900. 

Same — Same. — Evidence  necessary  to  establish  debts  of  $1,000.    Hard  to  make 

rule;  suggests  rigid  examination  and  collector  should  be  satisfied. 

Aug.  31,  1899. 
Same — Same. — Debta  "pending  settlement"  means  "unsettled  and  undeter- 
mined;" or  pending  ascertainment,  and  not  pending  payment.      May  25, 1900. 
Same — Same. — Certificate  of  depoait  is  evidence  that  applicant  has  money  on 
deposit  and  money  is  property;  admitted.  Aug.  9,  1900. 

Same — Same.— Laborer  exhibits  $1,000  cash  to  collector  before  departure,  and 
which  he  takes  with  him,  can  not  return,  as  property  not  "therein." 

Sept.  1, 1900. 
Same — Same. — Debts  due  and  pending  settlement  would  not  include  note 
written  in  Chinese,  being  purchase  price  of  a  laundry;  pending  payment  not 
meant.  Sept.  12, 1900. 

Same — Same. — If  laundries  with  good  will  would  bring  $1,000  in  cash  at  auction, 
would  be  entitled  to  return  certificate.    Notes  would  not  be  accepted  as  evi- 
dence of  debt.  Dec.  6, 1900. 
Same — Same.— Borrowed  money  is  an  ascertained  debt,  and  not  "pending  set- 
tlement; "  bona  fides  also  not  shown.    Admission  denied.         Mar.  31, 1903. 
Same — Same. — Must  be  acknowledgment  of  debt  by  debtor,  or  something  more 
than  bare  statement  of  applicant;  may  be  "pending  settlement"  though 
stated  to  be  loans  of  certain  amounts.                                           June  6,  1903. 
Same — Same. — Open  book  account  is  such  evidence  under  Attorney  General's 
opinion  of  May  9,  1903,  as  will  entitle  return;  further  investigation  should  be 
made.                                                                                             June  6, 1903. 

June  6, 1903. 

Same — Same. — Conflict  of  testimony  between  applicant  and  debtor  as  to  arriving 

at  exact  amount  not  material.  June  17,  1903. 

Same — Quarantined. — ^Two  laborers  detained  beyond  two  years  through  vessel 

being  quarantined  may  be  landed.  June  18,  1897. 

Same— Beent^ing  the  United  States— Evidence. — Validity  of  regulations  in 

relation  to  such  laborers.  July  6, 1885. 

Same — Begiatiatlon. — Laborer  r^^istered  under  act  of  1892,  but  neglected  to 

register  under  act  of  1893,  is  not  entitled  to  remain.  Nov.  29,  1897. 

Same — Bemedy  to  Keep  Oat  of  Conntry. — It  would  not  be  practical  to  enforce  the 

fine  and  imprisonment  provisions  of  the  Chine .^e-exclusion  law,  but  vigilance  in 

deporting  and  preventing  the  coming  of  such  per.^on^  are  the  mo  4  effective 

remedies.  Aug.  7, 1886. 

Same — ^Betoming — Port.— Laborer  must  return  through  port  of  departure,  where 

he  has  filed  statement  and  been  given  certificate.  Feb.  21,  1893. 

Same— Betom  of. — Application  of  act  of  September  13,  1888,  to  return  of  laborers. 

June  21,  1899. 
Same — ^Bight  to  Bemain— Burden.— Laborer  coming  two  year^  ago  unlawfully 
hero  and  proceedings  under  acts  of  1884  and  1892  proper;  grounds  upon  which 
can  claim  right  to  remain;  burden  on  him  to  show  right;  appearance  in  court 
proves  he  is  a  Chinaman;  burden  on  him  to  show  citizenship  constitutional 
and  not  repealed:  admission  precludes  "eve  of  unlawful  entry." 

Dec.  2,  1899. 
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CHINE  SE— Con  tinued . 

Laborers — Servants  on  War  Vessel. — If  it  i^  not  the  intention  of  servant''  on  the 
U.  S.  S.  Alert  to  perform  labor  in  this  country,  they  may  be  permitted  to  land. 

July  25,  1889 

Same — Sickness.— Statement  that  laborer  is  sick  and  unable  to  return  sooner 

need  not  be  signed  by  applicant;  may  be  made  by  Chinese  con-nil  in  United 

States.  June  6,  1898. 

Same — Same. — Sickness  contemplated  in  Article  II,  treaty  of  1894,  is  pergonal. 

June  7,  1898. 

Same — Same. — Sick  leave  extended  on  "account  of  error  of  immigration  oflRcerj. 

(An  indorsertient.)  Nov.  1,  1901. 

Same — Same. — "Sickness  of  another"  is  not  a  disability  preventing  return  in 

due  time.  June  3,  1903. 

Same — ^Testimony. — Proper  effect  would  not  be  given  Attorney  Generars  opinion 

by  rejecting  such  testimony  on  ground  that  both  parties  are  interested. 

June    6,  1903. 

June  16,  1903. 

Same — ^Transit. — Laborer  unintentionally  going  through  Canada  from  Montana 

to  New  York  should  be  allowed  to  come  in.  May  13,  1897. 

Same — Same. — Laborers  in  transit  through  United  States;  transportation  company 

may  give  bond  en  bloc,  but  if  laborers  give  bond  should  be  separate. 

Feb.  9,  1899. 

Same — Wife. — Laborer's  wife  can  not  come.  Feb.  7,  1896. 

Landing  before  Examination. — Chinese  passengers  should  not  be  landed  before 

examination.  Aug.  31,  1888. 

Letters— Intercepted. — Intercepted  letters — ^no  right  to  open.        Sept.  20,  1895. 

Merchants — Admission. — Wong  Gook — should  be  given  opportunity  to  show  he 

was  a  merchant.  Sept.  7,  1895. 

Same — Same. — Weight  of  evidence  is  that  Lee  Fong  Hoy  is  a  merchant,  not  keeper 

of  restaurant.  Dec.    9,  1895. 

Same — Same. — Wong  Yee  is  a  merchant.  Dec.  19,  1895. 

Same — Same. — Yong  Lee  is  a  merchant — ^risk  taken  as  to  sufficiency  of  evidence. 

Dec.  19,  1895. 

Same — Same. — Preponderance  of  testimony  is  that  Lee  Wing  was  a  merchant 

and  entitled  to  land.  June  19,  1896. 

Same — Same. — Departing  merchant  not  compelled   to  procure  certificate   of 

right  to  return,  but  practice  exists  and  officials  may  vis6  such  documents. 

Feb.  20,  1900. 

Same — Affidavits  Nnllifled. — Affidavits  that  applicants  were  merchants  rendered 

valueless  upon  affiants  stating  to  inspector  that  acquaintance  did  not  justify 

them.  Aug.  5,  1899. 

Same — ^At  Time  of  Departure. — Must  be  merchant  at  time  of  departure  for  United 

States.  Aug.  7,  1899. 

Same — Bartending. — Bartending  is  ''manual  labor"  not  necessary  in  conduct 

of  business  as  merchant,  and  son  should  not  be  admitted.  May  12,  1903. 

Same — Becoming  Laborer. — Oral  examination  convinces  applicant  would  become 

a  laborer  if  landed  notwithstanding  certificate  a»  merchant  in  due  form. 

May  28,  1900. 

June  19,  1900. 

Same — Changing   Occupation. — Landed   as   merchant,   may  afterwards  change 

occupation  to  laborer.  Sept.  7,  1895. 

Mar.  26,  1896. 
Same — Cigar  Manufacturer. — Cigar  manufacturer  is  not  a  merchant;  to  act  as 
foreman  of  factory  would  not  be  labor  necessary  to  conduct  business. 

(HJan.  22,  1901. 
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CHINB  SB — Continued . 

Merokants — Clandestine  Sntry. — Chinaman  entering  clandestinely  can  not 
acquire  right  to  remain  by  becoming  a  merchant.  Mar.  30,  1899. 

Saae^Cook.— Chief  cook  of  firm  not  a  merchant.  Nov.  4,  1897. 

Same — Same. — ^A  partner  who  cooks  lor  the  firm  is  not  a  merchant  but  a  laborer. 

Mar.     1,  1899. 

8a»e— Defined.— Merchant  defined.  Sept.  21,  1898. 

Same — Same. — Not  necessary  for  partner  to  be  actively  engaged  in  business  to 
be  merchant,  but  may  be  engaged  otherwise  provided  not  in  "manual  labor." 
May  act  as  interpreter.  Apr.  9,  1900. 

Same — Same. — Defining  as  far  as  possible  "merchants"  and  "students." 

Jime  29,  1900. 

Same — ^Dl^poaed  of  Bnsinett. — Selling  out  business  as  merchant  prior  to  depart- 
ure 15  years  ago  has  lost  domicile  and  status.  Aug.  7,  1899. 

Same — Same. — ^Merchant  disposing  of  business  pricHT  to  departxure  can  only  return 
as  one  of  exempt  classes.  Dec.  12,  1899. 

Same— Dmmmer.— Drummer  selling  tea  is  not  a  merchant.  May  18, 1900. 

Same— Father's  Interest.— "To  take  charge  of  lather's  interest"  would  not  come 
within  definition  of  merchant.  May  28,  1900. 

Same— Firm  Failing. — Merchant  whose  partn^  absconds  and  causes  failure  of 
concern  while  he  is  in  China  should  be  admitted;  preceding  case  discriminated. 

Jan.  2,  1900. 

Same — ^Fmit  Picker.— Merchant  and  "fruit  picker;'*  occupation  as  latter  not 
necessary  in  conduct  as  grocery  merchant;  no  right  to  land.  Apr.  3, 1899. 

Same — Gambling  Tables  in  part  of  Store. — StatuU^ry  character  of  merchant 
should  not  be  neutralized  by  presence  in  part  of  store  and  house  of  unused 
gambling  tables,  etc.  Aug.  9,  1901. 

Same — Intention  to  beoemie  Laborer. — Not  allowed  to  land  as  a  merchant  where 
his  declared  intention  is  to  become  a  laborer;  applicant  bound  by  certificate; 
Government  not.  Apr.  1,  1899. 

Same— Interest  in  a  Store. — Invited  to  come  and  take  an  interest  in  a  store  (cigar 
factory)  not  sufllcient.  July  11,  1900. 

Same — Jonk  Dealer. — Junk  dealer  is  a  merchant,  and  minor  son  should  be 
landed;  inconsistent  statements  not  called  to  witnesses  attention  should  not 
be  discredited.  June  20,  1903. 

Same — Laborer. — ^Merchant  at  time  registration  required  of  laborers,  but  who  is 
now  a  laborer,  can  not  return  if  he  goes  to  China,  not  having  a  laborer's  certi- 
ficate or  able  to  show  he  was  merchant  one  year  before  departure. 

Nov.  26,  1897. 

Same — ^Laundryman. — Registered  as  laundryman,  may  be  admitted  as  merchant 
upon  satisfactory  evidence.  Dec.  23,  1895. 

Same — Same. — Collector  first  ordered  landing  as  merchant;  afterwards  discov- 
ered applicant  engaged  in  laundry  business  and  reversed  order;  collector  sus- 
tained. Aug.  12,  1899. 

Same — Lessee  of  Orchard. — Lessee  of  orchard  and  owner  of  interest  in  three 
firms  may  be  a  merchant;  not  essential  should  be  active  member  of  firm,  and 
superintending  orchard  would  not  disqualify.  Oct.  10,  1900. 

Same — ^Liquor  Seller. — Applicant  sells  liquors  by  drink  and  up  to  1  quart;  also 
has  small  stock  groceries;  held  within  definition  of  merchant.        Mar.  9,  1903. 

Same — ^Manual  Labor. — Doing  manual  labor  in  connection  with  business  does 
not  disqualify  as  a  merchant.  Dec.  17, 1895. 

Same — Member  of  Firm. — The  rights  of  a  Chinese  merchant  to  return  to  the 
United  States  who  claims  to  be  member  of  a  firm  under  the  word  "company." 
Construction  of  act  of  November  3,  1893.  Mar.  31, 1894. 
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CHINESE— Continued . 

Merchants— Member  of  Firm. — Affidavits  state  applicant  wbb  a  member  certain 
firm;  manager  makes  unsworn  statement  he  was  not;  should  be  admitted. 

Oct.  28, 1896. 

Same — Same. — Only  one  member  of  firm  composed  of  sixteen  testifies  that  appli- 
cant was  a  member;  should  not  be  landed.  Oct.  29,  1896. 

Same — Same. — Where  more  members  of  a  firm  than  list  contains  have  been 
landed,  no  more  should  be  unless  right  shown  beyond  question. 

Feb.  4,  1897. 

Same — Same. — ^Member  of  firm  with  stock  of  about  $300  should  be  refused 
landing.  June  16, 1898. 

Same — Same. — ^Applicants  not  on  list  membership  of  firm  of  twenty-one,  or 
evidence  they  purchased  interests  of  retiring  members;  denied  rehearing. 

June  20,  1898. 

Same — Same. — Firm  of  which  applicant  was  member  no  longer  in  existence; 
status  of  merchant  must  continue  until  return.  Aug.  28,  1899. 

Same — Same. — Testimony  two  discredited  witnesses  not  sufficient  to  establish 
that  applicant  a  bona  fide  partner  in  a  firm.  Nov.  6,  1899. 

Same — Same. — Firm  of  which  applicant  a  member  temporarily  engaged  in  res- 
taurant business;  should  be  landed.  June  11, 1900. 

Same — Same. — ^Applicant  member  of  a  firm  which  has  suspended  within  last 
few  months  without  his  knowledge  should  be  landed  to  assist  in  winding  up 
business.  June  21,  1900. 

Same — Same. — ^Member  of  firm  of  jewelers  engaged  half  his  time  working  at 
bench  making  jewelry  is  not  a  merchant.    (66  F.,  966.)  Dec.  6, 1900. 

Same — Same. — ^Member  of  merchandise  firm  employed  in  looking  after  firm's 
farm  and  running  a  delivery  wagon  not  a  merchant.  Dec.  11, 1900. 

Same — Same. — Member  of  general  merchandise  firm  not  affected  as  a  merchAnt 
by  firm  also  butchering,  provided  he  did  not  perform  manual  labor  as  a 
butcher.  Mar.  11, 1901. 

Same — Same. — ^Member  of  firm  whose  place  and  stock  burned  and  business  not 
resumed,  awaiting  return  of  applicant  should  be  landed.  Apr.  10,  1901. 

Same — Same. — ^Member  of  firm  dealing  in  clothing,  part  of  which  they  manu- 
facture, and  not  performing  manual  labor,  is  a  merchant.  July  6, 1901. 

Same — Same. — ^Member  of  firm  engaged  exclusively  in  manufacturing  cigars  is 
not  a  merchant.  July  9,  1901. 

Same — "Opium  Joint"  Firm. — Firm  to  which  applicant  going  is  reported  to  be 
an  "opium  joint.'*    Excluded.  June  21, 1900. 

Same — ^Pawnbroker. — Status  of  merchant  not  taken  away  because  he  is  also  a 
pawnbroker;  pawnbroker  is  not  a  laborer.  May  16,  1901. 

Same — ^Proprietor  of  Bestaurant. — Proprietor  of  a  restaurant  is  not  a  merchant; 
defined.  July  16,  1896. 

Dec.  9,  1896. 

Same— Qua liflcations. — Having  $10  worth  of  stock  not  a  merchant. 

Aug.  1,  1896. 

Same — Begolations. — Regulation  requiring  new  partner  to  go  before  collector, 
file  photograph,  name,  and  description,  and  denying  admission  until  one 
year  after  such  identity,  would  not  be  authorized.  Mar.  23,  1899. 

Same — Bestaurant  with  Store. — Status  of  merchant  not  affected  by  having  res- 
taurant with  store.  Oct.  6,  1898. 

Same — Betuming. — Returning  merchant  has  valid  certificate,  but  originally  in 
this  country  unlawfully;  has  certificate  as  '' person  other  than  a  laborer;" 
conclusiveness  of  this;  different  spelling  of  names;  further  investigation  should 
be  had.  Jan.  16,  1903. 
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0HINB8B— Continued . 

Meroluuitt— Bnnnlnf  a  Sewinf  Machine. —Running  a  sewing  machine  does  not 
disqualify  as  a  merchant.  Dec.  16, 1895. 

Same — Salesman. — Salesman  not  a  merchant — a  laborer;  not  a  merchant  for  one 
year  prior  to  departure;  not  entitled  to  land.  Apr.  17, 1896. 

Same — Seller  of  Meats. — Seller  of  meats  may  be  a  merchant.  Dec.  11, 1895. 

Same — Same. — Selling  meat  in  connection  with  general  merchandise  does  not 
disqualify  as  merchant— not  a  butcher.  Oct.  30, 1899. 

Same — Talloriiig — ^Laborer. — Member  who  spends  half  his  time  tailoring  for 
firm  not  a  merchant;  nothing  in  exclusion  acts  to  prevent  laborer  acquiring 
status  of  merchant.  Aug.  18, 1899. 

Same — ^Tlnsmltli. — ^Tinsmith  not  a  merchant;  mere  intention  to  become  a  mer- 
chant not  sufficient.  Nov.  2, 1897. 

Same — ^Transit — ^Merchant  in  Mexico  may  stop  over  temporarily  in  United 
States  while  in  transit  to  China.  Oct.  27, 1900. 

Same — ^Wifc  of. — ^Wife  of  merchant,  both  ha\'ing  gone  to  China,  may  return  in 
advance,  husband  having  declared  intention  to  return;  domicile. 

Mar.  6, 1903. 

Naturalisation  Void. — Naturalization  papers  issued  to,  void.  June  5, 1894. 

Not  Entitled  to  Land. — Salesman,  manager,  assistant  accountant,  cashier,  no 
one  which  entitled  to  land.  Sept.  21, 1898. 

Oaths— Anthority  of  Collector  to  Administer.— Collector  of  internal  revenue  has 
no  authority  to  administer  oaths  under  section  6,  act  of  1893,  and  Chinese 
witnees  does  not  commit  perjury  in  making  false^affidavit  in  such  case. 

Feb.  15,  1895. 

Opium- Blffht  to  Ship. — Ho  Tung  should  not  be  permitted  to  ship  opium  to  this 
country  until  he  shows  by  evidence  other  than  passport  that  he  is  not  a  sub- 
ject of  China.  Jan.    5,  1898. 

Passenger  not  Listed. — ^Vessel  liable  to  forfeiture.  July  25, 1894. 

Penalty  of  Bond. — Penalty  of  bond  given  by  railroad  company  can  not  be  refunded 
to  rejected  Chinaman;  testimony  not  sufficient  to  reopen  case.      Dec.  8, 1899. 

Photographinc. — No  authority  to  photograph,  attending  San  Francisco  fair. 

Jan.  3,  1894. 
Oct.  9,  1897. 

Photographs  for  Identification. — Can  not  be  required  from  laborers  temporarily 
leaving  the  United  States  where  they  have  to  pay  for  them.         Aug.  13, 1885. 

Physician. — Physician  not  of  exempt  class  and  should  not  be  landed. 

Aug.  11, 1900. 

Same. — Physician  is  not  a  laborer  and  not  entitled  to  return  certificate. 

Sept.  6, 1900. 

Same — Appeals. — Physician  residing  here  18  years  may  return  and  remain. 
(See  94  Fed.,  828.)  Statute  contemplates  appeals  from  collector,  not  from 
inspector.  Mar.  15, 1900. 

Prostitutes  may  be  deported  though  landed  for  Atlanta  Exposition. 

Jan.  17, 1896. 

Beentry— Evidence  of  Bight — ^E\'idence  of  right  to  reenter  United  States  should 
be  presented  to  proper  officer  for  investigation.  Feb.  6, 1896. 

Begnlations  respecting  certificates  to  departing  laborers  and  requirements  as  to 
laborers  and  others  entering  and  reentering  the  United  States.       July  6,  1885. 

Belanding  After  Absence. — All  Chinese  in  United  States,  except  laborers,  may 
be  permitted  to  reland  after  temporary  absence.  July  29,  1895. 

Bemission  of  Forfeiture  of  Vessel.— The  Secretary  of  the  Treasury  has  no  au- 
thority to  remit  the  forfeiture  of  a  vessel  for  a  violation  of  the  act  of  May  6, 
1882,  as  amended  July  5,  1884,  prohibiting  Chinese  immigration. 

pet.  3  188r7. 
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CHINESE— Continued. 

Besidenoe — Sofllcienoy  of. — Reconsideration  preceding  case.    No  right  acquired 

by  20  years*  residence  and  four  times  unlawfully  landed;  distinction  between 

right  to  remain  and  right  to  return.  Sept.  28,  1899. 

Betum  of  Bejected. — A  vessel  is  not  required  to  return  rejected  before  proceeding 

to  other  places  within  the  United  States.  Aug.  31,  1888. 

Seaman — On  American  Vessel  which  was  sold  at  foreign  port  should  be  permitted 

to  return.  June  26,  1895. 

Same — Sleeping  Ashore. — Chinese  crews  may  sleep  ashore  in  compliance  with 

city  regulation;  not  a  landing.  Oct.  20,  1900. 

Servants  on  War  Vessel.    See  Laborers — this  title.  July  25, 1889. 

Steamship  Companies'  Liability. — Doubts  right  to  require  steamship  companies  to 

bring  again  Chinamen  whom  they  take  back  to  avoid  expense  of  keep  pending 

investigation.  Aug.  28,  1899. 

Students — ^Attending  Kission  School. — ^Applicant  15  years  old,  no  money,  knows 

nothing  of  our  language  and  expects  to  study  English  at  mission  school,  should 

not  be  admitted  as  student.  Mar.  30, 1901. 

Same — ^Bona  Fide.— Bona  fide  student  proposing  to  enter  ''Anglo-Chineee" 

academy  at  Honolulu  should  be  admitted.  Dec.  7, 1901. 

Same — ^Defined. — Student  is  one  coming  not  merely  to  study  English  but  higher 

branches,  or  fit  himself  for  profession,  where  facilities  not  afforded  in  China; 

where  maintenance  provided;  and  return  to  China.  June  15, 1900. 

Same — Same. — Defining  as  far  as  possible  "merchants"  and  ** students." 

June  29, 1900. 
Same — Showing  Necessary  to  Enter.— Permit  from  Secretary  not  necessary  for 

admission  students;    certificate  Chinese  Government  entitles  them  to  enter; 

employment  in  industrial  and  mechanical  enterprises  does  not  cover  students; 

no  law  requiring  them  to  register  here;  inmiaterial  who  brings  or  supports  them. 

May  25, 1900. 
Same — Statements  Contradicted. — Student  coming  to  study  English  and  live 

with  uncle;  no  such  school  as  given  and  imcle  states  has  made  no  arrangements; 

barred.  June  1, 1900. 

Same — Same. — Student's  statement  contradicted,  and  photograph  indicates  man 

of  25;  barred.  Jime  1, 1900. 

Same — Study  and  Business. — Coming  to  study  English,  and  cousin  "will  put  me 

in  business,''  does  not  convey  idea  of  a  student;  age  a  factor.         Apr.  5,  1900. 
Same — Sufficiency  of  Certificate. — Student's  certificate  alone  should  not  entitle 

to  entry;  provision  for  support,  etc.,  should  be  shown.  Jime  1,  1900. 

Same — To  Study  English. — It  is  question  whether  coming  to  study  English  should 

not  have  support  of  exceptional  circumstances;  collector  should  investigate; 

can  not  change  vocation  and  remain  indefinitely.  July  10,  1900. 

Teacher. — ^To  teach  Chinese  children  art  of  reading  and  writing  Chinese  estab- 
lishes status  of  "teacher;"  facility  of  evasion  should  not  influence  officer  in 

particular  cases.  Feb.  7,  1901. 

Trader. — "Trader"  producing  section  6  certificate  should  be  landed;  neither  a 

"merchant"  nor  a  "laborer"  definition.  May  28, 1898. 

Transfer  of  Incoming,  from  Vessel  to  Hulks. — It  is  not  permissible  to  transfer  such 

passengers  from  one  hulk  to  another  before  examination.  June  5, 1888. 

Transit  Bonds.— Penalty  of  transit  bonds  may  be  increased.  May  4, 1899. 

Transit  Permits. — ^Transit  permits  may  be  refused  to  Chinese  who  first  try  to  gain 

admission  here.  Sept.  21, 1900. 

Transportation  Charges. — Where  a  Chinese  was  forcibly  put  on  wrong  steamer, 

the  United  States  should  pay  the  transportation  charges.  Oct.  6,  1893. 

Wife  and  children  of  native-bom  citizen  should  be  landed.  Oct.  18, 1900. 
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CHINESE— Continued. 

Wif^. — Wife — ^not  entitled  to  return,  her  husband,  a  merchant,  remaining  in  China. 
(See  Merchant,  Mar.  6, 1903.)  Mar.  19,  1898. 

Sam^.—Of  Chinaman  redding  here  prohibited.  July  26, 1890. 

Same. — Of  interpreter  excluded,  though  her  husband  resides  here  and  was  for- 
merly a  merchant.  Mar.  14, 1899. 
"Within  xraited  States"— Heanlnf.— Meaning  of  "within  United  States;"  power 
of  ccdlector  to  return  Chinaman  not  entitled  to  come. 

Apr.  10,  1894;  May  16, 1894. 
WitaesMs — ^Landing. — Excluded,  can  not  be  landed  to  testify  as  a  witness. 

Feb.  26, 1896. 
Same — ^When  Required. — ^Witnesses  other  than  Chineee  required  only  in  case 
returning  merchant,  and  Chinamen  are  competent  in  cases  of  wives  and  chil- 
dren, but  collector  not  bound  though  uncontzadicted.  June  1, 1900. 
CIOABS. 

Definition.    See  Words  and  Phrases. 
CIOABETTES. 

Definition.    iS%e  Words  and  Phrases. 
CntCXTIT  COUBT  OF  APPEALS. 

Clerks'  Betnzns. — Clerks  of,  should  make  returns;  such  returns  should  receive  an 
''administrative  examination;"  entitled  to  additional  salary,  etc. 

O^t.  26,  1897. 
CntCTTIT  COUBTS. 

Jurisdictional  Limit— United  States. — ^The  circuit  coiu't's  jurisdictional  limit 
of  $2,000  does  not  apply  to  the  United  States  when  plaintiff. 

(ToU.  S.  Atty.,  N.  J.)    July  29,  1897. 
CIBCITLAB. 

Frandnlent — Punishment  for  Issuing. — ^There  is  no  statute  punishing  persons 
for  issuing  a  false  circular  in  relation  to  steamboat  inspection  on  wholly  intra- 
state waters.  May  31,  1888. 
CITIZENSHIP. 

Alien  Laborer. — Status  of  a  discharged  alien  laborer  who  has  filed  papers  for 
citizenship.  Jan.  16,  1892. 

Cancellation  of  Naturalization. — ^There  is  reason  to  believe  that  a  suit  may  be 
maintained  to  vacate  naturalization  papers  issued  by  a  State  court  and  founded 
upon  false  testimony.  The  proceedings  to  obtain  a  natu/alization  judgment 
are  ex  parte  and  involve  no  issue,  and  it  is  doubtful  if  the  rule  that  a  matter 
once  adjudicated  between  parties  should  stand  applies. 

(To  U.  S.  Atty.,  No.  Ala.)    Dec.  21,  1904. 

Child  Bom  in  the  United  States. — A  child  bom  in  United  States  of  alien  parents 
is  a  citizen,  except.  Oct.  16,  1889. 

Children. — Citizenship  of  child  bom  while  alien  mother  under  investigation  as 
to  right  to  land.  Mar.  4,  1890. 

Same — Of  Aliens. — Children  born  here  of  aliens  and  taken  abroad  by  parents 
who  are  not  permitted  to  return  have  same  status  as  &ther  until  majority  at 
least,  and  should  be  sent  back.  Feb.  23,  1899. 

Same — Of  Expatriated  Parents. — ^Where  parents  abandon  domicile  in  United 
States,  children  liable  to  exclusion  until  majority;  abandonment  of  domicile 
erroneously  assumed  in  case  of  February  23,  1899,  supra.  May  18,  1901. 

Chinese  Children. — Children  bom  in  the  United  States  of  Chinese  parents  are 
citizens  thereof.  June  15,  1895. 

Feb.  20,  1897. 
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CHINESE— Continued. 

Chinese  Descent— Eyidence. — ^A  native-bdm  person  of  Chinese  descent  is  not 

required  to  procure  registration  papers.  June  20,  1895- 

Chinese  of  Hawaii. — Chinese  citizens  of  Hawaii  are  not  citizens  of  United  States. 

Sept.    I,  1900. 

Coiporation.  Sept.  27,  1893. 

Same — ^Importation  of  Lumber. — ^A  corporation  of  New  York  is  not  a  citizen  of 

the  United  States  in  a  political  sense,  and  is  not  entitled  to  import  free  lumber 

the  produce  of  Maine  foreats.  Mar.  4,  1886. 

Defining.  May  23,  1894. 

May  24,  1898. 
Aug.  3,  1898. 
Expatriation. — ^American  who  becomes  a  citizen  of  Canada  expatriates  himself 
and  is  an  alien  within  immigration  laws.  May  17,  1897. 

Federal — ^Pilot  Convicted  of  Crime. — A  pilot  who  has  been  convicted  of  crime, 
but  has  taken  an  appeal,  is  not  ineligible  for  that  office  so  to  as  Federal  citizen- 
ship is  concerned.  Nov.  4,  1892« 
Fishermen. — ^The  question  whether  residents  of  Canada  and  ^ns  of  Americana 
are  citizens  of  the  United  States  would  not  affect  the  inquiry  whether  fish 
caught  and  sold  by  such  persons  to  American  fishermen  are  entitled  to  free 
entry.  Mar.  1,  1887. 
Naturalization  of  Chinese. — Naturalization  papers  issued  to  Chinese  are  void. 

June  5,  1894. 

Porto  Bioans. — Porto  Ricans  not  citizens  of  United  States.  June  8,  1900. 

Eesidenoe  Abroad. — Thirty  years'  residence  abroad  may  be  accepted  as  an 

intention  of  expatriation.  May  9,  1891. 

Son  of  Naturalized  Father. — A  person  whose  father  was  naturalized  when  the 

son  was  16  years  old  is  a  citizen.        (To  U.  S.  Atty.,  E.  Tex.)    June  26,  1890. 

CITY. 

Definition.    See  Words  and  Phrases. 
CITY  ORDINANCES. 

Applicability  of,  to  Federal  Bnildings.    See  Public  Buildings. 
CIVIL  LIABIUTY.    See  Pardon. 
CIVIL  SERVICE. 

Appointments — ^Vnder  War-Bevenne  Act. — Rules  and  regulations  apply  to  tem- 
porary appointments  under  war-revenue  act.  June  15,  1898. 
Same — Without  Examination.    See  Bureau  of  Statistics. 

Classified — ^Departmental  and  Civil-Senrlce  Boles. — If  the  Treasury  regulations 
limiting  the  age  of  applicants  for  "minor  appointments"  and  "employees" 
in  the  customs  service  refer  to  places  outside  of  the  classified  civil  service, 
there  is  no  conflict  between  the  Treasury  and  civil-service  rules. 

July  29,  1885. 

Examination — "Principal  Clerk." — A  "principal  clerk '*  at  $2,000  per  annum 

in  the  OflSce  of  the  Supervising  Architect  of  the  Treasury  may  be  appointed 

without  examination.  Mar.  8,  1886. 

Promotions — ^Examinations. — Certain  clerks  having  entered  the  service  through 

competitive  examination  may  be  promoted  without  further  examination. 

Aug.  24,  1886. 

Violations  by  (Jovemment  Officers. — Upon  facts  submitted  persons  named  have 

violated  the  law  in  furnishing  questions,  etc.,  soliciting  contributions;  no 

penalty  provided.  May  3,  1901. 
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CLAIMS. 

Acting  Assistant  Second  Engineer. — Claim  of  William  L.  Orr  for  services  as  acting 
assistant  second  engineer,  United  States  Navy,  from  1863  to  1865,  not  estab- 
lished. Dec.  19, 1900. 

Action  XTpon,  After  Claimant  Appeals  to  Congress.— The  Secretary  should  not  act 
after  claimant  has  appealed  to  Congress.  Sept.  7, 1892. 

Against  Estates — ^Time  for  Filing. — If  the  estate  of  a  deceased  debtor  of  the  United 
States  has  not  been  distributed,  it  is  suggested  that  suit  may  be  brought  against 
the  representative  thereof,  notwithstanding  time  for  filing  claims  has  expired. 

(To  U.  S.  Atty.,  W.  Wis.)    Dec.  20,  1909. 

Against  XTnited  States — Limitation. — Of  British  subject  for  property  taken  during 
the  war  not  having  been  filed  within  time  provided  by  treaty  is  barred ;  State 
Department  has  no  jurisdiction.  June  5,  1897. 

Same — Libel  or  Attachment. — Can  not  be  enforced  against  United  States  by 
attachment  in  suits  in  rem.  June  5,  1897. 

Agent—Misrepresentation. — Person  buying  and  selling  soldiers'  claims;  sharing 
in  discount;  representing  himself  as  an  attorney  at  law,  and  ''Government's 
claim  agent,  and  imder  bond  to  practice  before  departments, "  not  punishable 
tmder  Federal  statutes.  Dec.  31,  1900. 

Alabama  Claims.    See  Payment,  this  title. 

Amount  Adjudged  by  the  Court. — ^Where  the  court  fixes  a  warehouseman's  chaigee 
and  he  is  paid  out  of  money  received  in  compromise  of  the  Government's  claim 
against  the  merchandise,  he  can  not  be  paid  more.  July  6,  1885. 

Assignment  of.    See  Assignments. 

Attorneys — Appointment.    See  Attorneys. 

Attorneys'  Fees.    See  Attorneys;  Fees. 

Collection — ^Emplosrment  of  Agent  or  Attorney. — In  1858  the  Secretary  probably 
had  authority  to  make  a  contract  for  the  coUection  of  a  debt  due  the  United 
States,  but  it  is  otherwise  now.  The  attorney  may  employ  attorneys  and 
counsellors.  Feb.  8, 1889. 

Commission  for  Collecting. — ^There  is  no  authority  to  pay  commissions  for  col- 
lecting claims  of  the  Government,  except  as  provided  by  section  3755,  R.  S. 

May  25,  1881. 

Compromise  of  Claims  of  the  CK>yemment.    See  Compromise. 

Conflicting. — Digest  of  decisions  relating  to  conflicting  claims  to  moneys  in  the 
Treasury.  (Brief.)    May  3,  1905. 

Consideration  after  Disposal  by  Court. — The  Secretary  of  the  Treasury  should  not 
entertain  a  claim  after  it  has  been  disposed  of  by  the  Court  of  Claims. 

June  16,  1886. 

Contracts  for  the  Collection  oj  Judgments.    See  Judgments. 

Court's  Decision  Establishing  General  Principle. — ^The  decision  of  the  Court  of 
Claims  in  one  case  should  not  establish  a  general  principle  to  govern  others. 

Jan.  25, 1882. 

Credits  not  Allowed  by  Accounting  Oiflcers.    See  Suits. 

Customs  Cases. — Payment  of  claims  by  the  Government  in  discontinued  customs 
cases.  Aug.  18,  1887. 

Damages  Account  Collision  with  Government  Vessel. — Submission  to  Court  of 
Claims.    See  Court  of  Claims. 

Depositing  Fund  in  Bank  Pending  Order  of  Distribution.— The  Secretary  of  the 
Treasury  has  no  legal  or  justifiable  authority  to  deposit  with  Government 
depositaries  or  other  banking  institutions,  as  requested  by  the  Court  of  Claims, 
a  fund  appropriated  by  Congress  to  pay  judgments  of  said  court  in  favor  of 
certain  Indian  tribes,  but  which  is  held  for  further  orders  of  the  coiu-t  as  to  the 
amount  to  be  paid  individual  members  of  the  tribes.  Jime  13, 1907. 

Disbarment  of  an  Attorney.    See  Attorneys. 
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CLAIMS — Continued . 

Drafts,  Delivery  of. — ^The  Comptroller  must  deliver  drafts  to  the  attorneys  qualify- 
ing under  the  rules  of  the  Secretary.  Sept.  24,  1883. 

Same— Same.  Oct.  20,  1885. 

Mar.  29,  1886. 
May  21,  1886. 

Same — Same. — It  is  legally  con^Mtent  for  the  Treasurer  to  trapmnit  drafts  in 
I)ayment  of  Alabama  awards  directly  to  claimants.  Mar.  14, 1887. 

May  12,  1887. 

Same — Same. — ^Power  of  attorney  may  be  ignored  and  drafts  to  pay  appropria- 
tions by  Congress  to  individuals  nmy  be  sent  directly  to  claimant. 

Mar.  29,  1887. 

Same — Same. — Draft  may  be  delivered  to  receivers  of  litigating  attorneys  if 
indorsed  by  executors  of  claimant's  estate.  June  23,  1902. 

Same — Same — Litigating  Parties — ^Fees. — Draft  should  not  be  delivered  to  receiv- 
ers in  suit  against  administratrix  of  claimant,  said  receivers  being  attorneys  for 
litigating  attorneys;  amount  due  attorneys  may  be  paid  them;  or  aU  parties 
should  get  together.  June  27,  1902. 

Modifies  above  letter  as  to  fees,  and  suggests  payment  to  claimant  ol  amount  over 
and  above  fees.  June  30^  1902. 

July  11,  1902. 

Same— Same — Same. — Draft  in  Mclaughlin  &  Co.  claim  should  not  be  delivered 
to  attorneys  of  record  in  face  of  injunction  at  instance  of  litigating  attorney  and 
creditors.  July  19,  1902. 

Same — Same — Same. — ^Modifies  above  letter  as  to  payment  to  certain  parties; 
interest  of  one  partner  who  is  indebted  to  United  States  should  be  withheld. 

July  29, 1902. 

Employee. — Application  of  withheld  wages  of  dishonest  employee  to  claim 
against  him.  May  5,  1893. 

Fees  of  Attorneys.    See  Attorneys;  Fees. 

Pinal  Adjudication. — A  claim  for  ''impressment"  of  a  steamer  durmg  the  war 
should  be  adjudicated  by  the  Third  Auditor  and  Second  Cc»nptroller. 

Jan.  12,  1883. 

''Piscal''  or  "Money''  Claims. — '* Money"  or  ''fiscal"  claims  embrace  any  claim 
of  the  United  States  to  money  under  any  statute  which  provides  diat  a  certain 
sum  shall  be  "forfeited  and  paid"  for  the  commission  of  a  certain  act,  par- 
ticularly where  such  forfeiture  is  the  sole  punishment.  Mar.  8,  1909. 

Indemnity  for  Claim  Paid  by  the  0oyenLment.— The  United  States  has  a  right 
of  indemnity  against  a  coal  company  for  failure  to  load  a  ship  as  agreed,  on 
account  of  which  the  owners  of  the  ship  recovered  damages  from  the  Govern- 
ment. (To  Sec.  Navy.)    Oct.  19,  1907. 

(To  Sec.  Navy.)    Oct.  25,  1907. 

Indian  Depredation. — Mode  of  payment.  Oct.  15,  1892. 

Informer's  Share  of  Amount  of  Set-Off. — An  informer  who  obtained  judgment 
is  not  entitled  to  share  in  the  amount  of  a  set-off,  as  such  set-off  would  have 
been  made  irrespective  of  the  judgment.  Aug.  10,  1887. 

Infringement  of  Patents.    See  Patents. 

Judgment  on  Counterclaim. — Motion  should  be  made  to  strike  out  amount 
allowed  defendant  in  excess  of  Government's  claim. 

(To  Sherman.)    Mar.  2,  1880. 

Liability  of  Government  for  Hired  Boat.— The  Government  is  not  liable  for  the 
burning  of  a  hired  launch  not  due  to  the  negligence  of  its  officers,  nor  for  hire 
since  the  boat  was  disabled.  Aug.  9,  1909. 
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CLAIMS — Continued . 

Lien  of  Surety. — A  surety  who  pays  a  judgment  of  the  United  States  against 
his  principal  does  not  acquire  a  lien  on  moneys  due  the  principal  by  the 
Government.  Jan.  20,  1910. 

Mandatory  Pasrments.    See  Appropriations. 

Modifying  Judgments  of  the  Court  of  Claims.    See  Court  of  Claims. 

National  Banks— Wrongful  Application  by  the  Government  of  Proceeds  of  Bonds 
Held  as  Security. — There  being  an  implied  contract  on  the  part  of  the  Gov- 
ernment to  hold  bonds  deposited  by  national  banks  for  certain  purposes,  a 
claim  arising  from  the  alleged  wrongful  application  of  the  proceeds  of  such 
bonds  deposited  by  an  insolvent  bank  may  properly  be  referred  to  the  Court 
of  Claims  under  sections  1059  and  1063,  R.  S.  Aug.  2,  1905. 

Payment. — Claims  must  be  paid  to  the  person  mentioned  in  the  act  for  relief. 

(ToAud.  P.  O.)    May  4,  1896. 

Same — ^Alabama  Claims. — It  is  legally  competent  for  the  Treasurer  to  transmit 
drafts  directly  to  claimants.  Mar.  14,  1887. 

May  12,  1887. 

Same — Same — Duty  of  Secretary  of  the  Treasury.— The  Secretary  of  the  Treasury 
is  made  a  disbursing  officer  for  the  fund  and  is  not  a  trustee;  and  an  assistant 
secretary  may  do  whatever  the  Secretary  may  do  in  the  matter.    Mar.  14,  1887. 

May  12,  1887. 

Same — Attorney's  Fees — Lien. — An  attorney  who  represented  a  claimant  for 
about  10  years  and  until  about  the  time  of  the  allowance  of  the  claim  should 
be  given  the  warrant  in  payment  of  the  claim.  May  25,  1899. 

Same — Attorney's  Interest  and  Delivery  of  Draft. — Bigley  coal  claim.  Contract 
with  attorney  should  be  recognized,  and  latter  has  vested  interest  before 
creditors  of  former,  and  draft  should  be  delivered  to  attorney's  representative. 

Apr.  8,  1899. 

Same — ^Attomey  not  Showing  Power. — Where  attorney  does  not  produce  power, 
draft  should  be  held  and  opportunity  given  to  show  right.  May  26,  1899. 

Same — By  Consent  of  Litigants. — Where  mandamus  proceedings  have  been 
dismissed  and  court,  with  consent  of  the  parties,  appoints  receivers,  the 
Secretary  of  the  Treasury  may  comply  with  court's  order.  Feb.  12,  1910. 

Same — By  Secretary  of  the  Treasury— Cotton.— There  is  no  statute  or  appropria- 
tion which  authorizes  the  payment  of  claims  for  cotton  burned  by  the  Army. 

July  19,  1886. 

Same — By  the  United  States  as  Stakeholder  to  Defendants,  Receivers,  AppeUees, 
etc.  (Brief.)    Aug.  6,  1906. 

Same — Contending  Attorneys — Delivery  of  Drafts. — In  case  ci  litigation  between 
attorneys  representing  claimants  before  the  department  as  to  fees,  drafts  should 
be  delivered  to  the  respective  payees  directly  instead  of  retaining  the  same 
or  delivering  them  to  a  receiver  to  await  the  close  of  the  litigation. 

May  9,  1885. 

Same — Same — Delivery  of  Warrants. — Where  two  attwneys  contend  about 
representing  joint  claimants,  upon  filing  of  powers  of  attorney  by  each  and 
notice  n3t  to  pjty  to  the  other,  warrants  for  half  amount  should  be  sent  each. 

Apr.  5,  1899. 

Same — Same — Same. — ^The  delivery  or  nondelivery  of  a  warrant  drawn  in  favor 
of  the  claimant  to  an  attorney  appointed  before  the  allowance  of  the  claim 
is  a  matter  which  may  be  left  to  the  discretion  of  the  department. 

July  5,  1910. 
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CLAIMS— Continued. 

Payment — Contending  Attorneys— Injunction. — Wliere  a  restraining  order  wats 
issued  against  some  of  the  attorneys  whose  compensation  had  been  fixed  by 
the  Coiu't  of  Claims  in  a  certain  suit  there  would  seem  to  be  no  objection  to 
the  Treasury  Department  paying  those  not  mentioned  in  the  bill  or  order. 

(To  U.  S.  Atty.,  D.  C.)  Sept.  8,1908. 

(To  Gordon.)  Sept.  8,1908. 

(To  Sec.  Treas.)  Sept.  10, 1908. 

Same — Same — Same — ^Effect  of. — As  to  the  effect  of  injunction,  etc.,  restraining 

or  directing  the  payment  of  moneys  in  the  Treasury.     (Brief.)    Mar.  22,  1905. 

(Brief.)    May    3,1905. 

(Brief.)    May  24, 1905. 

Same — Same — Litigation  over  Fees. — In  the  case  of  litigation  in  the  supreme 

court  of  the  District  of  Columbia  between  attorneys  over  fees  to  be  paid  out 

of  an  appropriation  to  satisfy  a  judgment  of  the  Court  of  Claims  the  Treasurer 

of  the  United  States  may  safely  pay  such  attorneys  as  by  consent  of  all  the 

parties  the  court  decrees  may  receive  the  amoimts  due  them.       July  13,  1906. 

Same — Same — Where  Restrained  in  Part. — ^Where  an  injunction  issues  to  restrain 

the  Treasurer  from  paying  part  of  a  judgment  obtained  in  the  0>urt  of  Claims 

it  is  apprehended  that  the  balance  may  be  safely  paid  to  the  judgment  credits. 

Sept.  8,  1904. 

Same — Same— Claimants  and  Attorneys  Litigating.— To  whom  drafts  should  be 

sent.  Oct.  20, 1885. 

May  21, 1886. 

(2)    Sept.  3,  1886. 

May  27,  1899. 

Same — Same — Claimants  Contending  Among  Themselves. — Where  an  appeal  has 

been  taken  in  a  suit  between  contending  claimants,  the  fund  should  be  held 

in  the  Treasury  until  a  final  decree  has  been  made. 

{See  1  Op.  A.  G.,  681,  684.)    June  29, 1909. 

Same — Same — Claimants  Litigating. — The  receiver  of  the  claimant  in  New  Jersey 

has  no  rights  making  it  the  duty  of  the  Secretary  to  pay  the  claim  to  him;  if  he 

did  it  would  be  an  acquittance;  there  being  no  injunction  to  pay  the  claimant 

or  his  heirs,  the  Secretary  may  pay  him  or  them.  Dec.  29,  1893. 

Same — Same — Consent  of  Litigants. — Wliere  the  interested  parties  acquiesce  in 

a  decree  of  the  court  directing  that  payment  be  made  partly  to  the  claimant 

and  partly  to  a  receiver  to  await  the  further  orders  of  the  court,  the  Secretary 

of  the  Treasury  may  comply  with  such  decree.  June  4,  1909. 

Same — Same— Defendant  in  Suit  to  Enjoin  Failed  to  Perfect  Appeal.— Where 

appellant  was  denied  an  injunction  by  the  lower  court  to  prevent  the  payment 

of  a  fund  in  the  Treasury  to  a  conflicting  claimant,  and  upon  taking  his  appeal 

refused  to  file  a  supersedeas  bond  conditioned  for  the  payment  of  all  damages, 

the  fund  in  controversy  should  be  paid  to  the  appellee.  Nov.  1, 1906. 

Same — Same — ^Dispnte  Between  Client  and  Attorney. — The  Secretary  may  send  a 

draft  payable  to  claimant  for  part  of  a  claim  suflicient  to  cover  Uie  attorney's 

fee  to  the  attorney  in  order  that  any  controversy  between  them  may  be  settled 

by  the  courts.  May  15, 1889. 

June  29,  1889. 

Same — Same — ^Dispnte  With  Client.— The  Secretary  of  the  Treasury  may  send  a 

draft  payable  to  the  claimant  for  part  of  the  claim  suflScient  for  the  attorney's 

fee  to  the  attorney  in  order  that  any  controversy  between  them  may  be  settled 

by  the  courts.  May  15, 1889. 
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CLAIMS— €k)ntinued . 

Pasrment — Contending  Attorneys— Injunction. — Payment  may  be  made  pending 
injunction  proceedings;  officers  of  the  Treasury  Department  are  not  amenable 
to  mandamus  or  injunction.  Dec.  1,  1893. 

Same — Same — Same. — ^The  officers  of  the  Treasury  in  matters  not  simply  minis- 
terial are  not  amenable  to  injimction  or  mandamus,  and  while  the  Secretary 
may  pay  a  claimant  who  has  been  enjoined  from  receiving,  it  would  not  be 
proper  to  do  so.  Dec.  19,  1893. 

Same — Same — Nonresidents. — ^Where  imserved  nonresident  beneficiaries  of  a 
fund  appropriated  by  Congress  and  the  Secretary  of  the  Treasury  have  been 
made  defendants  to  a  suit  in  the  District  of  Columbia,  to  enforce  an  alleged 
claim  against  said  fund,  payment  thereof  should  be  withheld  by  the  Treasury 
imtil  the  suit  is  disposed  of,  although  no  injunction  was  granted  or  receiver 
appointed.  Feb.  8,  1906. 

Same — Same — Parties  Litigating— Receiver  Appointed. — Where  a  nonresident 
beneficiary  of  an  appropriation  by  Congress  and  the  Treasurer  of  the  United 
States  have  been  made  defendants  in  a  suit  in  the  District  of  Columbia  to 
enforce  an  alleged  claim  on  said  fund,  and  a  receiver  has  been  appointed,  it 
would  not  be  safe  to  ignore  the  receiver  and  pay  the  beneficiary,  but  the  money 
should  be  held  in  the  Treasury  for  the  present.  Mar.  8,  1906. 

Same — Same — ^Paying  Fund  to  Bank  Pending  Litigation  Between  Claimants. — 
Where  all  the  parties  to  a  suit  have  appeared  in  a  court  having  jurisdiction,  and 
consented  to  an  order  thereof  that  the  fimd  in  litigation  in  the  Treasury  be 
transferred  to  a  bank  paying  interest,  it  would  be  safe  and  proper  for  the  Sec- 
retary of  the  Treasury  to  comply  with  such  order.  Apr.  6,  1907. 

Same — Same — ^Principal  and  Agent  Litigating. — Where  question  between  principal 
and  agent  as  to  disposition  of  warrant  has  been  taken  into  court,  it  should  not  be 
delivered  to  either,  pending  controversy.  Oct.  31,  1902. 

Same — Same — ^Receiver. — A  fund  in  the  Treasury  should  not  be  turned  over  to  a 
receiver  appointed  by  the  courts  of  the  District  of  Columbia  in  a  controversy 
between  the  claimant  and  his  attorneys  until  proper  jurisdiction  is  had  of  the 
defendant  in  such  suit.  Mar.  22,  1905. 

Mar.  25,  1905. 

Same — Same— Refusal  of  Court  to  Bnjoin. — The  mere  refusal  of  the  courts  to 
award  a  preliminary  injunction  prayed  by  the  complainant  in  a  bill  setting  up 
•an  interest  in  a  fund  in  the  Treasury  does  not  make  it  safe  for  the  Government 
to  deliver  the  subject  matter  of  the  suit  to  the  defendant. 

(To  McKenney  &  Flannery.)    Sept.  25,  1906. 

Same — Same— Release  of  Part  from  Injunction. — Wliere  the  court,  having  all  the 
parties  before  it,  decrees  that  a  part  of  the  sum  in  controversy,  which  is  now  in 
the  Treasury,  be  discharged  from  a  previous  rule  enjoining  payment,  there  is 
no  reason  why  a  warrant  should  not  now  be  issued  to  the  persons  named  in 
the  appropriation  forsuch  part.  Mar.  26,  1906. 

Same — Filing  Bond. — Legal  representative  deceased  claimant  must  file  certified 
copy  of  his  bond,  as  required  by  the  act  of  May  27,  1902.  June  23,  1902. 

Same — For  Infected  Virus  Withheld  or  Destroyed.— No  opinion  can  be  expressed 
by  the  solicitor  as  to  the  validity  of  the  claim  of  the  manufacturer  of  infected 
virus  withheld  from  market,  having  no  jurisdiction  thereof,  or  whether  the 
destruction  of  the  virus  would  "further  validate  the  claim,"  Compensation 
for  slaughtered  diseased  animals  referred  to.  Aug.  18,  1909. 

Same — ^In  Cases  Similar  to  One  Decided  by  Court. — It  would  be  legal  and  proper 
for  the  Secretary  of  the  Treasury  to  follow  a  decision  of  the  Court  of  Claims  in 
a  case  not  appealed  from  in  adjusting  other  similar  cases.  Aug.  7,  1886. 
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CLAIMS— Continued . 

Pasrment — Of  Fees  to  Attorney — Claimant  can  not  be  Found.— A  payment  of  fees 
to  an  attorney  may  be  made  when  the  claimant  can  not  be  found.    Dec.  16, 1893. 

Same — Of  Part. — The  Court  of  Claims  having  entered  judgment  in  an  Indian 
depredation  case  in  favor  of  claimant's  attorney  for  part  of  the  claim  (26  Stat., 
854),  the  Secretary  of  the  Treasury  may  pay  said  attorney,  upon  the  plaintiff 
in  an  injunction  suit  against  the  claimant  and  the  attorney  properly  disclaiming 
any  interest  in  the  attorney's  judgment.  Jime  14,  1904. 

Same — ^Pending  Appeal. — Payment  by  the  Treasury  of  a  judgment  of  the  Court  of 
Claims  pending  an  application  to  the  Supreme  Court  of  the  United  States  for 
the  allowance  of  an  appeal.  (Brief.)    Aug.  4,  1906. 

Same — ^Remedy  when  Secretary  Refuses. — Remedy  of  a  claimant  when  Secretary 
of  the  Treasury  refuses  to  issue  a  pay  warrant.  (Brief.)    Apr.  4,  1905. 

Same — Stoppage  of  Treasury  Warrant. — Where  Treasury  warrants  have  been  de- 
livered to  a  number  of  beneficiaries  and  passed  into  the  hands  of  innocent 
holders,  it  is  not  seen  how  payment  could  be  stopped;  otherwise  where  the 
warrants  are  still  in  the  possession  of  the  beneficiaries  or  their  attorneys. 

Aug.  3,  1906. 

Same — To  Attorney. — Drafts  for  the  payment  of  moneys  appropriated  by  Congress 
in  pursuance  of  the  recommendation  of  a  department,  and  included  in  its  esti- 
mates for  1908,  may  be  delivered  to  an  attorney  duly  appointed  by  the  claim- 
ants, the  cam  not  being  governed  by  Department  Circular  No.  94  of  1890. 

May  24,  1907. 

Same — Same. — Payment  of  a  Court  of  Claims  judgment  to  an  attorney  appointed 
by  the  judgment-creditor  company  which  is  in  the  hands  of  a  receiver  in  bank- 
ruptcy would  not  be  justifiable  although  such  attorney  may  have  a  lien  entitling 
him  to  priority  for  his  fee.  July  5,  1904. 

Same — To  Partnership. — Where  interest  of  partner  in  claim  allowed  firm  exceeds 
amount  he  offers  to  compromise  individual  liability,  offer  may  be  deducted 
from  claim,  and  balance  paid  to  partner  as  surviving  partner.        Jan.  21,  1903 , 

Same — To  Receivers. — Payments  should  not  be  made  to  receivers,  as  there  has 
been  no  final  decision  on  that  point.  Feb.  11, 1901. 

Same — Same. — A  draft  may  be  delivered  to  a  receiver  appointed  in  a  creditor's 
suit,  where  the  court  had  jurisdiction  of  defendant  and  he  appeared. 

May  25,  1904. 

Same — Same. — WTiere  the  court  appoints  receivers  of  a  fund  in  the  Treasury, 
by  consent  of  all  the  parties  to  the  suit,  payment  may  be  made  direct  to  such 
receivers.  Aug.  13,  1909. 

Same — Same — In  Suit  Against  Nonresident  Contestant. — A  debt  due  by  the 
United  States,  not  being  ** property  within  the  District  of  Columbia,"  juris- 
diction by  District  of  Columbia  courts  can  not  be  had  of  a  nonresident  defend- 
ant by  publication,  and  a  Treasury  warrant  therefor  should  not  be  delivered 
to  a  receiver.  Mar.  31,  1905. 

Same — Same — ^Transfer. — Payment  by  the  Secretary  of  the  Treasury  of  a  claim 
to  a  receiver  as  a  transfer  by  operation  of  law.    Section  3477,  R.  S. 

(Brief.)    May  24,  1905. 

Same — Same — Where  All  Parties  Agree. — Where  in  a  controversy  in  the  courts  of 
the  District  of  Columbia  over  a  fund  in  the  Treasury,  all  the  parties  are  before 
the  court  and  agree  that  such  fund  be  paid  to  a  receiver,  there  is  no  reason 
why  payment  may  not  be  made  accordingly.  May  2,  1906. 

Same — To  Trustee  in  Bankruptcy. — It  is  doubtful  whether  the  Secretary  of  the 
Treasury  may  lawfully  deliver  warrants  in  Indian  depredation  cases  to  a 
trustee  in  bankruptcy  (26  Stat.,  854,  and  30  Stat.,  566),  and  they  should  be 
held  in  the  Treasury  until  the  question  is  settled  by  a  court  having  jurisdic- 
tion of  the  parties.  (Attorney,  District  of  Columbia. )^^une  2, 1904. 
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CLAIMS— Continued . 

Payment — Warrants  Issued  Prior  to  Appeal. — ^Where  warrants  were  issued,  by  the 
Treasury  Department,  in  payment  of  a  judgment  of  the  Court  of  Claims,  prior 
to  the  filing  of  an  application  by  claimants  in  the  Supreme  Court  of  the  United 
States  for  a  mandamus  to  compel  the  allowance  of  an  appeal,  such  action  by 
the  department  was  proper.  July  31,  1906. 

Same — Where  Beceiver  Appointed. — Where  a  court  appoints  a  receiver  at 
instance  of  a  person  claiming  a  lien  upon  a  draft,  but  the  court  has  no  juris- 
diction of  the  property  or  person  of  the  defendant,  the  draft  should  not  be 
delivered  to  either  the  receiver  or  defendant.  May  25,  1904. 

Same — Same. — It  is  doubtful  if  the  United  States  would  be  justified  in  delivering 
a  draft  to  a  receiver  appointed  by  a  court  where  no  property  is  within  its  reach 
and  no  personal  service  had  on  defendant. 

(Attorney,  District  of  Columbia.)    May  25,  190^>. 

Same — Within  Time  of  Appeal. — In  an  exceptional  case  where  the  Secretary 
of  War  waives  a  right  of  appeal,  a  judgment  of  the  Court  of  Claims  may  be 
paid  within  90  days.  Mar.  15,  1889. 

Payments  as  Assets. — Funds  received  by  claimant  on  Court  of  Claims  judgment 
are  subject  to  payment  of  deceased  claimant's  debts,  same  as  any  other  asset. 

^To  Wheeler.)    May  0,  1900. 

Power  of  Attorney.    See  Power  of  Attorney.  ^  . 

Presented  after  Compromise. — Claims  for  gla?s  furnished  the  Government  prior 
to  and  not  mentioned  in  a  compromise  between  the  Government  and  the  con- 
tractor on  account  of  alleged  frauds  on  the  revenue  must  be  paid. 

Aug.  10,  1888. 

Prosecuting — Betlred  Officer. — A  retired  or  discharged  United  States  marine 
may  prosecute  claims  before  the  departments.  Feb.  1,  1897. 

Prosecution  of,  by  Employees  of  District  of  Columbia.— Clerk  in  District  gov- 
ernment should  not  be  allowed  to  prosecute  claims  against  the  United  States. 

Mar.   19,  1896. 
Feb.  21,  1896. 

Prospective  Profits.— The  Government  can  not  pay  prospective  profits  in  making 
compensation  for  sinking  a  sc'hooner.  Sept.  22,  1887. 

Becall  of  Case  Submitted  to  the  Court  of  Claims.    See  Court  of  Claims. 

Becognizing  Attorneys. — Agreement  with  attorney  to  pay  share  of  amount  recov- 
ered is  legal;  services  and  disbursements  by  attorney  creates  a  lien.  Secre- 
tary, however,  may  exercise  discretion  as  to  delivery  of  draft.  Practice  of 
recognizing  attorneys  approved,  except  where  it  would  be  manifestly  improper 
to  send  them  the  drafts.  May   25,  1899. 

May   26,  1899. 

Beconsideration  of. — Claim  may  be  reopened  after  settlement,  to  follow  court 
decision.  Aug.  10,  1900. 

Becovery  of  Payments  Made  on  Fraudulent  Claims. — The  Attorney  General 
only  can  appoint  a  collector  to  recover  payments  made  on  account  of  a  judg- 
ment of  the  Court  of  Claims  illegally  obtained. 

(Bellocq,  Noblem.)    Jan.  19,  1899. 

Beceiver— In  Suit  against  Nonresident — Turning  Fund  over  to. — The  supreme 
court  of  the  District  of  Columbia  is  without  jurisdiction  to  appoint  a  receiver 
of  a  fund  in  the  United  States  Treasur>^  appropriated  by  Congress  to  pay  a 
claim  of  a  nonresident  defendant  where  such  defendant  has  not  appeared  in 
the  suit  and  has  only  been  served  by  publication.  July  22,  1905. 

The  Secretary  of  the  Treasury  is  under  no  obligation  to  turn  over  such  a  fund  to 
a  receiver  and  should  decline  to  do  so  in  this  case.     (See  16  Op.  A.  G.,  366.)    lb. 
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CLAIMS— Continued. 

Beceiver— Jurisdiction  to  Appoint. — ^A  judgment  of  the  Court  of  Claims  against  the 
United  States  does  not  constitute  such  "property"  as  will  give  the  supreme 
court  of  the  District  of  Columbia  jurisdiction  to  appoint  a  receiver  in  a  suit 
against  the  judgment  creditor,  when  said  creditor  is  a  nonresident  and  has 
not  appeared  or  been  served  with  process.  (See  Opinions  of  May  25,  1904,  to 
the  Secretary  of  the  Treasury  and  U.  S.  attorney  for  the  District  of  Columbia.) 

(To  Attorney  General.)    Aug.  3,  1904. 

Referring  to  Arbitrators.    See  Arbitration. 

Befond— Amounts  Paid  on  Lands  Sold  by  the  Oovemment.— Ferreby  bou^t 
lands  from  United  States,  but  not  making  final  payment,  lands  reverted;  act 
of  1891  refunded  amount  paid  and  heirs  received  same;  Dimock  now  claims 
under  certificates  assigned  to  him;  latter 's  claim  should  not  be  allowed. 

Mar.  3,  1899. 

Same. — Money  paid  to  the  United  States  under  a  mistake  of  law.    See  Payment. 

Same — ^Proceeds  of  Captured  Property.    See  Refund. 

Reopening  after  Settlement. — ^The  accounting  officers  can  not  reopen  travel  pay 
account  after  settlement.  (To  Bishop.)    Jan.  20,  1896. 

Restraining  Pasrment. — Without  commenting  on  the  power  of  the  court  to  restrain 
the  Secretary  of  the  Treasury  from  paying  an  award  of  the  court  of  Alabama 
claims,  it  is  advised  that  the  order  be  observed  until  the  court  di^^poses  of 
the  litigation.  May  10,  1886. 

Return  of  Money  to  Oamishee  Bank.— The  demand  for  the  return  of  moneys 
tinned  over  to  the  United  Stated  by  a  gambhee  bank,  which  bank,  as  guar- 
antor, was  afterwards  sued  by  the  Government  to  recover  the  amount  of  a 
Treasury  check  forged  by  the  garnishment  debtor,  should  be  refused.   • 

July  9,  1906. 

Right  of  Claimants  to  Change  Attorneys. — An  attorney  pro.ecuting  a  claim  on  a 
contingent  fee  has  a  power  coupled  with  an  interest,  which  renders  it  irrev- 
ocable, and  drafts  should  be  delivered  to  euch  attorneys.  Sept.  24,  1883. 

Secretary  of  the  Treasury  as  Arbiter. — The  duty  of  the  Secretary  of  the  Treasury 
imder  an  act  of  Congress  referring  to  him  a  claim  for  settlement,  being  that 
of  a  judge  or  arbiter,  there  is  no  power  in  a  court  to  compel  him  by  mandamus 
to  give  a  different  opinion  from  the  one  rendered.     (Paruh  Ice  claim.) 

(U.  S.  Atty.,  D.  C.)    May  8,  1906. 

Set-off  Against  Amount  Due  a  Contractor.    See  Set-off. 

Spanish — ^Reconsideration. — Certain  Spanish  claims  having  been  considered 
and  rejected  by  the  Secretary'  of  the  Treasury  can  not  be  reconsidered. 

Mar.  19,  1890. 

Stale — ^Action  on. — It  being  doubtful  if  Congress,  under  the  act  of  July  27,  1854 
(10  Stats.,  311),  intended  that  the  Secretary  of  the  Treasury  should  settle  and 
adjust  claims  for  services  in  the  Cayuse  Indian  War  of  1847-48  after  the  unex- 
pended balance  of  the  appropriations  for  such  purpose  had  been  carried  to 
the  surplus  fund,  and  as  such  claims  are  now  stale,  the  Secretary  should  take 
no  action  on  the  one  presented.  Nov.  20,  1905. 

States. — Claims  of  State  on  account  of  troops  employed  in  war.        July  21,  1886. 

Subcontractor  or  Agent. — The  claim  of  a  subcontractor  (Wells-Fargo)  for  trans- 
porting gold  under  contract  with  United  States  Express  Company  has  no 
foundation  in  law  or  equity.  Feb.  20,  1894. 

Feb.  24,  1894. 

Submission  to  Arbitration.    See  Arbitration. 

Suits — Against  United  States. — In  what  cases  the  United  States  can  be  sued. 

(Brief.)    Jan.  27,  1906. 
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CLAIMS— Ck>ntinued. 

Suits — Presenting  Claim  Before. — A  claimant  is  not  obliged  to  present  his  claim 

to  the  accounting  officers,  nor  to  any  of  the  executive  departments,  before 

bringing  suit  therefor.  (Brief.)    Apr.  20,  1905. 

Same— Blffht  to  Sne  XTnited  States— Jurisdiction.— Right  of  claimants  to  sue  the 

United  States;  jurisdiction  of  the  courts;  examination  and  payment  of  accoimts. 

(Brief.)    Apr.  12,  1906. 
Same — To  Enforce  Claims.    See  Suits. 
Withholding  Pensions  to  Apply  to  Pasrment  of.    See  Pensions. 
World's  Colombian  Exposition— Auditor. — Claim  of  James  D.  Butt,  as  auditor 
World's  Coliunbian  Exposition,  without  merit;  no  authority  for  appointment. 

Oct.  26,  1899. 
World's  Fair  Commissioners — Sabsistence. — Claim  of  James  D.  Butt  for  sub- 
sistence as  commissioner  World's  Fair  not  valid,  and  should  not  be  paid. 

Nov.  13,  1900. 
ITnliqnidated  Damages — Jnrisdiotion. — The  accounting  officers  have  no  juris- 
diction of  claims  for  unliquidated  damages,  and  the  rejection  of  such  claims 
by  them  would  not  give  a  court  jurisdiction  thereof  as  a  coimterclaim. 

(To  Newton.)    July  26,  1909. 
CLAIMS  COMMISSION.    See  Southern  Claims  Commission.* 
CLEARING  HOUSE  CERTIFICATES.    See  Certificates. 
CLERKS.    See  Public  Officers  and  Employees;  Salary  and  Compensation. 
CLERKS  OF  COURTS. 

Compromise  of  Liability  for  Fees  of  Litigants.    See  Compromise. 
CLOUD  ON  TITLE. 

Idem  Sonans. — A  judgment  against  Benjamin  F.  would  not  be  a  cloud  on  the 
title  to  land  belonging  to  BeniviUe  F.  Jan.  29,  1906. 

(U.  S.  Atty.,  Ind.)    Apr.  17,  1906. 
Levy. — If  the  levy  had  been  made  the  question  could  probably  be  adjudicated 
upon  a  motion  to  quash  the  levy.  (To  U.  S.  Atty.,  Ind.)    Apr.  17,  1906. 

Snit  Against  United  States — To  Remove. — It  is  questionable  whether  a  suit 
against  officers  of  the  United  States  to  prevent  the  alleged  contemplated  levy 
of  an  execution  on  the  lands  of  one  BeniviUe  F.  on  a  judgment  against  Ben- 
jamin F.  is  not  a  suit  against  the  United  States  for  equitable  relief,  and,  there- 
fore, an  encroachment  upon  the  rule  that  the  Government  can  not  be  sued 
except  in  cases  provided  by  statute.  (U.  S.  Atty.,  Ind.)    Apr.  17,  1906. 

COASTAL  WATERS.    See  Navigable  Waters. 
COAST  WATERS.    See  Navigable  Waters. 
COAST  AND  GEODETIC  SURVEY. 

Distribntion  of  Pocnments. — No  authority  to  give  Congressmen  publications  of, 
except  charts.  Jan.  12,  1895. 

Removal  of  Superintendent. — Right  to  remove.  Aug.  31, 1885. 

Transfer  of  Property  to  National  Museum.  Oct.  27,  1887. 

Weights  and  Measures. — ^The  surwy  may  adjust  State  standards. 

Dec.  28,  1895. 
COAT  OF  ARMS  OF  UNITED  STATES. 

There  is  no  "coat  of  arms**  prescribed  by  law  for  the  United  States,  unless  the 
devices  on  the  great  seal  of  the  United  States  are  to  be  regarded  as  such. 
(R.  S.,  sec.  1793;  vol.  4,  Jomnals  of  Congress,  p.  39.)  The  '^shield**  is  not 
recognized  by  law  as  a  coat  of  arms  or  national  symbol,  and  a  bookseller  is 
free  to  use  a  metal  reproduction  of  the  same.  (To  Harris.)    Feb.  3,  1906. 

See  aUo  Counterfeiting. 
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COINAGE. 

Blanks  for  Foreign  Countries. — Silver  blanks  ready  for  coinage  for  a  foreign 
country,  can  not  be  made  by  the  mints  of  the  United  States,  authority  exist- 
ing only  for  coinage  "according  to  the  legally  prescribed  standards  and  devices 
of  such  country."  ^ox.  16,  1885. 

See  also  Bullion. 
COINS. 

Checks  in  Lieu  of. — Checks  of  rubber,  metal,  paper,  etc.,  to  be  used  in  lieu  of 
change  or  small  coins  are  prohibited.        (To  Ward  &  Deyron,)    Apr.  19,  1881. 

Counterfeiting.    See  Counterfeiting. 

Defacing,  Mutilating,  etc. — There  is  no  law  to  prohibit  the  taking  of  United 
States  coin  and  making  it  into  spoons  or  jewelry. 

(To  Townsend.)    Jan.  9,  1880. 

Definition  of  Different  Kinds  of  Money.    See  Words  and  Phrases;  Moneys. 

Educational  Toy  Money.    See  Coimterfeiting. 

Experimental  Pieces— Becovery — Counterfeits. — Experimental  $50  gold  coins 
struck  at  the  mint  passing  unlawfully  out  of  possession  of  Grovemment  officials 
may  be  recovered  by  civil  proceedings.  Such  coins  would  not  be  coimterfeits, 
and  could  not  J>e  seized.  Nov.  27,  1909. 

Illustrations  in  a  Dictionary.    See  Counterfeiting. 

Illustrations  in  Numismatio  Books  and  Journals.    See  C<^imterfeiting. 

Legal  Tender—Defaced— Punlsluncnt.--The  "defeced  and  battered  quarter 
dollar"  submitted  is  not  a  legal  tender,  and  the  person  so  deling  it  is  liable  to 
punishment.  Nov.  23,  1910. 

Making  Plates  of  Coins.    See  Counterfeiting. 

Making  and  Circulating  Half-Cent  Piece. — It  would  be  a  violation  of  the  statutes 
for  a  private  person  to  make  and  circulate  a  half-cent  piece.  Apr.  6,  1900. 

Melting. — While  it  might  be  illegal  to  partly  melt  coin,  there  could  be  no  legal 
objection  to  a  complete  fusion.  Mar.  24,  1891. 

Same. — There  is  no  law  prohibiting  the  melting  of  gold  coins.  May  29,  1900. 

Mutilating. — Without  fraudulent  intent  it  would  not  be  criminal  to  convert  coins 
into  ornaments  by  cutting,  polishing,  engraving,  soldering,  etc.  Such  manipu- 
lation, however,  may  lead  to  abuse  and  should  not  be  authorized. 

Mar.  24,  1891. 
Apr.    2,  1891. 

Same. — A  silver  dollar  partially  punched  may  be  passed  unless  attended  with 
fraud.    Statute  is  against  person  mutilating.  Aug.  20,  1898* 

Same. — It  is  a  violation  of  law  to  mutilate  coins.  May  29,  1900. 

Same — Making  Lockets. — The  manufacture  of  lockets  out  of  trade  dollars  is  pro- 
hibited as  a  mutilation  under  section  5459,  R.  S.  Dec.  5,  1903. 

Same — Making  Scarf  Pins. — The  making  of  scarf  pins,  etc.,  out  of  United  States 
or  foreign  coins  is  prohibited.  (To  Vanness.)    Sept.  19,  1903. 

Same — Status  of  Slightly  Disfigured. — The  fact  that  a  coin  slightly  disfigured,  but 
not  mutilated  by  indentations  of  rim,  and  seven-eighths  short  in  weight,  would 
be  redeemed  by  the  Government  at  its.  face  value  does  not  necessarily  fix  its 
legal-tender  status,  which  is  a  matter  for  a  court  and  jiuy.  Sept.  10,  1908. 

Placing  "Stickers"  on. — Any  practice  which  tends  to  divert  money  from  its 
proper  use  should  be  discouraged,  but  the  question  being  hypothetical,  can  not 
be  answered.  (To  Comp.  Cur.)    May  1,  1893. 

Private  Ownership  of  "Experimental"  or  "Pattern"  Coins. — ^The  Linderman  col- 
lection of  "experimental"  and  "pattern"  coins- was  probably  not  of  the  kind 
prohibited  by  the  regulations  prior  to  1887.  Jan.  24,  1888. 

Becovery  of  ITnauthorized  Coin.  (Brief.)    Apr.  7,  1910. 
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COINS— Continued . 

Sabsidiary  Silyer — ^Amount. — Outstanding  subsidiary  silver  coins  limited  to 
50  millions.  Apr.  21,  1898. 

Transportation — Postage — Bisk. — ^The  Treasury  Department  is  not  obliged  to 
pay  postage  in  addition  to  the  registration  fee  on  fractional  silver  coin  trans- 
ported by  mail  or  to  send  in  any  other  way  than  at  the  risk  of  the  consignee. 

July  10,  1908. 

Same — Means  of  Transportation. — ^The  requirement  that  at  least  one-half  of  the 

appropriation  shall  be  used  in  transporting  such  coin  by  registered  mail  does 

not  prohibit  intermediate  shipments  by  express,  provided  it  is  certain  that  the 

mail  charges  will  amoimt  during  the  whole  year  to  one-half  of  the  appropriation. 

lb. 

Same — Silver  Dollars. — ^The  law  providing  free  transportation  of  silver  dollars  to 

any  part  of  the  United  States  does  not  apply  to  Porto  Rico.  Apr.  19,  1900* 

Worn — ^Legal  Tender. — Coin  from  which  an  appreciable  amount  of  silver  has  been 

removed  by  abrasion  would  not  be  a  legal  tender,  although  such  coin  may  he 

redeemed  at  the  Treasury.  (To  Smith.)    Mar.  16,  1906. 

Wrapper — Anthority  to  Use. — Authority  to  use  designs  on  wrappers  aroimd  coins 

•  can  be  given  by  no  officer  of  the  Government  except  the  Director  of  the  Mint. 

(To  Jenne.)    Nov.  16,  1896. 
See  also  Money;  Trade  Checks. 

COLLATERAL  SECUBITY.    ^e^  National  Banks. 

COLLECTION.    See  Debts  due  the  United  States;  Attorneys;  Agents;  Judgments. 

COLLEGE  CUBBENCY.    See  Money. 

COMBINATIONS.    See  Trusts  and  monopolies. 

COMMEBCE. 

Interstate  and  Foreign. — Citation  of  authorities  sustaining  right  of  Congress  to 

regulate.  Feb.  17,  1888. 

Regulation  Unauthorized.— A  regulation  of  the  Secretary  of  the  Treasury  not 

imposed  or  authorized  by  statute  which  would  be  a  burden  on  commerce 

would  be  in  excess  of  his  authority.  Apr.  24,  1905. 

COMMEBCE  AND  LABOB,  SECBETABY  OF.    See  Secretary  of  Commerce 

and  Labor. 
COMMEBCIAL  TBEATY.    See  Customs;  Reciprocity. 

COMMISSIONEB  OF  INTEBNAL  BEVENUE.    See  Internal-revenue  laws. 
COMMISSIONEB  OF  NAVIGATION. 

Performance  of  Duties. — ^The  Commissioner  of  Navigation  is  to  perform  his 
duties  under  the  direction  of  the  Secretary  of  the  Treasury.  Feb.  2,  1888. 

COMMISSIONEB  OF  PENSIONS. 

Power  to  Appoint  Officers. — Under  the  Constitution  the  Commissioner  of  Pen- 
sions has  no  authority  to  appoint  officers  of  the  United  States.        May  17, 1897. 
COMMISSIONEBS  OF  THE  DISTBICT  OF  COLUMBIA. 

Interest  in  Contracts  with  the  CK)vemment. — ^There  is  no  legal  obstacle  to  a 
corporation  in  which  a  Commissioner  of  the  District  of  Columbia  is  a  stock- 
holder entering  into  contracts  with  the  General  Government. 

(To  Ludlow.)    Feb.  8,  1910. 
COMMISSIONS. 

As  to  requiring  bonds  of  disbursing  officers  of  "commissions."    See  Bonds, 

surety,  official. 
See  also  Claims. 
COMMITTEES  OF  CONGBESS.    See  Congress. 


Digitized  by  LjOOQ IC 


72  DIGEST  OPINIONS  SOLICITOE  OF   THE  TEEASUBY. 

COHHON  CABBIEB. 

Bonding  of  Pacific  Coast  Steamship  Co.  as  a.  Apr.  13,  1887- 

Bond— Voluntary-— Delivery  of  €KM)d8.  Oct.  20,  1893- 

Liability.— As  to  liability  of  common  carrier  in  cases  of  robbery  and  theft. 

(Brief.)    Mar.  14,  1905. 
Same — For  Loss  of  Mail.    See  Postal  Service. 
Same — In  Customs  Cases.    See  Customs;  Bond. 

Same — Value  Not  Stated. — Not  liable  where  value  not  given  of  goods  expressed. 

Jan.  30,  1889. 
Same — ^Value  Stated. — ^An  express  company  is  not  liable  for  more  than  amount 
given  on  goods  expressed.  June  28,  1893. 

Same — Where  Value  of  Shipment  Not  Given. — ^The  Gk)vemment  can  not  recover 
more  than  the  amount  stated  as  value  of  a  shipment  by  express;  review  of 
the  law.  Jan.  16,  1897. 

COMMXTNITY  PBOPBBTY.    See  Suretyship. 
COMMUTATION  OP  QXJABTEBS.    See  Revenue-Cutter  Service. 
COMPENSATION.    See  Salary  and  compensation. 
COMPBOMISE. 

Additional  or  Penal  Customs  Duties. — The  Secretary  of  the  Treasury  has  author- 
ity to  remit  or  compromise  a  claim  for  such  duties;  review  of  the  compromise 
and  remission  acts.  May  7,  1895. 

Additional  Customs  Duties. — A  claim  for  undervaluation  may  be  compromised 
under  section  3469,  R.  S.  May  7,  1895. 

Same. — Power  to  compromise  or  remit  penalties  and  forfeitures  incurred  under 
section  32,  act  of  1897,  has  been  taken  from  the  Secretary.  Dec.    6,  1897. 

Dec.  10,  1897. 

July    8,  1898. 

Same. — A  claim  for  additional  duty  on  account  of  undervaluation  under  the 

tariff  act  of  1897  can  not  be  compromised  or  remitted  by  the  Secretary  of  the 

Treasury,  but  the  Attorney  General  has  power  to  settle  or  dismiss  it.    (22 

A.  G.,  491;  23  A.  G.,  507.)  June  1,  1904. 

Same. — Compromise  of  claim  for  additional  duties.  (Brief.)    Oct.  3,  1907. 

Same. — In  cases  for  additional  duties  under  section  32  of  the  act  of  1897  (30 

Stat.,  151),  where  judgments  could  not  be  collected,  the  Secretary  of  the 

Treasiuy  has  authority  to  act  upon  compromise  offers.  Oct.  23,  1907. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Oct.  24,  1907. 
Same. — A  suit  for  additional  duties  under  section  32  of  the  act  of  1897  may  be 
compromised  where  the  debtor  is  insolvent.  Feb.  9,  1909. 

Same. — {See  also  Undervaluations.) 

Agent  in  Charge  of  a  Claim  is  one  who  has  given  special  attention  to  the  nature, 
proof,  and  collectibility  of  the  claim  in  the  locality  where  it  arose  or  is  to  be 
enforced,  and  a  land  agent  may  report  on  an  offer  of  compromise  accordingly. 

(To  Com.  G.  L.  0.)    Apr.  3, 1909. 
Agent  to  Becommend — Comptroller  of  the  Treasury. — The  Comptroller  of  the 
Treasury  can  not  be  embraced  in  *'agent'*  under  section  3469,  R.  S. 

May  8,  1896. 

Alien  Contract  Labor  Law. — Penalties  for  violations  of  the  alien  contract  labor 

law  may  be  compromised,  but  not  remitted.  Mar.  1,  1889. 

Same. — Alien  contract  law  penalties  may  be  compromised,  but  can  not  be 

remitted.  June  11,  1889. 

Same. — Compromise  or  remission  of  penalties  for  violations.  Dec.  15,  1892. 

Same. — ^Violations  of  alien  contract  labor  law;  compromise  or  remission;  not 

without  sanction  of  court.  (To  Com.  Gen.  Immi.)    Dec.  18,  1895. 
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COMPBOMISB— Continued . 

Alien  Contract  Labor  Law — The  power  of  the  Secretary  of  the  Treasury  to  com- 
promise a  suit  for  recovery  of  a  penalty  for  a  violation  of  the  alien  contract 
labor  law  is  doubtful.  Mar.  8, 1909. 

Amendinf  Offer. — Secretary  may  accept  less  than  original  offer  if  money  not 
covered  in.  Oct.  27,  1893. 

Attorney  General,  Power  of,  to  Compromise  Cases.  (Brief.)    June  19, 1906. 

Authority  to  Compromise. — Congress  having  provided  for  the  compromising  of 
all  claims  of  the  Grovemment  by  the  Secretary  of  the  Treasury  (sec.  3469, 
R.  S.),  the  Commissioner  of  Internal  Revenue  (sec.  3229,  R.  S.),  and  the 
Auditor  for  the  Post  Office  Department  (sees.  295  and  409),  the  Attorney 
Greneral  is  without  authority  to  settle  cases  in  this  way. 

(Atty.  Gen.)    June  22, 1906. 

Claims  Against  the  Government. — The  Secretary  has  no  authority  to  compromise 
a  claim  against  the  United  States.  Dec.  18, 1895. 

Claims  for  Proceeds  of  Abandoned  Timber.—Where  a  person  directed  by  a  dis- 
trict attorney  sold  abandoned  timber  taken  from  public  lands,  the  amoimt 
realized  less  compensation  can  not  be  accepted  and  treated  as  a  compromise. 

(To  U.  S.  Atty.,  W.  Mich.)    Sept.  23,  1880. 

Claims  not  mentioned  in  Settlement.— Claims  existing  prior  to  but  not  men- 
tioned in  a  compromise  between  the  proponent  and  the  Government,  are  not 
embraced  therein.  Aug.  10, 1888. 

Classes  of  Cases. — As  to  classes  of  cases  in  which  and  upon  what  considerations 
compromises  may  be  made.  (Brief.)    Mar.  13,  1905. 

Copartner— Release  of  Others.--A  settlement  with  one  member  of  a  firm  would 
release  the  other  members.  Dec.  2,  1903. 

Counterfeiting. — Compromise  of  penalty  imposed  under  section  3708,  R.  S. 

Feb.  27,  1891. 

Criminal  Cases— Customs. — Criminal  proceedings  in  customs  matters  can  not 
be  compromised.  (To  Ketchura.)    Feb.  28,  1898. 

Same — Internal  Revenue  Storekeeper— Embezzlement. — Such  cases  can  not  be 
compromised.  Oct.  18,  1887. 

Same. — Reasons  why  a  prosecution  to  impose  a  fine  in  a  strictly  criminal  case 
can  not  be  compromised.  Mar.  8,  1909. 

Same — Customs  Proceedings. — There  is  no  statute  authorizing  the  compromise 
of  criminal  proceedings  in  customs  cases.  (To  Douglas.)     Dec.  30,  1881. 

Same — Same. — There  ia  no  statute  authorizing  the  compromise  of  criminal  pro- 
ceedings in  customs  cases.  (To  Douglas.)     Dec.  30,  1881. 

Same. — The  Secretary'  of  the  Treasur>'  can  not  compromise  criminal  prt)ceedings. 

June  3,  1880. 

Same. — Can  not  be  compromLsod.  July  7,  1885. 

Same. — Violation  of  law  by  st<)rekeeper  and  ganger  can  not  be  compromised 
imder  section  3469,  Revised  {Statutes.  Apr.  29,  1897. 

Same — Pension  Claims  Affidavits. — Prosecutions  for  making  false  aflTidavits  to 
pension  claims  can  not  be  compromised,  but-consent  may  be  given  to  a  certain 
fine.  (U.  S.  Atty.,  s'  Fla.)     Doc.  30,  1910. 

Deceased  Surety's  Liability. — WTiere  compromise  Is  sought  of  the  liability  of  a 
deceased  surety,  it  must  be  with  the  estate.  Doc.  22.  1903. 

Defined. — The  word  "compromise."  as  used  in  section  .')4G9,  R.  S.,  defined. 

(Hriof.)    Mar.  13,  1905. 
I  Brief.)     Oct.    3,  1907. 

Deposit— Waiver  of  Rule.— Where  proponent  has  an  alltnvcd  claim  in  Treasury, 

rule  requiring  deposit  of  offer  may  be  waived.  Jan.  21,  1903. 

f       Dismissal  of  Customs  Suits  on  Money  Payment.     Sa  Suits.  Jan.  11,  1883. 
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COMFBOMI8E— Continued . 

Duties  and  Storage  Charges  in  customs  cases.  Jan.  8,  1886. 

Effect  of  Compromise  of  One  of  Two  Proceedings  for  Same  Debt— Where  a 
judgment  on  a  bond  for  taxes  is  compromised,  a  remedy  by  sale  of  the  prem- 
ises for  the  same  debt  would  be  lost. 

(To  U.  S.  Atty.,  So.  Ohio.)    Jan.  26,  1882. 

Effect  of  Belease  of  One  Cojudgment  Debtor  in  Ohio.— It  is  doubtful  in  Ohio 
whether  a  compromise  with  a  cosurety  would  release  the  others.    Mar.  6,  1882. 

Effect  on  Criminal  Proceeding.— The  settlement  of  civil  liability  does  not  defeat 
a  criminal  proceeding  growing  out  of  the  same  matter.  June  15,  1895. 

Entry  of  Satisfaction.— Where  a  claim  is  compromised,  the  direction  of  the 

Solicitor  of  the  Treasury  is  sufficient  authority  to  enter  satisfaction  on  the  court 

records.  (To  Atty.,  E.  N.  Y.)    Aug.  22,  1903. 

Equity  of  Redemption.— Compromise  of  equity  of  redemption,  doubtful. 

(To  U.  S.  Atty..  Philadelphia,  Pa.)'  June  14,  1894. 

Fine. — A  fine  imposed  under  the  internal-revenue  laws  can  not  be  compromised. 

June  17,  1880. 

Same.— WTiere  a  defendant  was  only  fined  and  not  to  stand  committed  untO 
paid,  under  a  statute  providing  for  a  fine  of  not  more  than  $500,  or  imprison- 
ment, or  both,  there  is  no  power  to  compromise.  May  28,  1886. 

Same — In  Criminal  Case. — A  fine  in  a  criminal  case  can  not  be  compromised  or 
remitted  by  the  Secretary  of  the  Treasury. 

(To  U.  S.  Mar.,  S.  Ala.)    Aug.  28,  1906. 

Same— Retail  Liquor  Dealer.- Can  not  be  compromised  under  3469,  R.  S. 

(13.)    Mar.  14,  1886. 

Same- -Penalties  and  Forfeitures,  Compromise  of.  (Brief.)    July  3,  1906. 

Same — Under  Peonage  Laws. — A  fine  imposed  for  a  violation  of  the  peonage 
laws  of  the  United  States  can  not  be  compromised  or  remitted  by  the  Secre- 
tary of  the  Treasury.  (To  U.  S.  Atty.,  E.  Ark.)    Nov.  15,  1906. 

Fiscal  and  Money  Claims.— The  "money"  or  ** fiscal"  claims  that  may  be  com- 
promised under  section  3469,  R.  S.,  embrace  any  claim  of  the  United  States 
to  money  under  any  statute  which  provides  that  a  certain  sum  shall  be  "for- 
feited and  paid"  for  the  commission  of  a  certain  act,  and  particularly  where 
such  forfeiture  is  the  sole  punishment.  Mar.  8,  1909. 

Forfeited  Becognizances. — It  is  not  advisable  to  compromise  the  present  and 
similar  oases  where  there  is  a  prospect  that  relief  can  be  obtained  as  provided 
in  section  1020,  R.  S.  (To  U.  S.  Atty.,  E.  N.  Y.)    Mar.  5,  1886. 

Same— Internal  Eevenue.-  Compromise  liability  on  bail  bond  given  in  internal- 
revenue  case  comes  under  section  3469,  R.  S.       (To  Stripling.)    Jan.  28,  1899. 

Same-  Judgments.— WTiere  there  was  no  willful  default,  compromise  might 
be  made  on  ground  that  courts  would  probably  relieve;  or  relief  might  be 
granted  by  the  courts.  (To  Montgomer>'.)    Apr.  4,  1910. 

Same-  Same — Where  equities. — That  a  court  would  probably  set  aside  such 
judgments  would  be  reason  to  compromise. 

(To  U.  S.  Atty.,  N.  Ala.)    Apr.  15,  1910. 

Forfeiture  for  Eelanding  Whisky.— A  forfeiture  under  section  3330,  R.  S.,  for 
relanding  whisky  which  had  been  withdrawn  from  a  distillery  warehouse  for 
export  and  on  which  taxes  had  been  accepted,  may  be  compromised  under 
section  3469,  R.  S.,  or  proceedings  may  be  dismissed  by  the  Solicitor  of  the 
Treasury  under  section  376,  R.  S.  Apr.  20,  1905. 

Form  of  Belease  of  One  Party.— In  a  compromise  by  one  surety  a  release  by 
covenant  not  to  sue  is  not  advised,  but  the  furnishing  of  a  certified  copy  of 
the  acceptance  would  be  sufficient.  Mar.  23,  1880. 
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COMFBOMISE— Continued . 

Good  Conscience  or  Morals  Considered. — A  debt  may  be  compromised  where, 
although  it  could  be  collected,  it  would  be  against  good  conscience  or  morals 
to  enforce  it.  (To  U.  S.  Atty.,  N.  Cal.)    Oct.  29,  1881. 

Grounds  for. — A  compromise  can  only  be  recommended  on  two  grounds,  viz., 
inability  to  obtain  a  judgment  and  inability  to  collect  more  than  the  amount 
offered.  (To  U.  S.  Atty.,  M.  Tenn.)    May  24,  1881. 

Same. — A  compromise  of  a  forfeited  recognizance  judgment  may  be  recom- 
mended on  the  ground  that  defendant  may  have  the  judgment  set  aside  under 
section  1020,  R.  S.,  at  any  time. 

(To  Spl.  Asst.  U.  S.  Atty.,  N.  Ala.)    Jan.  31, 1910. 

Same — ^Justice — Equity. — Justice,  equity,  and  public  policy,  as  well  as  pecu- 
niary interest,  may  be  considered.    (To  U.  S.  Atty.,  S.  N.  Y.)    Nov.  16,  1893. 

Same — Solvency.— There  is  nothing  in  section  3469,  R.  S.,  that  would  restrict 
its  application  to  the  mere  solvency  of  a  debtor  or  the  collectible  character 
of  a  claim.  (To  U.  S.  Atty.,  S.  N.  Y.)    Nov.  6,  1893. 

Hardship  and  Equity.— Justice,  equity,  and  public  policy  should  be  consid- 
ered. Dec.  10,  1888. 

Same. — ^The  Secretary  may  consider  not  only  the  pecuniary  interests  of  the 
Treasury,  but  also  general  considerations  of  justice  and  equity  and  of  public 
policy.  June  2,  1894. 

Same — ^Definition. — A  compromise  is  in  the  nature  of  a  voluntary  arbitration, 
and  equities  and  hardships  may  be  considered. 

(To  Atty.  Gen.)    Aug.  10,  1894. 

Same. — Opinion  of  June  16,  1894,  that  equities  and  hardships  should  be  con- 
sidered, is  adhered  to.  Nov.  23,  1895. 

Hardship  can  not  be  Considered.  (U.  S.  Atty.,  D.  C.)    Sept.  24,  1880. 

Same. — Can  not  be  considered  under  Attorney  General's  holding. 

(To  McFerry.)    Apr.  22,  1881. 

Immicration  Laws — ^Penalty. — Compromise  of.  Nov.  16,  1893. 

Same — Same. — Compromise  of  penalty  tmder  the  act  of  1891.  Nov.  16,  1893. 

Inadequacy  of  Offer. — The  question  of  what  is  the  relation  between  the  amount 
claimed  and  the  offer  can  not  be  decided  by  any  arbitrary  standard.  Fully 
discussed.  (To  U.  S.  Atty.,  S.  lU.)    Aug.  3,  1882. 

Indebtedness  of  Clerk  of  Court. — A  claim  against  a  defaulting  clerk  of  a  United 
States  court  involving  fees  of  private  litigants  may  be  compromised  under 
section  3469,  R.  S.  (To  Atty.  Gen.)    Dec.  7,  1910. 

Indorsement  of  Checks  for  Offersr    Sec  Secretar>'  of  the  Treasury. 

Informer's  Interest. — A  judgment  in  a  qui  tam  action  in  favor  of  the  plaintiff, 
being  his  own  absolute  private  propertj'  can  not  be  compromised  by  the  United 
States.  June  9,  1888. 

Same. — Claims  in  which  an  informer  has  an  interest  may  be  compromised. 

(Brief.)    Mar.  13,  1905. 

Initial  Proceeding. — An  offer  of  compromise  need  not  originate  with  the  district 
attorney.  (To  U.  S.  Atty.,  D.  C.)    July  21,  1882. 

Internal  Bevenne. — Internal-revenue  cases  after  judgment  only  compromisable 
under  section  3469,  Revised  Statutes.  Feb.  23,  1899 

Jan.  16,  1900. 
Apr.  27,  1901. 

JndgmeuiB. — A  judgment  in  favor  of  the  United  States  can  not  be  remitted  or 
satisfied  except  upon  payment  of  the  full  amount  thereof,  or  through  com- 
promise imder  section  3469,  R.  S.,  or  by  the  court  at  the  terra  at  which  such 
judgment  was  rendered.  (To  Atty.,  W.  Tenn.)    July  23,  1*906. 
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COMPROMISE— Continued . 

Judgments — ^Based  on  Fine,  Penalty  or  Foifeitore. — ^The  authority  of  the  Secre- 
tary to  compromise  extends  to  judgments  in  civil  actions  for  fines,  penalties, 
and  forfeitures,  with  noted  exception.  Nov.  18,  1893. 

Same — Claim. — Judgments  are  ''claims"  within  section  3469,  R.  S.,  and  the 
equitable  powers  of  the  Secretary  might  be  more  strongly  invoked  after  judg- 
ment than  before,  (To  U.  S.  Atty.,  S.  N.  Y.)    Nov.  16,  1893. 

Same — ^Forfeited  Becognlzances. — A  compromise  may  be  effected  in  such  cases 
on  the  ground  that  if  sought  under  section  1020,  R.  S.,  the  court  woidd  set  such 
judgments  aside.  (To  Asst.  U.  S.  Atty.,  E.  Okla.)    July  13,  1910. 

Same — ^Release. — No  officer  of  the  Government  has  power  to  release  a  judgment 
in  favor  of  the  United  States  unless  it  be  by  way  of  compromise  in  case  of 
doubtful  recovery.  (To  U.  S.  Atty.,  Wn.  Va.)    Jan.  12,  1909. 

Same — Same. — ^A  defense  can  not  be  considered  after  judgment  and  relief  granted 
on  that  account  by  the  Secretary  of  the  Treasury  or  this  department.  Congress 
alone  can  do  that  in  the  case  of  a  judgment  rendered  nearly  10  years  ago. 

(To  Boyle.)    Sept.  22,  1906. 
(To  Boyle.)    Sept.  28,  1906. 

Landing  Imports  Unlawfully. — The  offer  of  the  master  of  a  vessel  who  incurred  a 
penalty  by  landing  dutiable  goods  without  a  permit,  to  pay  the  duties,  comes 
within  the  remitting  power  of  the  Secretary.  Mar.  11,  1881. 

Lands  Taken  for  Debts  by  the  United  States  can  not  be  released  by  compromise. 

(To  U.  S.  Atty.,  W.  N.  C.)    Jan.  27,  1909. 

Law  to  be  Considered. — The  Solicitor  of  the  Treasury  in  passing  upon  an  offer  of 
compromise  is  restrained  by  the  law.      (To  U.  S.  Atty.,  D.  C.)    July  21,  1882. 

Mail  Importations — ^Knowledge  of  Importer. — Offer  of  General  Electric  Co., 
growing  out  of  importations  by  mail,  without  payment  duty,  of  jewels  should 
not  be  accepted  as  importer  must  be  presumed  to  have  known  that  exporter 
could  not  pay  duties.  June  10,  1902. 

Mutual  Discontinnance  of  Litigation. — Settlement  may  be  made  by  mutual  dis- 
continuance of  litigation,  and  a  payment.  Mar.  26,  1897. 

Nature  of  Offer. — Transfer  of  lands  and  claims  to  the  Government  by  a  debtor 
can  not  be  taken  in  satisfaction  of  his  liability,  but  such  property  may  be  sold 
by  him  and  proceeds  offered  in  compromise. 

(To  U.  S.  Atty.,  N.  Cal.)    Feb.  23,  1909. 

Officer  Within  Section  3469  R.  S. — A  special  inspector  of  customs  is  an  officer  who 
may  make  a  recommendation  on  an  offer  of  compromise.  Oct.  15,  1880. 

Payments — ^In  Instalments. — An  offer  to  compromise  on  the  instalment  plan  can 
not  be  entertained.  (To  Douglas.)    Dec.  30,  1881. 

Same — Same — By  Government  Employee. — As  no  compensation  can  be  paid  a 
Government  employee  in  view  of  section  1766  and  the  act  of  March  3,  1875, 
while  he  is  in  arrears  to  the  United  States,  an  offer  of  compromise  payable  in 
instalments  can  not  be  accepted.  Oct.  8,  1881. 

Same — Of  Costs. — Wliere  offer  of  compromise  was  silent  as  to  payment  of  costs 
and  jucigment  had  not  been  rendered  therefor,  proponents  are  liable  only  for 
costs  incurred  by  and  properly  taxable  to  them. 

(To  Clk.  Dist.  Ct.  N.  J.)    Jan.  28,  1908. 

Same— An  Account  of  Judgments. — Amounts  paid  on  judgment  can  not  after- 
wards be  considered  as  offers  of  compromise.  Feb.  23,  1899. 

Penalties. — Power  of  the  Secretary  of  the  Treasury  to  compromise  suits  for  pen- 
alties discussed.  Mar.  8,  1909. 

Penalty  of  Bond. — Le^n  than  the  penalty  of  a  customs  transportation  bond  can  not 
be  accepted  in  satisfaction  thereof  in  case  of  breach.  Apr.  27,  1904. 

Penal  Duties.     See  Additional  Duties,  supra. 
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COMPBOMISE— Ck)ntmued. 

Penalty  of  Drawback  Bonds.— There  is  no  authority  for  a  district  attorney  to 
settle  claims  for  the  penalty  of  drawback  bonds. 

(To  U.  S.  Atty.,  Mass.)    Feb.  9,  1880. 
Same. — In  view  of  section  3043,  R.  S.,  the  legal  claim  of  the  Government  can  not 
be  less  than  the  amount  stated  in  the  bond. 

(To  U.  S.  Atty.,  Mass.)  Feb.  24,  1880. 
Penalty  or  Additional  Duty  in  Cnstoms  Transportation  Bond.— The  additional  duty 
or  penalty  provided  in  a  warehouse  transportation  bond  (section  3001,  R.  S.,  as 
amended  February  27, 1877;  Comp.  Stat.,  1980)  may  be  remitted  if  the  Secre- 
tary of  the  Treasury  is  satisfied  there  was  no  willful  negligence  or  fraudulent 
intent,  and  the  amount  realized  from  a  sale  of  the  goods  and  a  sum  sufficient 
to  make  the  full  duties,  may  be  accepted  in  satisfaction  of  said  bond. 

Sept.  13,  1904. 

Same. — Where  the  obligor  on  an  immediate  transportation  bond  has  failed  to 

deliver  merchandise,  without  willful  negligence  or  fraud,  and  has  paid  the 

consignee  the  value  of  the  goods,  the  Secretary  of  the  Treasury  may  remit  the 

value  of  the  goods  and  accept  the  duties  in  compromise  of  the  suit. 

Oct.  19,  1904. 

Penalty— Twcnty-eight-Honr  Law. — Penalty  incurred   by  railroad   for  keeping 

animals  confined  prohibited  time  may  be  compromised.  Sept.  10,  1901. 

Same — ^Under  Steamboat-Inspection  Laws. — A  penalty  under  section  4418,  R.  S., 

is  probably  not  compromisable,  but  may  be  remitted  under  section  5294,  R.  S. 

Oct.  15, 1895. 
Power  of  Secretary  of  the  Teasnry. — Notwithstanding  opinion  of  Attorney  General, 
Secretary  may  exercise  his  own  judgment.  Jan.  28,  1896. 

Power  to  Compromise. — ^The  power  to  compromise  claims  of  the  United  States 
(except  internal  revenue  before  judgment  and  post  office)  is  vested  in  the  Secre- 
tary of  the  Treasury  by  section  3469,  R.  S. 
Such  claims  can  not  be  compromised  where  there  is  no  doubt  of  the  recovery  of 
a  judgment,  or  their  collectibility  after  the  recovery  of  judgment. 

(To  Keliher.)    July  31,  1906. 

Qui  Tam  Actions.— It  is  doubtful  if  a  judgment  obtained  in  an  action  under 

section  3491,  R.  S.,  in  which  an  informer  has  an  interest  can  be  compromised 

under  section  3469,  R.  S.,  but  such  compromise  is  recommended.    (Solicitor 

General  is  of  the  opinion  that  such  a  case  may  be  compromised.) 

Oct.    2,  1884. 
Nov.  15,  1884. 
Beal  Property. — The  law  of  compromise  relates  only  to  claims  of  a  personal  nature, 
and  not  to  real  property,  the  title  to  which  is  claimed  by  the  United  States. 

(To  U.  S.  Atty.,  M.  Tenn.)    July  28,  1885. 
Same — ^Tltle  to.— ^The  title  of  the  United  States  to  real  property  can  not  be  relin- 
quished by  compromise.  (To  U.  S.  Atty.,  Wn.  Va.)    July  9,  1906. 
Beceipt  for  Amount  Offered. — ^A  receipt  for  the  amount  deposited  as  an  offer  of 
compromise  can  not  be  given  on  form  presented  by  the  petitioner,  but  a  cer- 
tificate of  deposit  given  by  the  Treasurer  will  be  furnished. 

(To  U.  S.  Atty.,  Minn.)    Sept.  6,  1904. 
Becommendation  of  an  Agent. — Queerer  Is  an  agent  appointed  to  obtain  informa- 
tion as  to  a  fraudulent  im|>ortation  competent  to  make  a  recommendation  under 
section  3469,  R.  S.,  in  the  case?  (To  Atty.  Gen.)    Oct.  7,  1880. 

Beconslderation  after  Acceptance. — ^After  an  offer  has  been  accepted  and  the 
money  turned  into  the  Treasury  the  amount  can  not  be  returned  without  legis- 
lative action.  Feb.  13,  1886. 
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COMPBOMISB— Continued. 

Belease  of  Codebtors. — The  release  of  one  of  several  principals  does  not  release 

the  others.  Aug.  17,  1880. 

Same— Of   Codefendants — ^Timber   Case. — ^The  compromise  with  one  of  such 

defendants  would  not  affect  the  liability  of  the  others.  Feb.  9,  1889. 

Same — Of  Cosurety— Kentucky. — In  Kentucky  when  a  judgment  is  taken  on  a 

bond,  the  relation  of  principal  and  surety  is  destroyed,  and  the  release  of  one 

of  the  judgment  debtors  is  a  release  of  all.  (Brief.)    Nov.  1,  1905. 

Same — Of  Joint  Debtors. — In  Tennessee  all  the  sureties  to  a  bond  would  be  released 

from  liability  on  a  judgment  thereon  by  a  compromise  with  one,  but  such  release 

would  not  operate  as  a  discharge  of  the  principal.         *  (Brief.)    Sept.  5,  1905. 

Same — Of  One  Codebtor. — In  Alabama  it  is  thought  the  release  of  one  judgment 

debtor,  surety  on  a  recognizance  bond,  would  not  release  his  codebtors. 

(Brief.)    Dec.  3,  1906. 
Same — Of  One  Codebtor— Texas.— In  Texas  a  release  of  one  judgment  debtor  will 
not  release  his  codebtors.  (Brief.)    May  13,  1908. 

Bemission  Under  Section  838,  B.  S.    See  Remission. 

Beport  by  District  Attorney. — Attorney  specially  in  charge  of  a  case  should  make 

the  report  required  by  section  3469,  R.  S,  (To  Atty.  Gen.)    Apr.  18, 1896. 

Beview  of  the  Law  and  the  opinions  of  the  Attorneys  General  on  the  subjects  of 

compromise  and  remission.  May  7,  1895. 

Satisfaction  of  Judgment  not  Entered— Execution.    See  Judgments. 

Mar.  20,  1886. 

Secretary  of  the  Treasury — ^Authority. — As  to  compromise  and  remissions  by  the 

Secretary  of  the  Treaf^ury.  (Brief.)    Mar.  10,  1905. 

Settlement  by  District  Attorney. — There  is  no  authority  for  a  district  attorney  to 

settle  claims  for  the  amount  of  the  penalty  of  drawback  bonds. 

(To  U.  S.  Atty.,  Mass.)    Feb.    9,  1880. 
(To  U.  S.  Atty.,  Itlass.)    Feb.  24,  1880. 
Smuggling  by  Naval  Officers. — Penal  liability  naval  officer  for  illegally  bringing 
in  liquors  can  not  be  compromised,  but  payment  of  admitted  civil  liability  may 
be  accepted.  Feb.  28, 1903. 

Solicitor  of  the  Treasury — Power  to  Compromise. — While  the  courts  have  recog- 
nized the  power  to  compromise  cA^es  in  the  Solicitor  of  the  Treasury,  both  before 
and  after  the  passage  of  the  original  compromise  act,  yet  there  are  grave  doubts 
that  he  possesses  such  power. 

(3  McL.,  156;  365,  367;  180  U.  S.,  343,  351.) 
(To  Atty.  Gen.)    June  22,  1906. 
Solvency  and  Bccovery. — Cases  where  debtors  are  solvent  and  judgments  can  be 
recovered  can  not  be  compromised  under  section  3469,  R.  S. 

(To  U.  S.  Atty.,  R.  I.)    Mar.  24,  1909. 
Strike  Would  not  Justify.— The  claim  that  a  contract  could  not  be  fulfilled  on 
account  of  the  coal  strike  would  not  be  a  good  defense  to  an  action  and  would 
not  justify  a  compromise  of  the  case. 

(To  U.  S.  Atty.,  S.  N.  Y.)     Feb.  8,  1905. 
Suit  to  Bccover  Trust  Funds. — There  is  no  authority  to  compromise  a  suit  insti- 
tuted by  the  United  States  to  recover  funds  deposited  in  a  United  States  court 
by  private  litigants.  (To  U.  S.  Atty.,  Colo.)    July  6,  1908. 

Terms  Changed  by  the  Secretary. — The  S(*cretary  can  not  accept  an  offer  of  com- 
promise and  direct  that  part  of  the  amount  be  returned  to  proponent. 

Feb.    6,1883. 
Feb.  15,  1883. 
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OOMPBOHISE— Continued . 

Through  Consent  Jndgment. — If  courts  of  equity  have  no  power  to  mitigate 
penalty  of  a  bond  for  redelivery  of  merchandise  on  account  of  harshness  as 
declared  in  the  Dieckerhoff  case  (202  U.  S.,  302),  no  administrative  officer  can 
consent  to  entry  of  a  compromise  judgment . 

(To  U.  S.  Atty.,  S.  N.  Y.)    Nov.  19,  1908. 

Timber  Trespass  Cases.— Can  only  be  compromised  under  section  3469,  R.  S. 
(Attorney  General^s  ruling.) 

(To  U.  S.  Atty.,  M.  Ala.) 
(To  U.  S.  Atty.,  Minn.) 
(To  U.  S.  Atty.,  S.  Miss.) 
(To  U.  S.  Atty.,  Oreg.) 
(To  U.  S.  Atty.,  E.  Wis.) 
(To  U.  S.  Atty.,  E.  Wis.) 

Same. — ^The  compromise  of  suits  for  damages  on  account  of  timber  trespass  can  only 
be  made  under  section  3469,  R.  S.  (To  Com.  G.  L.  O.)    Dec.  10,  1885. 

Same — ^By  Attorney  General. — Timber  trespass  cases,  as  other  general  claims  of 
the  Government,  can  only  be  compromised  in  accordance  with  section  3469, 
R.  S.  (To  Atty.  Gen.)     Nov.  29,  1910. 

Title  to  Lands. — ^The  law  of  compromise  relates  only  to  claims  in  favor  of  the 
United  States  of  a  personal  character,  and  not  to  claims  to  real  property  to  which 
the  Government  asserts  ownership.  Apr.  7,  1885. 

Trust  Funds. — The  claim  against  North  Carolina,  on  account  of  Indian  trust  funds, 
is  not  a  claim  of  the  United  States  in  their  own  right,  and  there  is  no  authority 
under  section  3469,  R.  S.,  to  compromise  it.  Dec.  3,  1885. 

Trust  Interests. — Where  half  of  the  proceeds  of  a  judgment  would  go  to  the 
Navy  pension  fund,  a  compromise  may  be  effected  if  deemed  for  the  best 
interests  of  the  Government  and  the  fund.  Jan.  23,  1883. 

Underyaluations  ol  Imports. — Undervaluations  under  section  32,  act  of  1897, 
cannot  be  remitted  or  compromised;  if  manifest  clerical  error,  there  may  be  a 
proper  adjiistment.  Dec.  3,  1897. 

Same. — Where  goods  are  subject  to  forfeitm-e  under  section  32,  act  of  1897,  the 
matter  can  not  be  compromised.  Dec.  6,  1897. 

Same — Forfeiture. — ^The  forfeiture  of  goods  imported  in  1895  may  be  compromised 
under  section  3469,  R.  S.  Aug.  12,  1898. 

Same — Same. — Where  goods  are  undervalued  more  than  50  per  cent,  under 
section  32,  act  of  1897,  and  subject  to  forfeiture  and  the  proceedings  can  be 
maintained,  the  matter  can  not  be  compromised.  Mar.  4,  1899. 

Same — Same. — Forfeitures  for  undervaluations  can  not  be  compromised,  re- 
mitted, or  mitigated  by  the  Secretary  of  the  Treasury. 

(To  U.  S.  Atty.,  S.  Dak.)    June  13,  1899. 

Same — Same. — The  authority  given  the  district  attorney  by  section  838,  R.  S., 
and  section  15  of  the  act  of  June  22,  1874  (18  Stat.,  186),  to  refrain  from  insti- 
tuting a  forfeiture  proceeding  when  he  is  of  the  opinion  that  it  could  not  be 
sustained,  does  not  give  the  Secretary  of  the  Treasury  the  right  to  compromise 
such  an  action;  section  3469,  R.  S.,  being  the  only  "existing  law"  applicable. 

Mar.  27,  1908. 

Same — Same. — It  is  doubtful,  in  view  of  section  19  of  the  act  of  1874  (supra), 
whether  the  district  attorney  would  have  power  to  discontinue  a  forfeiture 
proceeding  once  begun.  lb. 

Same — Same — ^Remission  Under  Section  888,  B.  S. — Under  a  liberal  construc- 
tion of  section  838,  R.  S.,  and  the  practice  of  the  department,  the  Secretary 
of  the  Treasury  may  settle  a  forfeiture  case  after  proceedings  conmienced  on 
the  ground  that  public  justice  does  not  require  prosecution.         Nov.  17,  1908. 
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COMFBOMISE— Continued . 

Violation  of  Alien  Contract  Labor  Law. — Compromise  or  remission. 

Dec.  15,  1892. 
Withdrawal  of  Offers. — Offers  may  be  withdrawn  before  acceptance. 

Sept.  25,  1900. 
COMPTROLLEIt  OF  THE  CTJBItENCT. 

Appointment  and  Powers  of  Additicnal  Tepniy  Ccnplioller.— Ccrgrees  no 
otherwise  providing,  the  appointment  of  such  deputy  must  be  made  by  the 
President;  and  such  deputy  has  power  to  do  every  act  his  principal  might  do. 

(To  Dep.  Comp.  Cur.)  June  13,  1908. 
Building  Associations— Foreign,  with  Olfices  in  District  of  Colombia — Control. — 
The  maintaining  of  an  oflBce  by  the  secretary  of  a  Maryland  building  associa- 
tion in  the  District  of  Columbia  merely  to  collect  dues  from  stockholders — 
borrowers  on  Maryland  property — is  not  "doing  a  building  and  loan  associa- 
tion business"  within  the  local  statute,  and  the  association  is  not  under  the 
supervision  and  control  of  the  Comptroller  of  the  Currency. 

(To  Comp.  Cur.)  July  8,  1909. 
Same — Home  OfUce  in  District  of  Colnmbia — Nature  of  Business. — An  associa- 
tion having  ite  home  office  in  the  District  of  Columbia,  issuing  "investment 
contracts"  payable  periodically,  payments  to  be  returned,  with  interest  at  a 
fixed  time,  loaning  receipts  to  buy  homes,  etc.,  is  doing  a  building  a^ociation 
and  loan  business  within  the  meaning  of  the  act  of  March  4,  1909  (35  Stat., 
1058),  and  subject  to  the  supervision  of  the  Comptroller  of  the  Currency. 

(To  Comp.  Cxir.)    Sept.  10,  1909. 
Disqualification  of  a  Deputy  Comptroller  of  the  Currency  Through  Wife's  Owner- 
ship of  National  Bank  Stock.  (Brief.)    July  21,  1908. 
Supervision   of  District   of   Columbia    Companies. — Defining   supervision   and 
jurisdiction  of  the  Comptroller  of  the  Currency  over  trust,  fiduciary,  surety,  and 
companies  of  like  character  in  the  District  of  Columbia.  Feb.  9,  1901. 
COMPTBOLLEB  OF  THE  TBEASX7BT. 

Agent  to  Becommend  Compromises. — ^The  Comptroller  of  the  Treasury  is  not 

an  "agent"  within  section  3469,  R.  S.,  to  make  recommendatiouB  on  offers 

of  compromise.  May  8,  1896. 

Delivery  of  Drafts  to  Attorneys. — ^The  Comptroller  is  required  to  follow  the  rule 

of  the  Secretary  as  to  the  proper  attorneys  to  whom  drafts  may  be  delivered. 

Sept.  24,  1883. 
Duties  as  to  Opinions. — Section  8,  act  July  31,  1894,  provides  that  the  Comp- 
troller of  the  Treasury  shall  give  opinions  to  the  heads  of  departments  and 
disbursing  officers  upon  questions  involving  the  payment  of  money,  and  there 
is  no  appeal  to  him  from  the  opinions  of  the  Solicitor  of  the  Treasury. 

Dec.  19,  1895. 
Bequests  for  Opinions  by  the  Secretary  of  the  Treasury. — Questions  of  construc- 
tion of  the  Constitution,  in  cases  pending  in  the  department,  are  to  be,  and 
questions  of  law  may  be,  submitted  to  the  Attorney  General;  questions  of 
law,  and  of  mixed  law  and  fact,  whether  cases  pending  or  not,  may  be  sub- 
mitted to  the  Solicitor  of  the  Treastuy,  and  "advance  decisions"  on  questions 
involving  the  disbursement  of  public  monej's  may  be  requested  of  the  Comp- 
troller of  the  Treasury.     Opinions  of  the  Solicitor  of  Internal  Revenue  or 
bureau  law  clerks  should  not  be  requested  by  the  Secretary.         May  21,  1909. 
See  Accounts. 
CONCT7BBENT  BESOLTJTION. 

Force  of  Concurrent  Besolutions.  (Brief.)    Feb.  1,  1908. 
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CONDEMNATION. 

The  Bifht  of  the  United  States  to  Condemn  State  or  Monioipal  Property  for  Public 
TSut.  (Brief.)    Jan.  24,  1907. 

See  also  Eminent  Domain. 
CONFBDBBATE  CANNON. 

-Title  to  Abandoned  Confederate  Cannon.    See  Abandoned  Property. 
CONFEDERATE  CXTBItENCT. 

Dealinc  in. — Dealing  in  Confederate  currency  is  not  forbidden.        Apr.  27,  1899. 
CONFEDERATE  PROPERTY. 

Recovery  of— Contract!  for.— The  Secretary  of  the  Treaaury  may  contract  for 
the  recovery  of  Confederate  property.  Apr.  25,  1898. 

CONORBBS. 

Act  of— Correcting  Punctuation. — Do  not  know  of  any  tariff  act  having  been 
withdrawn  and  reprinted  on  account  of  misplaced  comma,  etc.,  but  the 
parenthesis  in  paragraph  362  of  the  act  of  1890  was  subsequently  changed. 

Mar.  30,  1910. 

Authority  of  Committeei  to  Require  Attendance  of  Department  Witneiief . — A 

congressional  committee  has  authority  to  send  for  '* Treasury  persons  and 

papers,''  in  view  of  sections  101,  102,  and  248,  R.  S.  Nov.  26,  1909. 

Force  of  Concurrent  Resolutions.  (Brief.)    Feb.    1, 1908. 

■ember  of — Offid^r  of  the  United  States. — A  Member  of  Congress  is  not  an  officer 

of  the  United  States.  June  21,  1888. 

Same — Surety  on  contractor's  bond.  Sept.  26,  1885. 

Same — Withholding  Salary  on  Account  of  Suretyship. — ^The  salary  of  a  Member 

of  Congress  who  is  indebted  to  the  United  States  as  a  surety  for  a  defaulting 

postmaster  can  not  be  withheld.  June  21,  1888. 

Recess. — Adjournment  over  Christmas  holidays  is  a  recess.  Dec.  21,  1901. 

The  Means  Provided  by  Congress  must  alone  be  pursued.  Apr.  6,  1910. 

Trusts  and  Monopolies. — Power  of  Congress  to  regulate  trusts  and  monopolies. 

(Brief.)    Jan.  12,  1905. 
CONSANOXTINITT.    See  Relationdiip. 

CONSPIRACY. 

Conspiracy  in  Restraint  of  Trade.    See  Trusts  and  Monopolies. 

Conspiracy  to  Injure  <»  Oppress  Citizens  in  Bzercise  of  Civil  Rights,  section 

5508,  R.  S.  (Brief.)    Nov.  12,  1907. 

CONSTITUTION. 

Congress — ^Recess. — Adjournment   of   Congress   over   Christmas  holidays  is   a 

recess.  Dec.  21,  1901. 

**  Due  Process  of  Law." — ^The  taking  of  a  surety's  property  through  distress  is 

not  without  **due  process  of  law."        (To  U.  S.  Atty.,  M.  Tenn.)    Apr.  21, 1908. 
Ofllcer  Qualifying  after  Recess  of  the  Senate. — Officer  appointed  during  recess 

of  Senate  may  qualify  and  hold  under  such  appointment,  notwithstanding 

ccmfirmation  for  term  before  fully  qualified.  Dec.  19,  1898. 

Power  of  Congress  to  Legislate  over  Territories.  — Congress  has  power  to  legislate 

over  a  Territory,  and  the  act  prohibiting  the  introduction  of  liquors  into  Alaska 

is  constitutional.  June  15,  1896. 

Power  over  Quarantine. — Power  waa  given  to  Congreis  to  legislate  in  relation  to 

quarantine  under  the  authority  to  r^ulate  commerce.  Sept.  25,  1894. 

Right  of  United  States  to  Sue  a  State.— United  States  may  sue  a  State,  and  United 

States  Supreme  Court  has  jurisdiction.  Dec.  17,  1896. 

Aug.  7,  1899. 
The  Xxercise  of  a  Ministerial  Power,  under  an  Unconstitutional  Statute. 

(Brief.)    Nov.  4,  190 

402-11 6 
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CONSTITUTION— Continued. 

Uniform  Taxes. — ^Tax  on  salmon  taken  and  canned  in  Alaska  would  be  uncon- 
stitutional. Feb.  16,  1895. 
Unreasonable  Search. — Intercepted  letters  of  Chinamen  should  not  be  opened. 

Sept.  20, 1895. 
See  aho  Constitutions  and  statutes  construed  and  cited  at  the  end  of  the  digest. 
CON8TJLAR  OFFICES  S. 

Compensation  for  Performing  Customs  Duties.    See  Salary  and  Compenaatioa. 
CONTAGIOUS  DISEASES. 

Eemoyal  of  Infected  Person  from  One  State  or  Territory  to  Another.—The  Sec- 
retary of  the  Treasury  can  not  make  a  regulation  to  remove  a  person  with  a 
contagious  disease  (leprosy)  from  the  place  of  development  to  the  State  of 
his  legal  residence.  Sept.  28, 1908. 

Same. — The  Secretary  of  the  Treasury  may  make  a  regulation  permitting  trmns- 
portation  for  treatment  of  a  leper  from  one  State  or  Territory  to  another  under 
proper  supervision  and  with  consent  of  the  authorities  of  the  State  of  destina- 
tion. The  law  is  not  construed,  however,  to  permit  such  transportation 
through  an  intermediate  State  without  its  consent  if  laws  or  regulations  thereof 
forbid.  June  16, 1909. 

Same. — The  amended  regulation  providing  that  a  person  with  a  contagious  or 
infectious  disease  may  be  carried  through  any  State  oi  Territory  "with  the 
necessary  consent  of  the  proper  health  authorities"  may  lawfully  be  pro- 
mulgated in  harmony  with  section  3,  act  of  February  15,  1893  (27  Stat.,  450). 

June  22, 1909. 
CONTEMPT  OF  COUBT. 

Fine — ^Disposition  of. — The  right  of  the  Government  to  have  a  fine  imposed  for 
contempt  of  court  paid  into  the  Treasiuy  of  the  United  States  should  be  rused 
before  the  coiut  and  judicially  determined. 

(U.  S.  Atty.,  Mont.)    Feb.  3, 1906. 
CONTINGENT  INTEBEST.    5ee  Will. 
CON  TRACT  L^  BOB .    See  Alien  Contract  Labor  Law. 
CONTBACTOB. 

Extra  Work — Compensation. — A  contractor  can  not  be  paid  for  extra  work  caused 
by  conditions  of  which  he  knew  before  commencing  the  work. 

May  10, 1889. 
See  also  Postal  Service. 
CONTBACTS. 

Acceptance  of  Work — Fraud — Liability. — General  rule  is  that  contractors  are 
released  upon  final  inspection  and  acceptance  of  work,  imless  fraud,  as  con- 
cealment of  defects;  poor  materials  and  bad  work  not  of  themselves  fraud. 
Superintendent  liable.  Feb.  26, 1900. 

Additional  Work— After  Dissolution  of  Contractinf  Firm.— Additional  work 
under  a  contract  with  a  firm  after  one  of  the  partners  has  withdrawn  should 
only  be  made  with  his  consent,  as  otherwise  he  would  probably  be  relieved 
of  all  UabiUty.  Nov.  17, 1910. 

Same — Extra  Compensation. — ^Where  additional  repairs  are  made  on  a  vessel, 
within  the  terms  of  a  contract  providing  for  such  work  and  that  all  docking 
will  be  at  the  expense  of  the  contractor,  no  extra  compensation  should  be 
allowed  for  prolonged  dockage.  Jan.  16, 1908. 

Advertising— Exigency— Lighthouses. — ^The  Lighthouse  Board  can  not  by  its 
agents  determine  when  a  public  exigency  exists,  but  the  Secretary  of  the 
Treasury,  or  the  board  with  the  approval  of  the  Secretary,  may  do  so. 

Dec.  5, 1885. 
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OONTBACT8— Continued. 

Advertlfement— When  Necessary.— Material  which  can  be  procured  by  adver- 
tisement should  be  contracted  for  as  required  by  section  3709,  R.  S.;  other- 
wise, where  articles  have  to  be  bought  abroad.  Nov.  22,  1893. 

Aliens  Contracting  with  the  United  States. — ^There  is  no  general  law  which 
requires  that  Government  contracts  shall  be  let  only  to  citizens  of  the  United 
States,  but  inconvenience  in  case  of  failure  would  probably  be  considered. 

Oct.  19,  1908. 

Alteration— Effect  on  Liability  of  Sureties.  Oct.   5, 1894. 

Same — ^fnitallation  of  Machinery. — Where  under  a  contract  machinery  was  to 
be  built  and  put  into  a  revenue  cutter  at  a  certain  place  upon  completion 
of  the  hull,  it  would  be  a  material  alteration  of  the  contract  affecting  the 
sureties  to  permit  such  machinery  to  be  put  into  the  uncompleted  hull  at 
another  place. 

It  would  presumably  not  be  deemed  material,  however,  to  so  install  a  portion 
of  the  machinery  if  tiie  hull  contractors  assume  any  risk  resulting  therefrom 
and  the  machinery  contractors  take  the  risk  of  the  machinery  as  a  whole  being 
unsatisfactory  when  completed  at  the  place  named  in  the  contract. 

Dec.  27, 1906. 

Same — ^In  Proposal  Connected  with  Bond. — A  proposal  for  carrying  the  mails, 
although  printed  on  the  same  sheet  of  paper  with  the  bond  to  secure  due 
performance  of  the  contract,  is  a  separate  instrument,  and  any  alteration 
therein  is  not  an  alteration  of  the  bond. 

(To  U.  S.  atty.,  Wn.  Va.)    Mar.  11,  1907. 

Same — Same— Investigation  Before  Acceptance — ^Release  of  Sureties. — Where  a 
bond  with  a  material  alteration  on  its  ^e  is  presented  to  the  Government, 
it  may  be  that  the  biurden  is  on  the  Government  to  ascertain  when  and  by 
whom  the  alteration  was  made,  and  that  the  sureties  are  released  if  the 
alteration  was  made  by  the  principal  alone  and  the  Government  accepted 
the  bond  without  making  the  necessary  inquiry.  lb. 

Same — ^New  Clause  in  Second  Contract  not  an. — A  new  provision  in  a  second 
contract  entered  into  upon  default  in  the  first  would  not  be  an  "  alteration ' 
of  the  first  contract,  but  might  make  the  two  contracts  so  different  as  to  be 
useless  as  a  measure  of  damages. 

(To  U.  8.  Atty.,  E.  La.)    Jan.  30,  1908. 

Same— Legal  Effect. — A  new  cUuse  in  the  second  contract  providing  that  no 
prior  inspection,  payment,  or  act  of  the  Government  should  be  construed 
as  a  waiver  of  its  right  to  reject  defective  work  or  material  does  not  make  the 
second  contract  more  biurdensome  than  the  first,  as  it  does  not  operate  a  differ- 
ence in  the  legal  effect  of  the  two  instruments. 

(To  U.  8.  Atty.,  E.  La.)    lb. 

Annulment — If  a  receiver  does  not  complete  a  contract  himself,  or  assign  it 
as  he  may,  then  contract  should  be  annulled  and  excess  prices  charged  to  con- 
tractor.   Failure  of  contractor  would  <^  itself  justify  annulment. 

Dec.  10, 1903. 

Same — Customs  Cartage. — The  contract  for  cartage  at  Chicago  may  be  annulled 
for  good  and  sufiScient  cause.  Feb.  21, 1898. 

Same — Same. — (Contract  for  cartage  at  Chicago  may  be  annulled  for  good  and 
sufficient  cause.    Transfer  by  contractor  a  good  cause.  Feb.  24, 1898. 

Same— Mistake  of  Contmctor. — Some  white-ai^  coal  having  been  accepted  as 
part  of  contract  calling  for  red-ash,  it  is  not  advisable  for  Government  to  be 
contentious  about  balance,  but  there  is  no  authority  to  allow  contactor  to 
withdraw  bid  after  its  acceptance.  Aug.  26, 1896. 
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CONTBACTS — Continued. 

Anmilmeiil — Suflcient  Cause. — Removal  of  immigration  service  from  EUie  Island 
on  account  of  fire  sufficient  cause  for  annulling  contract  for  feny  service. 

June  21, 1897. 

Same — Supplies — ^Reletting  Without  Advertisement — Where  a  contract  provides 
that  upon  default  it  may  be  declared  null  and  void,  it  may  be  annulled,  and 
if  the  penalty  therein  is  reasonable  and  there  is  an  emergency  a  new  contract 
may  be  made  without  readvertLsement.  Dec.  31, 1910. 

Same — ^To  Enter  into  Another. — Existing  contract  can  not  be  annulled  merely 
because  new  one  may  be  made  for  lees  compensation;  meaning  of  word  ''serv- 
ice; "  mail  contract  in  Boston.  (To  Aud.  P.  O.)    Apr.  8,  1896. 

Anticipating  Appropriation. — Lease  on  ccmdition  of  an  appropriation  by  Congress 
valid.  Sept.  26,  1897. 

Apportionable  Contract — Building  destroyed  by  fire  before  completion;  con- 
tractor can  not  be  required  to  complete  work  and  not  entitled  to  damages; 
payments  made  can  not  be  recovered;  payments  should  be  made  for  work 
done,  including  10  per  cent  withheld.  Sept.  13,  1895. 

Arbitrator's  Right  to  Determine  Law  Question — "Approximately." — Where  the 
specifications  provided  that  the  officer  in  charge  of  the  work  should  be  the 
interpreter  of  the  true  intent  and  meaning  of  the  drawings  and  specifications, 
he  has  no  authority  to  construe  the  word  "  approximately '^  therein  so  as  to 
increase  the  cost  of  the  work.  (To  U.  S.  Atty.,  D.  C.)    Aug.  9,  1910. 

Assignment  of.    See  Assignments. 

Authority  to  Make. — No  person  can  make  a  valid  contract  in  behalf  of  the  United 
States  unless  expressly  or  impliedly  authorized  by  statute  to  do  so. 

"(To  Vining.)    Sept.  26,  1904. 

Bid — ^Failure — Next  Lowest — Where  maker  of  accepted  bid  becomes  unable 
to  fulfill  contract,  it  may  be  given  to  next  lowest  bidder.  June  29,  1895. 

Same.    See  aUo  Proposals. 

Breach — On  Part  of  Government — Where  failure  on  the  part  of  the  contractor  is 
inevitable.  (To  Ellinwood.)    Aug.  15, 1895. 

Same — ^Furnishing  According  to  Sample  and  not  Specifications. — A  contractor 
furnishing  flannel  according  to  a  sample  he  submitted,  but  different  from 
the  specifications  and  order,  has  broken  his  contract  and  may  or  may  not  be 
required  to  furnish  further  supplies.  Oct.  10,  1910. 

Carrying  Money — ^Excess  of  Appropriations. — Such  contract  is  not  in  contraven- 
tion of  sections  3679  and  3732,  R.  S.,  as  it  is  merely  for  services  which  the 
other  party  may  or  may  not  be  called  upon  to  render,  and  there  is  no  liability 
until  the  service  has  been  performed.  July  22,  1910. 

Same — Not  Exclusive. —The  provision  of  the  contract  that  the  Government 
shall  empby  the  express  company  as  its  exclusive  agent  for  the  transporta- 
tion of  all  moneys  and  securities,  etc.,  does  not  prevent  the  Government  acting 
as  its  own  carrier  of  cancelled  currency,  because  (1)  such  currency  is  securi- 
ties; (2)  the  contract  is  merely  an  agreement  to  make  a  special  rate. 

July  22, 1910. 

Same — Meaning  of  Securities. — The  cancelled  currency  described  is  not  embraced 
by  the  term  securities  used  in  paragraph  VIII  of  the  contract  for  carrying  money, 
etc.  July  22,  1910. 

Change  of  Name  Only  of  Accepted  Bidder  Corporation  does  not  affect  its  legal 
obligations;  and  it  may  execute  the  contn^^t  in  its  new  name,  but  for  pur- 
poses of  identification  the  contract  should  recite,  and  the  signature  show,  the 
change.  (ToMarahall.)    July  14,  1909. 

Changes  in. — Changes  in  contracts  that  have  been  held  justifiable  under  the 
"  change "  clause.  (Brief.)    Apr.  17,  1905. 
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OONTBACTS— Continued. 

diAnges  iA->Inttniotionf  to  Bidders.— Where  a  change  was  made  in  the  advertise- 
ment as  to  the  manner  of  payment  after  the  bid  of  W.  had  been  received,  and 
unknown  to  him,  he  would  not  be  liable  on  refusal  to  enter  into  the  contract. 

(To  2d  Comptroller.)    Sept.  15,  1882. 

Same. — ^Form  to  provide  for  alterations  in  Supervising  Architect's  office;  sug- 
gestions. Aug.  5,  1895. 

Same— Selet  Contract — Measure  of  Damages. — ^The  difference  between  the  coiv- 
tract  prices  less  the  cost  of  any  changes  and  additions  definitely  ascertained 
would  be  the  measure  of  the  plaintiff's  claim. 

(To  U.  S.  Atty.,  S.  Cal.)    Oct.  14,  1910. 

Same — Sulphur  Limit  in  Steel. — Where  contractors  requested  permission  to 
increase  the  sulphur  limit  in  a  portion  of  the  steel  they  were  to  furnish  from 
0.04  to  0.05  and  the  Supervising  Architect  replied  **  upon  receipt  from  you  of 
a  proposal  to  deduct  92  a  ton  for  all  steel  used  in  which  sulphur  limit  is 
increased  to  five-one  hundredths  ...  it  will  be  recommended,''  such  change 
applies  only  to  a  portion  and  not  all  of  the  contract.  July  20, 1910. 

Same— Same.— Opinion  of  July  20,  1910,  modified.  The  modification  of  the 
contract  applies  to  all  the  steel  used  after  that  date  containing  sulphur  in 
excess  of  0.04  per  cent  and  less  than  5  per  cent;  and  does  not  apply  to  steel 
accepted  before  said  modification  of  the  contract.  Sept.  8,  1910. 

Same— Under  Mall  Contracts.- The  Postal  I^ws  and  Regulations,  section  161, 
R.  S.,  the  advertisement,  and  the  contract  empower  the  Postmaster  General 
to  change  the  service  under  a  contract  from  three  to  six  trips  per  week,  and 
the  proposal  bond  being  conditioned  for  the  performance  of  the  contract,  a 
failure  to  perform  the  contract  works  a  breach  of  the  bond. 

(To  U.  S.  Atty.,  E.  Tenn.)    May  20,  1909. 

CoUeotion  of  Judgments.    See  Judgments. 

Com^lance  With— Liability  for  Deviation— Advance  Payments. — As  the  con- 
tracts referred  to  in  the  preceding  note  provide  that  certain  parts  of  the  ma- 
chinery shall  be  inserted  in  the  hull  before  completion,  the  contractors  have 
no  election  in  the  matter,  but  must  insert  such  parts  while  the  hull  is  being 
built. 

The  question  of  the  machinery  contractor's  liability  for  loss  or  injury  to  those 
parts  before  the  hull  arrives  at  their  whari  is  one  for  the  courts,  should  it  arise. 

Payment  of  a  percentage  as  the  work  advances  is  a  matter  within  the  secretary's 
discretion,  but  it  would  not  be  advisable  to  release  the  contractors  from  lia- 
bility until  acceptance  of  the  whole  of  the  machinery.  Dec.  30,  1905. 

Confederate  Property— Becovery  of. — Secretary  may  contract  for  recovery  Con- 
federate property.  Apr.  26,  1898. 

Construction. — Contract  where  part  of  the  specifications  are  omitted,  and  clerical 
error  appears.  Apr.  10,  1895. 

Same. — Pierce  contract  for  cutting  stone  for  Washington  City  post  ofllce. 

Aug.  21, 1896. 
Aug.  27, 1896. 

Same. — And  application  of  money  advanced  under  the  act  of  August  13,  1894. 

Feb.  11, 1896. 

Same — "  Greater  or  Less." — M.  contracted  to  deliver  100,000  pounds  of  metal 
"as  the  wants  or  exigencies  of  the  Qovemment  may  require,"  in  pursuance 
of  a  proposal  which  provided  that  the  "contract  will  be  made  for  the  amount 
named,  subject  to  the  needs  of  the  office,  whether  a  greater  or  less  amount 
than  is  named  in  the  schedule. "  Held,  that  M.  was  bound  to  furnish  as  much 
as  the  wants  and  exigencies  of  the  oflSce  required,  although  it  was  largely  in 
excess  of  the  100,000  pounds.  (To  Public  Printer.)    May  8,  1906. 
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CONTBACTS— Continued. 

Constraction— Wluit  Inolnded  ia  Repalra.~A  contract  for  repaire  and  alteratioDS 
which  provided  for  the  thorough  reparatbn  of  "all  old  work,  wood  and  iron" 
remaining  after  the  removal  and  repairs  of  all  wood  or  iron  work  included 
"surrounding  work"  connected  with  the  repairs.  Nov.  16, 1885. 

Customs — Cartage  Contracts.    See  Customs. 

Damages.    See  Damages. 

Defective  Work. — Second  contractor  is  not  liable  for  extra  expense  incurred  in 
making  good  defective  work  of  failing  contactor  which  had  been  accepted 
by  the  Government.  Letters  prior  to  contract  are  to  be  read  into  it.  Con- 
struction of  contract  for  finishing  revenue  cutter  Mohawk.  Mar.  23,  1904* 

Same. — Liability  of  contractor  for  defects  discovered  after  completion  and 
acceptance  of  the  work.  (Brief.)    Apr.  27, 1905. 

(Brief.)    Apr.  28, 1905. 

Same. — Acceptance  of  building  does  not  estop  Crovemment  from  recovering  for 
defective  work  subsequently  discovered.  July  20, 1899. 

Delay  in  Completing— Partly  through  Fault  of  Oovemmeat— Penalty. — ^Where  a 
contractor  claimed  he  was  delayed  30  days  by  the  Crovemment,  but  failed  to 
the  extent  of  210  days,  and  the  Government  was  put  to  loss  and  inconvenience, 
the  exaction  of  the  penalty  of  the  bond  for  10  days  is  not  unreasonable. 

Sept  24, 1885. 

Same— Penalty— Waiving  of. — ^The  Secretary  of  the  Treasury  may  waive  the 
penalty  in  a  contractor's  bond  for  delay  in  completing  life-saving  station  in 
the  time  agreed  upon.  Mar.  16, 1891. 

Delay  without  Damage. — Delay  in  completion;  if  no  loss,  no  recovery. 

Feb.  6, 1891. 

Delivery  of  Articles — ^Recovery  of  Damages. — Where  a  contractor  failed  to  deliver 
all  the  articles  as  agreed,  the  excess  paid  for  those  not  furnished  should  be 
deducted  from  the  amount  due  him ;  and  no  suit  is  necessary,  or  could  be  brought 
by  the  Government,  to  sanction  such  adjustment.  The  act  of  March  3,  1875 
(18  Stat.,  481),  does  not  apply.  (Secy.  Com.  and  Labor.)    June  28,  1905. 

Dependent  on  Future  Appropriations. — A  law  authorizing  such  contracts  for 
public  buildings  would  simply  legalize  what  has  long  been  held  as  clearly 
inconsistent  with  public  policy.  Mar.  11, 1886. 

Destruction  of  Building  before  Completion. — Where  a  building  in  course  of  con- 
struction was  destroyed  by  cyclone,  the  contractor  is  not  required  to  recon- 
struct the  parts  accepted  and  paid  for,  if  the  contract  is  so  severable. 

Mar.  16, 1880. 

Distinction  between  Contracts  and  Official  Bonds.  Oct.  30, 1899. 

Effect  of  Assignment  of  Contractor. — Rightfi  of  the  United  States  are  not  affected 
by  insolvency  of  contractor,  and  if  he  fails  to  perform,  suit  on  his  bond  may 
be  brought.  Nov.  27,  1880. 

Emplojrment  of  architect  at  less  compensation  than  named  in  a  statute.  Se4 
Public  Buildings. 

Error— Belief  on  Account  of.    See  Relief,  this  title. 

Evidence.— Admissibility  of  parol  evidence.  (Brief.)    Apr.  15,  1905. 

Examination  of. — Examination  by  the  Solicitor  of  the  Treasury  of  contracts 
from  other  departments.  Aug.  8, 1893. 

Execution  of,  by  Firm. — Contract  may  be  signed  in  firm  name,  but  bond  must  be 
signed  and  sealed  by  each  member.  Sept.  18, 1900. 

Extension  of  Time. — Extension  of  time  may  be  granted  with  consent  of 
surety.  Feb.  13, 1897. 

Same.—Extension  of  time  of  completion  may  be  granted.  July  18, 1903. 
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OONTBACTS— Ck)ntmued. 

Bztensioii  of  Time — ^Liability  of  Sureties. — Sureties  should  agree  under  seal  that 
an  extension  of  time  to  their  principal  shall  not  operate  to  impair  their  liability. 

Jan.  19, 1887. 

Same — ^War,  Navy,  or  Interior  Department  Contraota. — Suggestions  as  to  require- 
ment of  section  3744  R.  S.,  in  relation  to  bill  to  provide  publicity  in  making 
contracts.  Feb.  25, 1910. 

Same. — Must  be  f<»mally  executed  as  required  by  section  3744,  R.  S. 

(To  U.  S.  Atty.,  E.  La.)    Jan.  10, 1910. 

Sztra  Pay. — ^Where  specifications  for  repairs  of  a  revenue  cutter  do  not  in  express 
terms  provide  for  new  beams,  but  prescribe  in  another  clause  "that  the  hull  in 
all  its  parts  is  to  be  made  complete  in  every  particular, '*  no  extra  pay  can  be 
aUowed.  Nov.  16, 1881. 

Sztra  Work— Not  Authorized  by  the  Contract  can  not  be  paid  for.    Oct.  28, 1886. 

Same. — ^Where  it  was  necessary  to  dredge  11^  feet  to  maintain  a  channel  of  11 
feet  and  the  ccmtract  contemplated  such  extra  work,  no  extra  compensation 
can  be  pud  therefor.  Jan.  18, 1887. 

Same — ^Payment. — Work  in  excess  of  contract  can  not  be  paid  for.    May  10, 1889. 

''Falling  contraotor"  is  a  departmental  phrase,  generally  indicating  a  failure  to 
perform,  an  end  of  contractual  relations,  and  the  annuhnent  of  the  contract. 

(To  U.  S.  Atty.  E.  Pa.)    Nov.  3, 1904. 

Vldliire  to  Complete— Election  by  Beoeiver— Completion  by  Surety.— Where  a 
contractor  becomes  a  bankrupt  before  he  completes  a  Government  building, 
the  receiver  in  bankruptcy  should  be  given  his  election  to  complete  the  con- 
tract; and  if  he  declines,  the  Government  should  finish  the  work  and  charge 
the  expense  thereof  to  the  bankrupt's  estate.  In  the  latter  event  the  surety 
might  be  employed  to  complete  the  work  in  the  same  manner  as  any  other  con- 
tractor. Mar.  19, 1906. 

Failure  to  enter  into,  forfeiture  of  deposit.  June  17, 1893. 

Sept.  18, 1894. 

Filing  of  Contracts  and  Bonds  with  Auditors. — Contracts  and  bonds  entered  into 
by  purchasers  of  dead  timber  on  national  forest  reserves  are  not  within  section 
3743,  R.  S.,  requiring  the  deposit  of  certain  contracts  with  the  auditors  of  the 
Treasury.  July  15,  1908. 

*'Final  Settlement'' — Suits  by  Subcontractors. — The  meaning  of  ''final  settle* 
ment"  in  the  act  of  February  24,  1905  (33  Stat.,  811),  providing  for  suits  by 
subcontractors  on  the  bonds  of  contractors  for  public  buildings,  discussed,  but 
it  is  advised  that  inquiring  subcontractors,  after  being  put  in  possession  of  all 
available  information,  should  be  left  to  their  own  determination  of  the  question. 

May  1, 1909. 

Fefeign  Corporations  and  Sureties  Contracting  with  Government. — Foreign  cor- 
porations may  give  bond  to  carry  merchandise,  but  sureties  must  be  residents 
and  have  property  in  United  States.  Feb.  6,  1901. 

Forfeiture  Before  Time  Limit. — Where  it  is  physically  impossible  for  insolvent 
contractor  to  build  a  vessel  in  the  time  agreed,  contract  may  be  declared  for- 
feited. Aug.  27, 1903. 

FMm. — Descriptions  of  partnerships  and  corporations  in  contracts,  and  how  they 
should  sign  and  seal.  (To  Gen.  Duffield.)    July  8,  1895. 

••▼emment  Officers. — Officers  or  employees  of  the  Government  are  not  pro- 
hibited from  entering  into  contracts  with  the  Government  in  matters  separated 
from  their  offices.  Mar.  15, 1901. 

Same. — The  statutes  do  not  prdiibit  Government  officers  or  employees  con- 
tracting with  the  Government  in  matters  unconnected  with  their  employment. 
Sections  1783  and  412,  R.  S.  Apr.  15, 1905. 
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CONTBACTS—Continued. 

Impairing  Obllfattons  of. — While  the  constitutional  provision  against  the  im- 
painnent  of  contracts  strictly  applies  to  the  States,  yet  in  spirit  it  applies  to 
the  United  States  as  well.  Sept.  24,  1894. 

Same. — ^The  constitutional  inhibition  as  to  the  impairment  of  contracts  by  the 
States  does  not  apply  to  the  United  States.  June  17,  1895. 

Implied. — ^The  Government  is  liable  for  gas  used  at  the  price  named  in  a  bid 
which  was  not  formally  accepted,  and  where  no  express  contract  followed. 

June  30,  1880. 

Same— Fnmishlng  Different  Material  from  Contract.— \^  here  a  subcontractor  fur- 
nishes more  expensive  and  necessary  material  under  directions  of  the  superin- 
tendent, there  is  raised  an  implied  contract  for  a  quantum  meruit,  and  the 
Secretary  shoiild  advise  its  payment.  Nov.  90,  1883. 

Indemnification — Liability  of  Contractor  to  Indemnify  the  CtoTemment — It  is 
considered  that  a  ccmtractor  who  undertook  to  deliver  coal  to  the  Grovemment 
''for  immediate  use"  for  shipment  to  the  Philippines,  but  did  not  do  so  until 
three  weeks  after  it  was  ordered,  is  liable  over  for  damages  recovered  against 
the  United  States  for  detention  of  the  carrier  ship. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Apr.  30,  1907. 

Inspection  of  by  Employees  of  Contractor.    S^  Executive  Departments. 

Interest  on  Retained  Guarantees.— The  interest  on  retained  guarantees  of  con- 
tractors for  work  in  the  District  of  Columbia,  held  by  the  Treasurer  of  the 
United  States,  should  be  paid  to  the  contractors  as  it  accrues. 

(To  Treasurer  U.  S.)    Jujy  29, 1885. 

Interpreter  of  Drawings  and  Speciflcations— Law  Question.  See  Arbitrators,  this 
title.  (To  U.  S.  Atty.,  D.  C.)    Aug.  9,  1910. 

Jamestown  Exposition — Sunday  Closing. — It  is  not  necessary  for  the  directors  of 
the  Jamestown  Exposition  Company  to  sign  the  agreement  to  close  the  exposi- 
tion on  Sundays,  the  act  providing  that  such  contract  may  be  entered  into  by 
the  company,  and  differing  in  this  respect  from  the  contract  of  the  Louisiana 
Exposition  Company.  Sept.  8,  1906. 

Lease  from  the  Government — Breach  by  Lessee. — Where  lease  provides  that  leasee 
make  repairs,  and  he  does  not  do  so,  it  may  be  revoked,  but  remuneration  can 
not  be  claimed  on  that  account.  Oct.  9,  1896. 

Leases  for  more  than  a  Tear. — Lease  of  building  for  appraisers'  stores  may  be 
made  for  more  than  one  year  under  section  2957  and  is  not  governed  by  sec- 
tion 3679  R.  S.  Aug.  6,  1895. 

Liability— For  Damaged  Material. — WTiere  contractor  agreed  to  deliver  certain 
stone,  he  is  not  entitled  to  pay  for  that  which  is  broken  or  for  the  labor  thereon. 

Jan.  29,  1880. 

Same — For  Lost  Material. — Where  the  Government  paid  for  the  cutting  and 
labor  upon  stone  afterwards  lost  in  transportation,  the  loss  falls  upon  the 
United  States,  but  the  contractor  is  liable  in  damages  for  nondelivery. 

May  15,  1880. 

Same — For  Shipment  of  Goods  as  Directed  by  Government. — Barrel  of  oil  ordered 
by  Government  and  directions  given  relative  to  shipment;  lost  during  trans- 
shipment; Government  liable  for  price.  Apr.  1,  1899. 

Same — Of  Party  Permitting  Fraud  or  Mistake. — Mail  contractor  is  liable  where 
he  f  ave  opportunity  to  another  person  to  insert  the  consideration  in  his  bid. 

(To  Aud.  P.  O.)    Mar.  19,  1885. 

Same — Where  Delay  in  Awarding. — Where  contract  was  not  awarded  until  after 
work  was  to  have  been  begun,  it  is  doubtful  if  suit  could  be  maintained  against 
bidder  (To  2d  Comp.)    Jan.  18,  1881. 

Limitation  of  One  Tear. — Contracts  payable  from  annual  appropriation  should 
not  be  made  for  longer  than  one  year.  June  17,  1895. 
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CJONTBACTS—Continued. 

Liqnidated  Bamafes.    6ee  Damages;  Remiasion. 

Lost  Treaavre— Frigate  "Hnaaar."— The  contract  under  section  3755,  R.  S., 
with  Beane  and  Hartwell  made  in  1884  is  still  in  force,  and  a  contract  with 
another  should  not  be  entered  into  until  it  is  terminated.  Aug.  18,  1894. 

Same — Same. — Beane  and  Hartwell  have  long  since  forfeited  their  rights  in 
contract  awarded  them  in  1884  to  search  for  Uvmot  treasure,  and  the  same 
may  be  revoked  upon  notice.  Sept.  6,  1894. 

Same — Same. — ^The  death  of  Hartwell  would  not  affect  Beane 's  rights  under  the 

*    contract.    No  objection  may  be  interposed  to  others  now  searching  for  the 

treasure.  Sept.  22,  1894. 

Same — Same — Terminating  Contract.— The  contract  for  the  recovery  of  the 
Hussar  treasure  may  be  terminated,  but  should  not  be  annulled  or  bond  can- 
celed. Aug.  26,  1897. 

Lowest  Bid — ^Acceptance. — Where  a  bid  is  slightly  lower  than  could  be  obtained 
by  a  renewal  of  the  present  contract,  and  there  might  result  damages  to  the 
building  by  changing  contractors,  the  renewal  may  be  entered  into,  or  readver- 
tisement  had.  June  14,  1888. 

Lowest  Bidder. — The  idea  that  runs  through  all  the  statutes  relating  to  public 
contracts  is  that  they  shall  be  let  to  the  lowest  responsible  bidder. 

Oct.    12,1893. 

Same— Award  to— Citation  of  Laws  in  Relation  to.  Sept.  25,  1885. 

Same — Same— Bequests  and  Charges.— The  general  rule  that  contracts  should 
be  let  to  the  lowest  responsible  bidder  applies  to  contracts  under  section  3709, 
R.  S.,  and  requests  of  individuals  or  chaiges  without  proof  against  a  bidder 
would  not  warrant  a  departure  from  this  rule.  Sept.  25,  1885. 

Mail  Carrier's  Lien. — Contract  for  carrying  the  mail;  carrier  has  lien  under  the' 
act  of  May  4,  1882,  on  contractor's  pay  due  on  any  route. 

(To  Mr.  Bimey.)    Oct.  1,  1895. 

Mail,  Wagon,  and  Street  Car.— The  Postmaster  General  is  not  authorized  to  con- 
tract for  duplicate  service  by  wagon  and  street  car.    (To  Howard . )    Nov.  2, 1895. 

Married  Woman— Return  of  Security. — As  a  feme  covert  in  the  District  of 
Columbia  can  not  contract  as  a  sole  trader,  Mrs.  Wheeler's  contract  to  take  pulp 
should  on  default  be  canceled  and  her  cash  security  returned. 

Mar.  22,  1894. 

Material  Men  and  Laborers — ^Applies  to  Vessel. — A  contract  for  lighthouse  vessel 
should  protect  material  men.  Oct.  19,  1896. 

Same — Lifeboat  Contracts. — A  furnisher  of  materials  to  a  contractor  building 
lifeboats  is  not  entitled  to  benefits  of  the  act  of  August  13,  1894  (28  Stat.,  278), 
which  relates  to  public  works,  and  not  to  vessels;  and  copy  of  bond  should 
not  be  given  him.  May  11 ,  1904. 

Same — Benefit  ci  Bond  of  Contractor  Building  Lifeboats. — A  furnisher  of  mate- 
rials to  a  contractor  who  has  completed  his  contract  for  building  lifeboats  may 
be  given  a  copy  of  the  bond,  as  provided  by  act  of  August  13,  1894  (28  Stat., 
278),  in  view  of  the  fact  that  the  Government's  interest  has  terminated,  the 
opinion  of  the  State  court  that  said  act  applies  to  such  contracts,  and  appli- 
cant's desire  to  test  the  question  in  the  Federal  court.  Mar.  2,  1905. 

Same — Bond. — Form  of  bond  to  protect  material  men  and  laborers. 

Aug.  30,  1894. 

Same — Burden  of  Snit— Use  of  United  States.— The  burden  of  prosecuting  suits 
against  contractors  by  subcontractors  for  material,  etc.,  furnished  is  upon  such 
subcontractors,  and  not  the  United  States,  but  they  have  the  right  to  avail 
themselves  of  the  benefit  of  the  bond  taken  by  the  Government  from  the  con- 
tractor and  the  use  of  the  name  of  the  United  States  in  the  proceedings. 
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OONTBr  ACTS— Continued . 

Xaterial  Men  and  Laborers— Fraudulent  Bond. — Rights  of  material  men  under 
fraudulent  bond  should  be  carried  out  as  to  as  poosible:  They  should  obtam 
order  of  court  authorizing  Secretary  to  pay  balance  due  contractor  into  court 
for  distribution.  Apr.  24, 1896. 

Same^Liability  of  United  States  to. — There  is  no  liability  to  material  men  on 
part  of  United  States.  Oct.  30,  1902. 

Same — ^Protection.    See  Bonds;  Surety;  Contract. 

Same— Rights  of.— The  act  of  1894  (28  Stats.,  278)  gives  material  men  no  claim 
or  lien  upon  money  due  the  contractor  by  the  Government,  but  merely*  the 
right  to  sue  upon  the  bond.  Mar.  19,  1906. 

Same — Subcontractors. —The  act  of  August  13,  1894,  does  not  extend  to  labor 
and  materials  furnished  to  subcontractors.  Sept.  27,  1897. 

Same — Suit  by — Service. — No  method  is  known  by  which  service  of  process 
can  be  had  on  a  nonresident  defendant  in  a  suit  broxight  by  a  material  man 
or  subcontractor  in  the  name  of  the  United  States  under  the  act  of  August  13, 
1894  (28  Stat.,  278),  as  amended  February  24,  1905  (33  Stat.,  812).  There  is 
nothing  in  the  act  to  prevent  such  creditor  from  proceeding  on  his  original 
cause  of  action  against  the  nonresident  defendant  wherever  he  may  be  foiind. 

(To  Chapin  &  Henry.)    Nov.  23,  1906. 

Same — United  States  Suing  for. — The  United  States  should  bring  suit  on  the 
bond  of  a  Government  contractor  for  the  benefit  of  a  person  furnishing  such 
contractor  materials,  where  the  contractor  being  a  nonresident  the  material 
man  can  not  bring  suit  in  the  district "  where  the  contract  was  to  be  performed" 
as  required  by  the  act  of  February  24,  1905  (33  Stat.,  812).  Dec.  17,  1906. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Dec.  20,  1906. 

Misunderstanding. — When  a  contractor  understood  he  could  supply  wood  from 
a  Government  reservation,  and  the  contract  price  was  accordingly  low,  it  is 
doubtful  if  he  could  be  held.  (To  2d  Comptroller.)    Mar.  19,  1883. 

Xodifloation. — ^The  head  of  a  department  may  assent  to  a  modificati(m  of  a 
contract  when  the  interests  of  the  Government  would  not  be  prejudiced  or 
any  statutory  provision  violated.  May  29, 1905. 

Same — ^EUls  Island  Privileges. — Contracts  for  privileges  at  Ellis  Island,  being 
essentially  not  for  benefit  of  Government,  may  be  modified.        Nov.  22, 1894. 

Same — Pasrment  of  Extra  Amount. — Building  whari  at  Southport,  N.  C;  modifi- 
cation of  contract.  Amount  in  additional  contract  for  extra  work  should  be 
paid.  June  18,  1896. 

Kore  or  Less  Defined. — Can  not  require  great  change  in  quantity  of  articles 
contracted  for;  "more  or  less"  and  ''about"  defined. 

(To  Pub.  Printer.)    Aug.  4,  1894. 
(To  Secretary  of  the  Interior.)    Jan.  6,  1900. 

Same. — Government  liable  on  contract  for  transportation  of  1,000  reindeer, 
"more  or  less,"  when  only  161  were  furnished  and  should  pay  amount  com- 
pany willing  to  accept.  (To  Secretary  of  the  Interior.)     Jan.  6,  1900. 

New  Bond — ^Requiring  Where  Sureties  Fall. — Contractor  owes  laborers,  etc.; 
sureties  have  assigned;  duty  of  Government  to  require  new  bond,  and  has 
right  to  withhold  payments  due  contractor.  Nov.  30,  1896. 

Same — Contract  Bequires  New  Bond. — New  contract  on  same  terms  requires 
new  bond.  Oct.  27,  1896 

Not  Provided  for  by  Law. — Contracts  may  be  entered  into  and  bonds  taken  by 
United  States  where  not  prohibited  by  law.  Mar.  4,  1895. 

Old  Building— Removal — Construction  of  Contract. — Iron  taken  from  old  court- 
house and  post  office  at  New  York  not  debris,  and  contractors  not  entitled  to 
proceeds.  Nov.  3,  1896. 
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OOHT&ACT8 — Continued. 

Old  Mint  Property,  Philadelphia. — Contract  of  sale  construed  as  to  time  when 
increased  rate  of  interest  on  deferred  pa3rment  commenced.  Aug.  3, 1909. 

Opinion  of  Solicitor  on  Hatter  of  Bnsineas. — ^Which  one  of  two  courses  should 
be  pursued  by  the  Government,  as  provided  in  the  contract,  in  completing 
the  hull  of  a  revenue  cutter  after  the  Mlure  of  the  contractors,  is  a  matter  of 
business  and  not  of  law,  and  the  solicitor  will  not  undertake  to  suggest  which 
should  be  taken.  June  25,  1906. 

Over  One  Tear,    ^ee  Appropriations. 

Partial  Payments.    See  Payments. 

Partnership  Difference  and  Payments  to. — Government  can  not  adjust  differ- 
ences between  partners,  but  drafts  in  payment  of  work  should  be  in  name 
of  firm  and  may  be  delivered  to  any  member.   (To  Sec.  War.)     Aug.  16, 1897. 

Patented  Article— Pending  Utigatlon.^The  Government  may  enter  into  a 
contract  with  a  patentee  when  the  patent  is  the  subject  of  litigation,  but  an 
indenmity  bond  should  be  taken.  Oct.  15, 1894. 

Payments  on  Aoooont  of.    See  Payments. 

Penalty  of,  Power  of  Secretary  to  Waive.    See  Remission. 

Personal— Effect  of  Death  of  Principal. — Personal  contracts  die  with  the  person; 
impossible,  can  not  be  enforced,  etc.  May  26,  1897. 

Proposals.    See  Proposals. 

Protection  of  Contractor  by  the  Government. — Contractor  not  entitled  protection 
United  States  against  interference  by  others  on  whose  lands  he  has  trespassed 
in  carrying  out  contract.  Sept.  2,  1897. 

Provisions  in,  Belatlve  Bight-Hour  Law. — It  would  be  impracticable  to  stipulate 
in  contracts  for  penalty  for  violation  eight-hour  law  by  subcontractors. 

Mar.  8, 1898. 

Same — Continuance  of  Work  by  Sureties. — Law  limiting  hours  of  labor  need 
not  be  inserted  in  contract,  and  not  advisable  to  provide  that  sureties  con- 
tinue the  work  in  case  principal  fails.  (To  Cobb.)    Feb.  17,  1898. 

Pnblicity. — Views  on  bill  to  provide  for  publicity  in  Uie  making  of  Government 
contracts.  Feb.  25. 1910. 

Public  Moneys — Carrying— Limitation. — Contract  with  United  States  Express 
Co.  to  carry  funds  of  the  Government  applies  to  Treasury  Department  only. 

Aug.  18,  1898. 

Purchasing  from  Subcontractor. — ^The  Government  may,  with  consent  of  all 
parties,  pay  a  subcontractor  for  boiler  where  contractor  for  vessel  has  failed; 
also  better  require  order  of  court.  Feb.  21,  1894. 

Quantities  in  Advertisement — Order  and  Bequirement  Different. — Where  the 
Government  advertised  for  3,000  tons  of  coal,  but  without  a  formal  contract 
ordered  1,800  tons,  it  may  go  into  the  market  to  buy  500  tons  additional. 

Dec.  9, 1886. 

Quantity — Provision  for  in  Contracts. — In  order  that  contracts  for  supplies 
should  have  greater  flexibility,  the  proposal  and  contract  should  provide  that 
the  amount  or  quantity  of  the  article  or  material  to  be  furnished  "may  be 
increased  or  decreased  to  any  extent  that  the  needs  of  the  public  service  may 
require.*'  (To  Pub.  Printer.)    May  8,  1906. 

Beceiver  Completing  Contract. — A  receiver  has  no  power  without  order  of  the 
court  to  complete  a  contract.  Dec.  10,  1903. 

Becovery  of  Wrecks — Power  of  Secretary. — Secretary  may  contract,  under  sec- 
tion 3755,  R.  S.,  for  recovery  of  Spanish  vessel  wrecked  in  1820  or  1840. 

Feb.  14,  1898. 
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OONTBACTS— Continued. 

Be-fonnation  on  Acooont  Mistake. — A  contract  made  under  a  mutual  mistake 
or  in  ignorance  of  a  material  f&ct  may,  in  an  equity  suit,  be  re-formed,  and 
if  the  mistake  is  by  one  of  the  parties  only,  the  contract  may  be  canceled. 

(Brief.)    Feb.  3,  1905. 

Belease  of  Surety.    See  Bonds;  Surety;  Contract. 

Belief  from  on  Account  of  Error. — Contractor  can  not  be  relieved  because  made 
error  in  calculation  in  bid.  Apr.  8,  1902. 

Bemlssion  of  Liquidated  Damages.    See  Remission. 

Removal  of  Buildings. — Contract  for  removal  of  buildings  from  leased  land. 

(To  Pugh.)    Aug.  1,  1894. 

Rescinding  on  Account  Mistake. — A  contract  can  not  be  rescinded  for  an  inno- 
cent mistake  (elevator  customhouse,  Chicago).  Aug.  25,  1890. 

Rescission.— There  being  no  reserved  right  of  defeasance  in  this  contract,  the 
Government  can  not  rescind,  unless  by  consent  of  the  other  party. 

•       Dec.  12,  1885. 

Revenue-Marine. — Contracts  with  the  Secretary  of  the  Treasury  for  revenue- 
marine  supplies.  Sept.  5,  1890. 

Revocation — Account  of  Forgery  of  Bond. — ^Where  a  contractor  foiged  his  bond, 
and  the  interests  of  the  Government  would  be  best  subserved  by  immediate 
revocation  of  the  contract,  that  course  should  be  pursued.  Nov.  27,  1895. 

Same — For  Fraud. — B  and  L  offers  sites  for  public  building  at  apparently  less 
than  value;  Treasury  agent  recommends  B*8  site;  afterwards  L  withdraws 
his  offer;  B's  site  accepted;  suggested  that  L  was  paid  by  B  to  withdraw; 
held,  that  nothing  shown  to  warrant  revocation  of  contract  with  B. 

Mar.  10,  1909. 

Right  of  Subordinates  to  Make. — Contracts  made  by  the  ''General  Supply 
Committee  "  instead  of  the  Secretary  of  the  Treasury  are  valid.  The  Secretary 
is  a  principal  in  such  cases.  Apr.  25,  1910. 

Seals  and  Locks  for  Bonded  Cars. — Contracts  for  car  seals  and  locks  for  customs 
purposes  should  be  made  under  section  3709.  Jan.  14,  1896. 

Set-off  on  Contracts.    See  Payment;  Set-off. 

Stoppage  of  Work  not  According  to  Specifications. — It  is  questionable  whether 
the  Government  would  have  the  right  to  stop  work  not  according  to  sx>ecifica- 
tions,  but  notice  should  be  given  the  contractor  that  the  work  will  not  be 
accepted.  Jan.  28,  1887. 

Strikes,  effect  of,  upon  the  performance  of  contracts.    See  Strikes. 

Subcontractors  and  Material  men — Payment — Where  a  contractor  repudiates  an 
oral  agreement  that  laborers  and  material  men  were  to  be  paid  from  money 
due  him  by  the  Government,  and  a  receiver  has  been  appointed  in  a  suit 
against  him,  such  money  should  be  held  for  further  developments. 

Apr.  22. 1889. 

Same— Subcontractors  and  Material  men— Distinguished.  Apr.  28, 1910. 

Subcontractors'  Claims.    See  Claims. 

Substitute  Bonds.    See  Bonds;  Surety. 

Suits— For  Failure  to  Enter  into.  Aug.  17,  1894. 

Same— Failure  of  Both  Parties. — When  a  contractor  refuses  to  carry  the  mails 
on  account  of  failure  of  the  Government  to  pay  according  to  contract,  no  suit 
can  be  maintained  against  him.  (To  Aud.  P.  O.)    Feb.  27,  1886. 

Same — Limitations.    See  Limitations. 

Supplies— Quantity  not  Mentioned. — ^That  the  proposals,  acceptance,  and  con- 
tract did  not  mention  the  quantity  of  articles  required  would  not  invalidate 
the  contract.  Nov.  14, 1910. 
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OONTBACTS— Continued. 

Telephone  Service — Discriminating  Bates. — State  law  prohibiting  diacrimination 
in  rates  does  not  apply  to  telephone  service  furnished  the  Government  in  the 
State  of  Washington.  Nov.  12,  1910. 

Tender  of  GKmhIs. — Where  an  order  for  delivery  of  goods  under  a  contract  is  sus- 
pended, but  the  contract  is  not  annulled,  a  tender  is  necessary  in  order  to 
claim  damages.  Jan.  12,  1904. 

Termination — ^Annulment — Contracts  may  be  terminated  but  should  not  be 
annulled  or  bond  canceled.  Aug.  26,  1897. 

Same — ^Notice. — Notice  to  terminate  baggage  lease  (New  York)  need  not  state 
cause.  July  24,  1885. 

Transpoitation  of  Money  by  Express — ^Tax  on  Becelpts. — Express  company  liable 
to  pay  for  internal-revenue  stamps,  and  must  carry  packages  according  to 
contract.  May  5,  1900. 

Same. — ^The  Government  is  obliged  to  employ  the  United  States  Express  Co. 
in  the  transportation  of  canceled  securities,  and  to  pay  rates  provided. 

Jan.  7,  1910. 

Same — "  Canceled  Securities.'' — Cutting  notes  in  half,  piercing  each  half  with 
holes,  and  shipping 'the  halves  in  separate  packages  does  not  take  them  out 
of  category  of  "  canceled  securities.  '*  lb. 

Under  Annual  Appropriations. — Such  contracts  can  not  be  entered  into  for  more 
than  one  year;  and  an  option  for  renewals  may  or  may  not  be  availed  of. 

Oct.  10,  1910. 

Vessels. — Liability  of  contractors  for  damages  occasioned  by  collision  to  vessel 
which  they  are  repairing.    See  Bailment. 

Same — ^Advanced  Payments — ^Liens. — ^Advancing  money  on  contract  for  steamer 
Windom  and  suggesting  best  mode  of  relieving  vessel  from  liens. 

Aug.  30,  1893 
Jan.  8,  1894. 
Sept.  26,  1895. 

Same — ^Lien  for  Adyanced  Paymenta. — ^The  Government  would  have  no  lien  on 
a  vessel  building  unless  the  contract  so  provided,  but  it  might  seciu^  itself 
for  advanced  payments  by  taking  a  lien.  Dec.  29,  1893. 

Same — ^Not  Maritime. — Contracts  for  the  construction,  or  for  material  therefor,  of 
a  vessel  are  not  maritime  contracts  and  exclusively  within  jiuisdiction  of 
admiralty  cotirts.  Jan.  6,  1904. 

Same — ^Public  Works. — Vessels  are  not  ''public  works,''  and  act  far  protection 
of  material  men  does  not  apply.  Apr.  11,  1903. 

Same — ^Usc  of  Yards  After  Default. — In  a  contract  for  the  building  of  a  revenue 
cutter,  it  being  provided  in  the  event  of  the  failure  of  the  contractor  to  do  the 
work  that  the  Secretary  of  the  Treasury  may  purchase  material,  or  contract 
with  other  parties  for  the  work,  th^  said  contractor  would  not  have  any  legal 
right  to  interfere  with  a  subsequent  contractor,  or  with  the  Government  to  put 
men  in  his  yard  to  complete  and  launch  the  vessel.  Aug.  25,  1906. 

Where  Made. — All  contracts  with  the  United  States  are  deemed  to  have  been 
made  at  the  seat  of  government,  and  are  governed  by  the  laws  in  force  there. 

Dec.  3,  1909. 

Withdrawal  by  Contractor  After  Execution  and  Delivery  of  Bond.— Where  a  con- 
tractor executed  the  contract  and  bond ,  and  reexecuted  the  bond  upon  its  return 
to  him  for  correction,  but  on  the  same  day,  and  presumably  after  reexecution, 
telegraphed  a  withdrawal  from  the  bond,  and  ^e  amount  of  his  guarantee 
was  afterwards  returned  to  him,  it  is  held  that  he  is  nevertheless  bound  by  his 
contract,  and  he  and  his  sureties  are  bound  by  the  bond.  June  5,  1907. 
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CONTB  ACTS— Continued . 

Withdrawal  by  Contiactor  After  Xxeontion  and  Delivery  of  Bond — Of  Contractor 
Before  Approval  of  Formal  Contract. — ^Where  a  contractor'B  propoealfl  have  been 
accepted  by  the  department,  he  can  not  afterwards  withdraw. 

(To  U.  8.  Atty.,  S.  111.)    Aug.  18, 1909. 

Same — Same. — ^Assuming  his  right  to  withdraw  horn  the  formal  written  contract 
before  its  approval  by  the  Secretary,  his  withdrawal  ''from  bond  signed  by 
surety  company' '  would  be  ineffectual  for  that  purpose.  lb. 

Same — Same. — ^Assuming  his  right  to  withdraw  from  the  bond  before  its  ap- 
proval, the  liability  of  his  surety  would  not  fall,  as  it  was  to  guarantee  the 
performance  of  the  contract.  lb. 

Same — Same — Annnlment— Effect  of. — ^The  annulment  of  the  contract  in  this 
case  by  the  Government  on  account  of  failure  to  perform  was  expressly  pro- 
vided for  in  the  contract  and  does  not  affect  the  right  to  recover  damages 
therefor.  lb. 

Same — Of  Contractor  before  Contract  Formally  Accepted. — ^A  contracts  can 
not  withdraw  after  executing  the  formal  contract  but  prior  to  the  Govern- 
ment's acceptance  thereof,  he  being  bound  from  the  time  of  the  acceptance  of 
his  proposal.  (To  U.  S.  Atty.,  S.  111.)    Sept.  26,  1908. 

Same — Of  Proposals.    See  Proposals. 

With  Oovemment  Officers. — There  is  no  legal  obstacle  to  a  corporation  in  which 
a  commissioner  of  the  District  of  Columbia  is  a  stockholder  entering  into  con- 
tracts with  the  General  Government.  (To  Ludlow.)    Feb.  8,  1910. 

Same. — Laws  and  opinions  relative  rig^t  of  public  officer  or  employee  to  enter 
into  contract  with  the  Government.  lb. 

Yearly— Purchase  by  a  City  of  a  Oovemment  Building.    See  Public  Buildings. 

Same — ^Renewal — Option. — When  the  Government  msUces  a  contract  for  electric 
lighting  for  a  fiscal  year,  with  the  right  of  renewal  for  two  years  thereafter,  it 
is  not  obliged  to  continue  the  contract  after  the  first  year.  June  14,  1888. 

Same—Snpplies — Order  Near  Szpiration. — Goods  ordered  on  June  30  under  a 
contract  expiring  that  day  are  required  to  be  furnished.  Feb.  18,  1888. 

See  also  Bonds;  Surety;  Eight-hour  law;  Married  women;  Payment;  Public 
officers  and  employees;  Suretyship. 

CONVBNTIONS.    See  Postal  Service. 
CONVBYANCB.    Seel^ndB. 
CONVBYANOBS.    See  Fraudulent  Conveyances, 
CONVICT  LABOR. 

Post  Office  Lock  Boxes. — There  is  no  law  prohibiting  the  employment  of  convict 
labor  upon  lock  boxes  furnished  to  the  Government  by  contractor. 

Feb.  10,  1894. 
Pnblic  Bnildings. — There  is  no  law  prohibiting  convict  or  other  inferior  labor 
on  public  buildings,  but  contracts  and  advertisement  may  so  prescribe. 

Oct.  6, 1893. 
Feb.  7, 1898. 

COPEBS  OP  PAPBBS.    See  Evidence;  Executive  departments. 
COPYBIOHT. 

Articles— Illegal  Importations— Disposition. — Secretary  and  Postmaster  General 

may  make  regulations  for  the  destruction  of  articles  imported  in  violation  of 

the  copyright  law.  Oct.  21,  1897. 

Books— Illegal  Importation  of  .—Section  7  of  act  of  1891  is  not  applicable  to  books 

copyrighted  prior  to  that  time.  Mar.  7,  1895. 
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COPTBIOHT— Continued. 

Books— Illegal  Importatton  of— ]>i8poBition.>-A  book  imported  in  the  mail  claimed 
to  be  in  violation  of  the  copyright  of  a  domestic  publisher  can  not  be  forfeited 
and  turned  over  to  said  publisher  by  the  collector,  but  should  be  forwarded  to 
the  addressee.  July  22,  1886. 

Same — Same — Foreign  Translation. — A  foreign  translation  of  a  copyrighted  book 
is  prohibited.  Oct.  1,  1890. 

Same — Same — Foifeitare. — When  the  duties  on  such  books  are  paid  they  can 
not  be  forfeited  to  the  United  States,  but  they  may  be  to  the  owner  of  the 
copyright;  when  smuggled,  forfeiture  accrues  to  the  United  States. 

Jan.  17,  1888. 
Sama — Same — Same. — Books  imported  through  the  mail  in  violation  of  the 
copyright  act  may,  where  no  action  is  taken  by  the  owner  of  the  copyright,  be 
delivered  to  the  addressees  upon  payment  of  a  fine  equal  to  the  duty. 

Apr.  4,  1894. 
Same — Same — Seizure  When  Stamped  Illegally. — Imported   books  with  word 
''copyright*'  but  not  copyrighted  in  United  States  should  be  seized. 

June  12,  1903. 
Painting— Chromo. — Copyright  of  painting  does  not  per  h  protect  chromo  of  it. 

Aug.  8,  1896. 

Seals  of  the  Ck>veniment. — Will  not  protect  against  United  States  in  the  printing 

of  facsimiles  of  United  States  seals.  /  Mar.  15,  1894. 

COBPOBATIONS. 

Appointment  of  Agent. — The  board  of  directors  of  a  corporation  may  appoint  an 
agent,  unless  prohibited  by  the  charter.  May  24,  1898. 

Oitizensliip. — A  domestic  corporation  is  not  in  a  political  eeuEe  a  citizen  of  the 
United  States  for  certain  customs  purposes.  Mar.  4,  1886. 

Same.  Sept.  27,  1893. 

Change  of  Name  Affecting  Xxeontion  of  a  Contract.    Su  Contracts. 

Definition  of  Word.  May  9,  1893. 

Power  of  a  Subcommittee  of  Board  of  Directors. — The  board  of  directors  of  a 
private  corporation  in  New  York,  it  would  seem,  has  power  to  delegate  to 
a  subcommittee  or  agent  the  power  to  bind  the  corporation  in  all  ordinary 
business  transactions,  but  probably  not  the  power  to  appoint  officers  of  the 
association,  although  the  New  York  courts  hold  that  an  executive  committee 
of  the  board  may  perform  any  act  within  the  power  of  the  board. 

(To  Comp.  Currency.)    June  3, 1907. 

Transacting  Business  in  this  Country. — Foreign,  when  they  may  transact  busi- 
ness in  this  country.  Dec.  18, 1897. 

See  also  Power  of  Attorney;  Suretyship. 

COSTS. 

Payment  of,  in  suits.    See  Suits. 

COTTON.    See  Claims. 
COUNSEL. 

Employment  of. — There  is  no  way  to  pay  counsel  employed  by  a  Govemmen 
officer  to  defend  him  for  an  act  committed  in  line  of  duty  unless  approved 
by  tiie  Attorney  General.  June  6, 1888 

See  also  Attorneys;  Claims. 

COTJNTEB  CUOM.    See  Claims. 
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COTJNTEBFErriNG. 

Advertisements — Seizme — Counteifeitinf . — Circulars  about  the  size  of  cuirency 
bills,  fine  soft  paper,  with  ** United  States/'  large  letter  X,  delicate  tracery, 
eagle,  scroll,  and  "E  pluribus  unum"  on  face;  green  back,  with  large  X's 
and  tracery,  are  forbidden,  but  not  as  counterfeits,  and  can  not  be  so  seized. 

Aug.  30,  1882. 

Same — Paper  Obllfation. — Zinc  etching  of  hand  holding  small  papers  on  which 
**50.  will  Bearer,  fifty  dollars,"  not  violation.  Feb.  10, 1899. 

Same    See  also  Money;  Notes;  Obligations,  Stamps,  etc.,  this  title. 

Advice  Belatlve  to  Advertisements,  Designs,  etc.— While  design  submitted  may 
not  be  in  violation  of  law,  yet  a  very  slight  change  would  make  it  so.  Parties 
should  not  be  given  an  opinion.  Mar.  19,  1898. 

Alnminnm  Checks.    See  Metal  checks. 

Bank  Bills.    See  Notes,  this  title. 

Bank  Book.    See  Notes,  this  title. 

Brass  Checks.    See  Metal  checks,  this  title. 

Business  Checks.    See  Trade  checks. 

Check  or  Due  Bill — Similitude. — A  check  or  due  bill  with  the  words  on  fs^e 
''Balance  due  bearer  in  labor  or  the  products  of  labor  by  Labor  Exchange," 
besides  other  well-executed  lettering,  and  tinted  brown,  green,  and  white; 
reverBO  side  with  vignette,  etc.,  and  tinted  light  green  and  white,  is  in  simili- 
tude of  Government  obligations  and  prohibited  by  section  5430,  R.  S. 

Aug.  12,  1904. 

Same — For  One  Dollar.    See  Money. 

Same — ^In  Similitude  of  Moaey.    See  also  Due  bills,  this  title. 

Same. — Trade  or  merchandise,  or  transportation  scrip,  not  in  imitation  of  money. 
See  Trade  checks. 

Coai  of  Arms — Shield. — There  is  no  ''coat  of  arms"  prescribed  by  law  for  the 
United  States,  unless  the  devices  on  the  great  seal  of  the  United  States  are 
to  be  regarded  as  such.  (R.  S.,  sec.  1793;  vol.  4,  Journals  of  Congress,  p.  39.) 
The  "shield  "  is  not  recognized  by  law  as  a  coat  of  arms  or  national  83rmbol9 
and  a  bookseller  is  free  to  use  a  metal  reproduction  of  the  same. 

(To  Harris.)    Feb.  3,  1906. 

Coins — ^Aluminum  Checks. — Aluminum  merchandise  checks  prohibited,  cm 
account  of  resemblance  to  coins  of  the  United  States.  May  17,  1897. 

Dec.  18,  1899 

Same — Same.— Aluminum  and  brass  checks  in  similitude  of  coins  are  prohibited. 

(To  U.  S.  Atty.,  Minn.)    Sept.  1,  1898. 

Same — Same. — Aluminum  checks  in  color  and  design  like  coins  United  States, 
forbidden.  Oct.  12,  1898. 

Same — Same. — Aluminum  check  "strawberry  ticket,"  similar  in  color  and  size 
to  25-cent  piece,  but  not  in  device,  is  in  violation  of  law.  May  24,  1901. 

Same — Same.— Aluminum  checks,  with  words  '^ goods  check"  on,  but  in  simili- 
tude of  lawful  money,  forbidden.  Sept.  25,  1901. 

Same— Atlas  Containing  Facsimile  of— Numismatic  and  Historical  Books. — An 
atlas  containing  maps,  statistical  matter,  etc.,  and  several  pages  of  plates  repre- 
senting facsimiles  of  foreign  and  domestic  coins,  can  not  fairly  be  classed  as  a 
numismatic  and  historical  book  or  journal,  and  is  therefore  within  the  prohibi- 
tion of  the  statute  of  1891.  (26  Stat.,  742.)    Sept.  6,  1907. 

Same — Bangles  for  Bracelets. — Stamped  }4  and  )i,  and  which  pass  for  50  cents 
and  25  cents,  are  prohibited.  (To  U.  S.  Atty.,  N.  Cal.)    Apr.  7,  1883. 

Same — Bimetal  Check. — Bimetal  check,  size  1  cent,  but  not  otherwise  similar, 
redeemable  in  goods,  not  forbidden.  June  6,  1902. 
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COITNTBRPEITING— Continued . 

Coins— Bimetal  Dollar.— Metal  check  "  International  bimetal  Dollar**  not  a  wmili- 
tude.  May  31,  1901. 

Same— Button.— Campaign  button,  with  likeness  of  Bryan  and  words  of  silver 
dollar,  but  not  legally  a  likeness  of  any  coin,  not  forbidden.  Sept.  13,  1.900. 

Same— Button  in  Similitude— Die.— Die  used  in  making  button  in  likeness,  etc., 
as  to  inscription  on  coins,  prohibited.  Apr,  11,  1901. 

Same— California  Piece.— A  copper  pattern  piece  of  a  California  coin,  not  in 
similitude  of  any  of  the  United  States  pieces,  is  not  prohibited.    Dec.  26,  1895. 

Same — Same. — A  print  of  a  $50  octagonal  gold  coin  one  time  issued  by  private 
parties  in  California,  not  violation.  Feb.  21,  1899. 

Same- Cent  of  1793. — Similitude  of  the  cents  of  1793— Numismatic  Journal — 
photogravures  not  prohibited.  Oct.  6,  1896. 

Same — Checks. — Notes  or  paper  checks  payable  in  goods  not  prohibited;  metal 
in  similitude  of  coins  otherwise.  (To  Griggs.)    Oct.  1,1898. 

Same— Same. — Check  in  design  and  color  like  coins  of  United  States  forbidden. 

Dec.  13,  1898. 

Same— Cuts  of — For  Dictionary.— Probably  illustrations  or  cuts  of  coins  may  be 
inserted  in  a  dictionary  as  within  the  exception  in  favor  of  "  numismatic  and 
historical  books  and  journals,"  but  no  positive  opinion  can  be  expressed  by  the 
solicitor.  (To  Laird  and  Lee.)    June  2,  1910. 

Same— Defacing.    See  Mutilation  of,  this  title. 

Same— Design — Large. — Large  design  silver  dollar  not  prohibited .    June  21 ,  1895. 

Same — Designs  on  Coin  Wrappers.— Authority  to  use  designs  on  coin  wrappers 
can  be  given  by  no  officer  of  the  Government  except  the  Director  of  the  Mint. 

(ToJenne.)    Nov.  16,  1895. 

Same — Device  or  Print. — Device  or  print  size  of  silver  dollar,  v^ith  words  "dime 
saving?,"  not  forbidden.  Nov.  5,  1901. 

Same — Disk. — The  fact  that  a  plain  disk  is  the  size  and  color  of  the  5-cent  piece 
would  not  make  it  a  violation  of  the  act  of  1891  (26  Stats.,  742),  and  that  being 
80,  the  addition  of  an  inscription  and  design  totally  different  from  that  of  the 
5-cent  piece  would  not  brine  the  case  within  the  act.  Sept.  1,  1905. 

Same — Disposition  of  Seized.— Counterfeit  coin  when  seized  becomes  forfeited  to 
United  States,  and  Secretary  has  power  to  render  it  harmless  in  any  manner  he 
decides.  Feb.  15,  1901. 

Same — ^Experimental-Counterfeits-Becovery.— Experimental  150  gold  coins 
struck  at  the  mint  can  not  be  counterfeits,  and  pas^ins:  unlawfully  out  of  posses- 
sion of  the  Government  can  not  be  seized,  but  may  bo  recovered  by  civil  pro- 
ceedings. Nov.  27,  1909. 

Same — Facsimiles  Except  as  to  Color. — Facsimiles  of  coins  from  a  chart  of  1848, 
not  in  color  of  coins,  are  permissible.  Apr.  12,  1895. 

Same — Foreign  Antiquities. — A  fair  and  reasonable  interpretation  of  section  3, 
act  of  February  10, 1891  (26  Stat.,  742),  is  that  it  is  not  unlawful  to  import  imita- 
tions of  ancient  foreign  coins  as  antiquities  where  they  are  totally  dissimilar  to 
coins  now  current  or  that  have  been  current  in  comparatively  modem  times. 

June  15,  1904. 

Same— Half  Cent — Making. — Making  and  circulating  half-cent  piece  prohibited. 

Apr.  6,  1900. 

Same — Illustrations. — A  publication  of  illustrations  of  United  Slates  coins  should 
not  be  sanctioned.  (To  Treasurer. )    Aug.  4,  1903, 

Same — Same — Book  of  Facsimiles. — "  ()oin  book, "  containing  far.nmiles  domestic 
and  foreign  coins  should  not  be  authorized  by  Se<Tetar>';  such  authorization 
would  not  be  binding  on  courts.  June  7,  1899. 
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OOXTNTBRPBITING— ^'ontinued . 

Coins— niustratioiis— Numismatic  and  Historical  Books.— ''Coinage  of  different 
nations/'  consisting  of  facsimile  relief  impressions  of  euch  coins  on  stiff  paper, 
placed  in  an  album  or  card  receptacle,  is  not  a  book  within  the  definition  of 
the  act  of  1903  (32  Stat.,  1223)  permitting  the  use  of  illustrations  of  coins  in 
numismatic  and  historical  books  and  journals.  Feb.  25,  1907. 

Same — Same — Same. — It  is  thought  that  illuetrations  of  coins  in  the  text  book, 
"  English  for  Italians, "  would  be  permitted  as  illustrations  in  **  numismatic  and 
historical  books  and  journals,"  but  no  advice  can  be  given. 

(To  Jenkins.)    Sept.  9, 1910. 

Same— Same— Plates  for  Historical  Books.— The  act  of  March  3, 1903  (32  Stat., 

1223)  allows  plates  to  be  made  of  coins  to  be  used  in  illustrating  ''numismatic 

and  historical  books  and  journals."  (To  Alderman.)    July  9,  1908. 

Same— Impression  on  Box— Die. — Circular  box  made  of  two-piece  aluminum,  one 

side  with  impression  like  United  States  coins,  not  forbidden,  but  die  used  to 

make  impression  is.  June  23,  1902. 

Same — ^Knife  Handle. — Importation  of  "Schulder's  Dollar  Knife,"  which  has  a 

circular  metal  handle  of  the  size  of  a  silver  dollar  and  stamped  in  similitude 

of  that  coin,  should  be  stopped.  Apr.  26,  1890. 

Same — Labels  of. — Lithographic  labels  of  gold  coins  on  tobacco  wrappers  are  not 

prohibited.  May  21,  1891. 

Same — ^Lead  Foil. — Paper  covered  with  leaden  foil  and  resembling  coin  would 

be  as  much  a  violation  of  law  as  if  wholly  of  metal.    The  queution  of  "intent 

to  defraud  "  would  be  for  the  jury.  (To  McMillan  Bros.)    Jan.  15, 1880. 

Same— Letter  Head— Silver  Dollar.  May  13,  1892. 

Same — Making  into  Jewelry. — No  objection  melting  up  foreign  and  domestic 

coins  into  jewelry  when  form  and  character  changed. 

(To  Neill.)    Feb.  13,  1897. 

Same — Making  Lockets — Similitudes. — The  manufacture  of  locket?  out  of  trade 

dollars  is  prohibited  as  a  mutilation  under  section  5459  and  also  as  a  similitude 

under  section  3,  act  of  February  10,  1891.  Dec.  5,  1903. 

Same — Making  Scarf^ins. — ^The  making  of  scarfpins,  etc.,  out  of  United  States  or 

foreign  coins  is  prohibited.  (To  Vanne^s.)    Sept.  19, 1903. 

Same — ^Melting.    See  Mutilation  of,  this  title. 

Same — Metal  Checks. — So  faur  as  metal  check**,  radically  dissimilar  to  any  coin  of 
this  country,  are  intended  as  substitutes  for  United  States  currency,  this  office 
has  uniformly  held,  on  the  authority  of  Van  Auken  v.  United  States  (96  U.  S., 
366),  that  their  use  was  lawful.  (To  As^t.  U.  S.  Atty.,  Kan.)  July  10,  1906. 
Same — ^Mutilation  of.— There  is  no  law  to  prohibit  the  taking  of  United  States  coin 
and  making  it  into  spoons  and  jewelry.  (To  Town-:end.)    Jan.  9,  1880. 

Same — Same. — Without  fraudulent  intent  it  would  not  be  criminal  to  convert 
coins  into  ornaments.    Such  manipulation,  however,  should  not  be  authorized. 

Mar.  24,  1891. 
Apr.    2,  1891. 
Same — Same. — Silver  dollar  partially  punched  may  be  paseed,  unless  attended 
with  fraud.     Statute  is  against  person  mutilating.  Aug.  20,  1898. 

Same— Same— Cuxrency,  Specie,  and  National-Bank  Notes.— Pouring  water, 
sugar,  and  molasees  over  "currency  and  specie"  doe^  not  come  within  sec- 
tion 3708,  R.  S.,  the  only  law  prohibiting  the  mutilation  of  United  States  cur- 
rency, but  no  opinion  will  be  expre^?ed  as  to  the  applicability  of  section  5189, 
R.  S.,  prohibiting  the  doing  of  anything  to  national-bank  notes  to  render  them 
imfit  to  be  reissued,  as  the  Government  U  not  directly  interested. 

(To  Winston  &  Bryant.)    Feb.  8,  1908. 

Same— Same — Bestruction. — ^Attaching  ring  to  gold  dollar;  mutilation  forbidden; 

destruction  not.  (To  Bowyer.)    Jan.  20,  1899. 
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COXTNTBBFBITINa— Continued. 
Coins— MntiUtton  of— Legal-Tender  Money,  etc.        (Sec.  3718,  R.  S.)  Oct.  6,  1898. 
Same — Same — Making  Spoons. — ^The  making  of  spoons,  the  bowb  of  which  are 
wholly  or  partly  of  mutilated  silver  coins,  is  forbidden.  May    2,  1891. 

Dec.  14, 1892. 

Same — Same — Melting. — While  it  might  be  illegal  to  partly  melt  coin,  there 

could  be  no  legal  objection  to  a  complete  fusion.  Mar.  24,  1891. 

Same — Same — Same. — No  law  prohibiting  melting  of  gold  coins;  otherwise  for 

mutilating.  May  29,  1900. 

Same — Same — ^Passing. — It  is  a  violation  of  law  to  pass  mutilated  coin  with 

fraudulent  intent.  (To  Treasurer  U.  S.)    May  5,  1905. 

Same — Same — ^Bemond  of  Designs  from  Coins. — ^The  removal  of  the  designs 

from,  or  making  a  hole  in  the  coin,  would  not  be  prohibited  by  section  5459, 

R.  S.,  unless  fraudulently  done.  (To  Walls.)    Apr.  8,  1908. 

Same — Same— Legal  Tender — Status  of  Slightly  Disilgared. — ^The  fact  that  a  coin 

slightly  disfigured  but  not  mutilated  by  indentations  of  rim  and  seven-eighths 

short  in  weight  would  be  redeemed  by  the  Government  at  its  foce  value  does 

not  necessarily  fix  its  legal-tender  status,  which  is  a  matter  for  a  court  and  jury. 

Sept.  10,  1908. 
Same — Same — Soldering. — ^The  mere  soldering  of  a  gold  coin  to  a  piece  of  jewelry 
would  not  be  an  offense  within  section  5459,  R.  S.,  which  prohibits  the  fraudu- 
lent mutilation  of  coins,  but  whether  a  particular  act  amounts  to  a  mutilation 
within  that  statute  is  a  question  for  the  courts. 

.     (To  Wheeler.)    Mar.  29,  1909. 

Same — Same — Soldering  to  a  ^ing. — ^The  soldering  of  a  United  States  or  foreign 

gold  coin  to  a  ring  is  not  prohibited,  provided  it  is  done  without  any  fraudulent 

intent  to  impair  or  mutilate  the  coin;  but  the  Solicitor  of  the  Treasury  has  no 

authority  to  say  that  the  coin  may  be  soldered  on  the  ring,    ^e^  section  5459, 

R.  S.  (To  McCleary.)    Mar.  1,  1907. 

Same — Same.    See  also  Coins,  Making  of,  this  title. 

Same — Numismatic  and  Historical  Books  and  Journals.    See  Coin,  Illustrations, 

this  title. 
Same — One-Cent  Piece. — Close  imitation  of  1-cent  piece  forbidden. 

(To  Bayley.)    Apr.  27,  1898. 
Same — Same.— Metal  imitations  of  1-cent  coin  forbidden,  also  'Hoken  money." 

Aug.  6,  1898. 
Same — One-Dollar  Piece. — Foreign  coin  bearing  resemblance  to  both  foreign  and 
domestic  forbidden.  Apr.  15,  1899. 

Same — Oregon — ^Dies. — It  is  unlawful  for  private  parties  to  retain  possession  of, 
or  make  coin,  from  dies  used  by  Oregon  Exchange  C^.  in  1849,  and  such  dies 
should  be  relinquished  to  the  United  States.  Oct.  8,  1903. 

Same — Ornaments — Gold  Piece. — The  making  of  "half  dollars''  and  "quarter 
dollars"  in  similitude  of  the  coins  of  the  United  States,  for  use  as  "ornaments 
in  jewelry,*'  would  be  in  violation  of  law.  (To  Hershfield.)    Oct.  6, 1880. 

Same — Photographic  Beprodnction. — The  photographic  representation  of  domes- 
tic or  foreign  coins  is  prohibited  by  the  act  of  February  10,  1891  (26  Stat.,  742). 

(To  Banning  &  Banning.)    Jan.  16,  1907 , 
Same — ^Paper  Weight — Molds. — A  paper  weight  representing  imitations  of  United 
States  coins  that  could  not  be  used  falsely,  would  not  be  prohibited,  but  the 
molds  might  be.  (To  Morse.)    Sept.  24,  1884. 

Same — Printed  Design — Similitude. — A  printed  design,  only  one  of  the  five 
parts  of  which  can  be  said  to  be  in  the  shape  of  a  1-cent  piece,  is  not  in  viola- 
tion of  the  section  3,  act  of  February  10,  1891  (26  Stats.,  742).  The  presence 
of  one  or  more  of  the  elements  of  similarity  mentioned  in  the  act  does  not 
necessarily  make  the  print  unlawful.  Aug^  18,  190S. 
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COUNTBBFEITING— Continued . 

Coins — Prints  for  Arithmetic. — Print  of  silver  coins  for  arithmetic  prohibited. 

Mar.  26,  1900. 

Same — Prints  of  Fraction  of. — ^A  lithographic  print  of  a  small  part  of  a  gold  or 
silver  coin  not  prohibited.  Apr.  3, 1900. 

Same — Prints  on  Bags. — Imitation  of  gold  coin  printed  on  flour  bags  not  pro- 
hibited. July  24,  1897. 

Same — Prints  on  Blotter. — Coin  imitation  on  a  blotter  is  not  a  similitude  or 
likeness  where  only  part  of  coin  shown  on.  Oct.  18,  1897. 

Same — Prints  on  Postal  Card. — A  representation  of  a  1-cent  piece  on  a  postal 
card  is  a  violation  of  the  act  of  February  10,  1891  (26  Stats.,  742),  the  words 
of  which,  '^design,  color,  or  the  inscription  thereon,"  are  to  be  read  disjunc- 
tively, and  •* print  or  impression*'  is  not  confined  to  a  disk  or  circular  piece 
of  material  of  the  size  of  a  coin.  The  absence  of  one  of  the  elements  of  sim- 
ilarity mentioned  would  not  take  the  case  out  of  the  statute.  Aug.  7,  1905. 

Same — Silver  Dollar— Paper  Imitation. — ^A  paper  imitation  of  a  silver  dollar 
about  the  weight  of  a  business  card,  connected  with  perfumery  bottles,  would 
not  be  prohibited  by  the  statutes,  but  its  use  should  not  be  sanctioned. 

Nov.  16,  1886. 

Same — Similitude — Manofactore  and  Date  of  Copies. — The  resemblance  or 
similitude  is  prohibited,  and  the  date  is  immaterial.  Intention  of  use  is  for 
the  jury.  (To  Stuart.)    Feb.  9,  1880. 

Same — Souvenir. — Yellow  metal  ''souvenir,"  size  $10  gold  coin,  with  cash 
register  and  name  on  obv.erse  and  wreath  and  "N**  on  reverse,  not  forbidden. 

Dec.  12,  1902. 

Same — Spanish— Making  Simllitades. — Similitudes  of  old  Spanish  real  can  not 
be  made  here  to  be  used  by  railroad  company  in  Salvador.  Aug.  30,  1899. 

Same— Stickers  on.— Pasting  stickers  on  silver  coins  unlawful.       Jan.    27,1897. 

May  19,  1897. 
May  22,  1897. 
July  20,  1897. 
(To  Tompkins.)  Sept.  20,  1898. 
(To  Mr.  Doubleday.)  Oct.  26,  1898. 
May    24,  1898. 

Same — Token. — A  metal  token  in  similitude  as  to  color  and  size  of  the  1-cent 
piece  "good  for  one — in  merchandise"  is  forbidden. 

(To  Treas.  U.  S.)    Jan.  7,  1898. 

Same — Same. — Metal  token  "for  50  in  merchandise,"  a  close  imitation  of  50- 
cent  piece,  forbidden.  Apr.  27,  ^98. 

Same — Same. — A  business  token  of  the  exact  size  and  similar  in  color  to  the 
1-cent  piece,  with  the  marginal  inscription  "Good  for  one  cent"  on  the  obverse 
and  "Mills  Edisonia"  on  the  reverse  side,  is  in  violation  of  section  3,  act  of 
1891  (32  Stat.,  1223).  July  1,  1904. 

Same — Toy  Money.    See  Toy  Money,  this  title. 

Same — Trade  Tokens. — Tokens  or  business  checks,  metal,  in  color  of  silver, 
size  of  silver  coins,  payable  in  merchandise,  are  forbidden  as  in  similitude 
of  coins.  (To  Wilkins.)    Oct.  22,  1898. 

College  Currency. — College  currency  submitted  clearly  a  similitude  of  $20  note; 
plate  should  be  seized.  Dec.  7,  1899. 

Copyright.    See  Toy  Money,  this  title. 

Coupons— Trade.    See  Trade  Checks. 

Currency — Print — Similitude. — A  print  which  as  a  whole  would  not  pass  as 
currency,  but  certain  parts  of  which  are  intended  as  representations  of  Federal 
money,  is  prohibited  by  section  3,  act  of  1891,  as  amended  March  3,  1903  (32 
Stat.,  1223).  ^ime  16,  1904. 

5U 
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COUNTBRPBITINO— Continued. 

Beflnitlon— Beward. — ^A  spurious  bond  passed  and  imposed  as  genuine  is  a 
counterfeit,  and  the  informer  is  entitled  to  reward. 

(To  Chief  8.  S.)    Sept.  6,  1881. 

Destmction  of  Money — Crime. — The  destruction  of  United  States  money  has 
never  been  made  a  crime  against  the  Government.  Feb.  28,  1881. 

Detection. — Dies  should  not  be  ordered  from  engravers  for  the  purpose  of  getting 
up  a  prosecution  against  them.  June  28,  1895. 

Drafts. — Private  bankers  are  not  prohibited  from  issuing  drafts  in  amounts  over 
$1,  intended  for  circulation  as  local  currency,  if  they  choose  to  pay  the  10  per 
cent  tax  imposed  thereon  by  act  of  February  8,  1875  (18  Stats.,  311).  See 
section  3583,  R.  S.  (To  Compt.  Currency.)    Apr.  24,  1906. 

Duebilis — Metal. — Aluminium  checks  submitted  not  in  similitude  of  coins,  are 
not  prohibited.  (To  Ford.)    Aug.  18,  1898. 

Same — Oblong  Paper. — Duebilis  payable  in  merchandise  not  prohibited. 

(To  Tudor.)    Aug.  24,  1898. 

Same — Similitade. — A  duebill,  in  colors,  on  paper  5  by  2}  inches,  payable  in 
merchandise,  not  in  similitude  of  any  obligation  of  the  United  States,  is  not 
forbidden.  Oct.  29,  1898. 

Exposition  Admission  Tickets — Similltade.— Proposed  admission  tickets  to 
Philadelphia  Exposition  have  appearance  of  currency  and  would  be  violation. 

Oct.  14, 1899. 

Exposition  Medals.— World's  Fair  medals,  cuts,  plates,  etc.,  are  forbidden. 

May  17, 1894. 

Same. — Designs  for  World's  Columbian  Exposition  medals,  which  have  not  been 
accepted,  are  not  protected  by  the  statute. 

(To  Attorney  General.)    June  28,  1894. 

Same. — Similitude  of  exposition  medals  prohibited.  Feb.  8,  1896. 

Same. — Buffalo  Exposition  medal,  about  size  $20  gold  piece,  but  having  no 
legal  resemblance,  not  forbidden.  Aug.  16,  1900. 

Same. — The  reproduction  by  the  recipient  of  a  Louisiana  Exposition  medal 
somewhat  smaller  than  the  original,  with  a  slit  or  ring  for  attaching  to  a  fob 
or  watch  chain,  is  illegal,  as  the  counterfeiting  provisions  of  the  coinage  act 
of  1873  (17  Stats.,  424),  have  been  made  applicable  to  such  medals  (33  Stats., 
513).  Mar.  19,  1906. 

Same — Photographs. — The  holder  of  a  medal  may  insert  a  photograph  or  engrav- 
ing of  it  in  a  publication.  Feb.  3,  1899. 

Same — Photographs. — The  owners  of  medals  awarded  by  the  Louisiana  Purchase 
Exposition  are  not  prohibited  by  law  from  having  photographic  copies  made 
of  their  medals.  Oct.  27,  1904. 

Pederal  and  State  Jnrisdiction  Within  Public  Buildings.— The  custodian  of  the 
public  buildings  at  St.  Paul,  Minn.,  is  not  amenable  to  the  smoke  ordinance 
of  that  city,  the  place  not  being  within  the  jurisdiction  of  the  State  nor  the 
offense  prohibited  by  a  **law"  thereof.  Nov.  24,  1908. 

Pive-Cent  Obligation.— A  check  or  obligation  representing  a  face  and  figure  5 
in  two  places,  which  "will  be  accepted  for  5  cent*  with  every  cash  purchase 
of  $1,"  is  a  violation  of  section  3583,  R.  S.,  forbidding  money  obli^tions  of 
less  than  $1.  (To  Patterson.)    Feb.  21,  1899. 

Flash  Note.    Ser  Notes,  this  title. 

Fractional  Currency— Facsimiles.— Printing  facsimiles  of  fractional  currency  to 
be  pasted  on  whip  handles,  forbidden.  June  2,  1897. 

Ck>vemment  Check— Keproduction.— There  is  no  statute  which  prohibits  a 
reproduction  of  a  Government  check,  unless  it  is  section  3708,  R.  S.,  pro- 
viding against  similitudes  of  obligations  of  the  United  States. 

(To  Hawker  Mfg.  Co.)    Aug>  12, 1910 , 
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COUNTBBPBITINGh— Continued . 

Great  Seal  and  Coat  of  Arms  of  United  8tatet.~No  law  forbidding  use  facsimile 
of  coat  of  arms  or  great  seal  of  United  States,  but  highly  improper  to  sanction 
use.  May  23,  1898. 

Handbill  of  national  currency.  Jan.  17, 1891. 

Imitation  Gold  Metal. — The  making  of  a  metal  having  the  appearance  of  gold, 
but  having  no  gold  in  it,  and  stamping,  advertising,  and  selling  it  as  ''gold 
metal"  should  not  be  sanctioned.  Oct.  11, 1907. 

Imitation  of  United  States  Bond.— If  fictitious  bonds  resemble  United  States 
bonds  sufficiently  to  deceive,  they  may  be  described  as  counterfeits  and  the 
parties  using  them  punished.  (To  U.  S.  Atty.,  E.  Ark.)    Jan.  19,  1881. 

Metal  Checks — ^Trade. — Brass  checks  payable  in  merchandise  not  forbidden. 

June  9,  1899. 

Same — ^Uted  as  Money — SimUitade. — ^Metal  checks  closely  reeemblii^g  pure 
aluminum,  about  the  size  of  the  silver  coins  of  the  United  States,  used  to 
pay  employees,  are  forbidden.  Jan.  27, 1900. 

Molds — Making  and  Possession. — ^The  criminal  intent  mentioned  in  section  1 
of  the  act  of  February  10,  1891,  refers  to  the  possession  of  molds,  and  not  to 
tiie  making  thereof.  (To  U.  S.  Atty.,  S.  111.)    Aug.  7, 1909. 

Money — Advertisement  Circolatinc  as. — Trade  checks,  or  advertisement  redeem- 
able for  5  cents,  forbidden.  May  22, 1899. 

Same — Coupon  to  Circulate  as. — Coupon  for  5  cents  payable  in  ''Mdse.  or  cur- 
rency" prohibited.  Sept.  6, 1898. 

Mutilation  of.    See  Coins,  Mutilation  of,  this  title. 

Notes  and  Stock  Certificates. — Lithographic  script  notes  and  certificates  of 
stock  in  similitude  of  obligations  of  the  United  States  are  forbidden.  Whether 
the  custody  of  such  prints  constitutes  a  crime  is  a  matter  for  the  courts. 

May  10, 1898. 

Notes — ^Bank  Bills — Making  Half  Tones  of. — An  opinion  whether  section  5430, 
R.  S.,  prohibits  the  making  of  half  tones  of  bank  and  State  bills  for  numis- 
matic and  historical  journals  can  not  be  given  to  private  persons. 

(To  Alderman.)    July  9,  1908. 

Same — Bank  Book. — ^A  folder,  in  imitation  of  a  depositor's  bank  book,  with 
ends  of  notes  protruding,  is  not  ''in  the  likeness  or  similitude"  of  any  note, 
obligation,  or  security  of  the  United  States  within  section  3708,  R.  S.,  or  any 
other  statute.  Sept.  11,  1905. 

Same — ^Bill  Fold. — The  manufacture  and  use  of  a  bill  fold  of  leather,  aboi>t  3  by 
9  inches,  one  side  with  engraving  of  scroll,  Government  building  at  Lewis  and 
Clark  Exposition,  lettering,  etc.,  and  of  light-green  color,  presenting  the  gen- 
eral appearance  of  money,  is  questionable  and  should  not  be  sanctioned.  A 
change  of  color,  however,  would  take  it  without  the  statutes.         Feb.  8,  1905. 

Same— Certificate  of  Stock.— Certificate  of  stock  about  size  United  States  note, 
but  not  otherwise  similar,  does  not  seem  to  come  within  law.         Apr.  9,  1901. 

Same— Colonial  Bills  of  Credit.— Facsimiles  of  colonial  bills  of  credit,  not  being 
copies  of  obligations  of  the  United  States,  are  not  prohibited.       Apr.  12, 1895. 

Same— Colonial  Shilling.— Reproduction  of  "Colonial  Pine  Tree  Shilling" 
might  be  held  to  have  circulative  property  of  money;  not  advisable  to 
sanction.  June  18, 1903. 

Same — Confederate  Bills — Similitude. — Facsimiles  of  such  notes  in  similitude  of 
United  States  money  is  prohibited. 

(To  U.  S.  Atty.,  N.  Ohio.)    Nov.  1,  1902. 

Same — Confederate  Currency. — Dealing  in  Confederate  currency  not  forbidden. 

Apr.  27.  1899. 
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COTJNTBBFEITING— Continued.  * 

Notes — Confederate  Money— Reprints — Slmilltade. — Reprints  of  ''Confederate" 
money,  having  the  general  appearance  of  United  States  notes,  are  a  violation 
of  section  3708,  R.  S.  (To  Foreman-Bassett-Hatch  Co.)    Oct.  18, 1906. 

Same — Confederate — ^Reproduction. — A  reproduction  of  a  Confederate  note  bears 
sufficient  resemblance  to  United  States  currency  to  bring  it  within  the  prohi- 
bition of  section  3708,  R.  S.  Sept.  28, 1906. 
Same— Same— Reproduction  of  a  Viisinia  Treasury  Note.— A  reproduction  of  a 
Virginia  treasury  note  of  1862  for  $100,  about  a  quarter  of  an  inch  longer  and 
wider  than  a  United  States  note,  and  unlike  it  in  color  and  in  several  other 
important  respects,  is  not  forbidden.  Apr.  3, 1907. 
Same — Same — Similitude. — Similitudes  of  Confederate  notes  having  general 
appearance  United  States  securities  are  prohibited;  defining  "likeness"  and 
•' similitude. '».                                                                                  July     7,  1897. 

(To  Robert.)    Sept.  14, 1897. 

(To  Hodge.)    Nov.    3,1897. 

Nov.    1,1902. 

Same — Same — Same. — Reprint  of  Confederate  notes  when  imitation  of  United 

States  obligations  in  color,  forbidden.  Aug.  23,  1902. 

Same — Continental  Bins. — Facsimile  of  Continental  $5  bill  not  a  counterfeit 

within  statute.         -  Oct.  7, 1898. 

Same — "  Flash  Notes/' — Such  notes  or  advertisements,  so  similar  to  genuine 

obligations  as  to  be  passed  as  such,  are  illegal. 

(To  Chief  S.  S.)    July  29, 1891, 
Same — Likeness  or  Similitude.- The  question  whether  a  print  is  "in  the  like- 
ness or  similitude "  of  a  United  States  note,  is  one  of  fact,  and  depends  upon 
whether  such  a  reproduction  could  be  imposed  upon  an  ignorant  or  careleee 
person  as  money.  Apr.  3, 1907. 

Same — Miniatures. — A  miniature  print  of  a  bank  note  is  not  forbidden. 

Mar.  15, 1901. 
Same — ^National   Bank— Printed    on    an   Advertisement. — A    similitude    of   a 
national-bank  note  printed  on  an  advertisement  is  forbidden. 

(To  Comp.  Currency.)    Apr.  30, 1891, 

Same — Nonnegotlable  Bank. — Nonnegotiable  scrip  notes  of  "Allendale  Bank,** 

purpose  not  disclosed,  not  prohibited  and  not  taxable.  June  14, 1900. 

Same — Of  Nonezisting  Bank. — Unless  such  notes  are  in  similitude  of  obligations 

of  the  United  States  they  are  not  prohibited. 

(To  U.  S.  Atty.,  E.  Ark.)    Feb.  13,  1890. 
Same — Of  Banks  other  than  National. — ^There  does  not  appear  to  be  any  law 
prohibiting  the  printing  of  copies  of  the  "bills  of  broken  or  defunct  banks," 
unless  such  banks  were  organized  under  the  laws  of  the  United  States. 

(To  Heath.)    Mar.  15, 1906. 

Same — Old  State  Bank,— Small  picture  in  a  book  of  a  $2  note  of  "Shelbyville 

Bank  of  Tennessee  '*  not  a  similitude  and  not  violation.  Sept.  30, 1899. 

Same— Painting.— The  oil  painting  of  a  $5  bill  is  prohibited.  Dec.    1, 1886. 

Same — Parts  of. — Crude  representation  of  parts  of  notes  on  an  advertisement, 

forbidden.  Nov.  9, 1901. 

Same— Patented  Safety  Money.— Patented  safety  money  "U.  S.  will  pay  on 

demand  to  bearer  in  Washington,"  prohibited  as  in  similitude  of  obligations 

of  the  Government.  Mar.  30,  1899. 

Same — Photographs— Miniature.- A  photograph,  although  in  miniature,  of  a 

United  States  note  is  forbidden,  although  the  similarity  is  not  calculated  to 

deceive.  May  10,  1898. 
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COUNTEBFEITINGh— Continued . 

Notes — ^PhotogiaplLs— MinUtQie — A  i^otograph,  although  in  miniature  of  a 
United  States  note,  ia  fi^bidden  by  section  5430.    (To  Walk^.)    Oct.  28, 1903. 

Same — ^Prints. — Drafts,  notes,  etc.,  on  white  paper,  printed  in  dark  ct^ors,  not 
violation.  Apr.  20, 1901. 

Notes — "Prosperity  Purse." — ^A  **proBperity  purse"  which,  when  folded,  has 
the  appearance  of  a  roll  of  paper  money,  should  not  be  sanctitHied,  althougii 
there  may  be  doubt  as  to  its  illegality.  Feb.  24, 1905. 

Same — Beprodnotion. — A  crayon  or  pen  work  or  oil  painting  of  a  national-bank 
note  would  be  a  violation.  (To  Comp.  Currency.)    May  5,  1893. 

Same — Trade. — An  obligation  for  $5  payable  in  merchandise,  but  in  eimilitode 
of  a  "greenback,"  is  prohibited.  Jan.  14,  1890. 

Same — Same. — Trade  note  payable  in  merchandise,  but  in  similitude  of  United 
States  note,  forbidden.  May  12,  1902. 

Same — ^Trade  Checks. — A  trade  check,  about  1  inch  shorter  and  a  quarter  inch 
narrower  than  a  dollar  note,  and  not  suggestive  of  the  money  of  the  United 
States,  except  a  sort  of  general  appearance  resulting  from  the  use  of  check 
letters,  an  engraved  vignette,  and  scrollwork,  and  the  words  "one  dollar" 
about  the  center  of  the  paper  as  part  of  the  phrase  "merchandise  to  the  amount 
of  one  dollar,"  is  not  in  the  similitude  or  likeness  of  money  of  the  United 
States,  and  not  prohibited  by  law.  ,  Apr.  11,  1907. 

Same — ^Use  as  Money. — A  credit  check  certificate  or  green  memorandum  "worth 
50  cents'*  is  within  section  3583,  prohibiting  the  use  of  such  in  lieu  of  lawful, 
money;  possibly  also  within  section  5413  prohibiting  similitudes. 

Sept.  23,  1903. 

Same.    See  also  Obligations,  this  title. 

Obligations. — ^A  negotiable  obligation  for  $5  to  be  received  on  account  of  patent 
fee  not  prohibited,  but  subject  to  10  per  cent  tax.  Dec.  8,  1899. 

Same — Similitude. — Large-5-ized  cards  are  not  prohibited.  Sept.  15,  1891. 

Obligation  of  United  States — Paper. — A  paper  containing  no  words  imposing  an 
obligation  on  any  percon  nor  acknowledgment  of  indebtedness,  is  not  a  "due 
bill "  or  transferable  or  negotiable,  although  to  stated  on  its  face,  and  not  being 
in  likeness  or  similitude  of  any  obligation  of  the  United  State:^  ig  not  in  viola- 
tion of  any  Federal  statute,  or  taxable.  Jan.  20,  1906. 

Order  not  Payable  in  Money. — Light  wlate-colored  paper  with  words  "Patriotic 
Bank  will  pay  bearer  on  demand,  Ten  Dollars  in  patriotic  impulses,"  not 
unlawful.  July  12,  1898. 

Oregon  "Beaver"  Money. — The  making  and  dibtribution  of  facsimiles  of  the 
Oregon  "Beaver"  muney  would  be  a  violation  of  the  act  of  February  10,  1891 
(26  Stat..  742).  May  4,  1904. 

Paper  for  United  States  Obligations.— A  soft  coarse  cover  paper  containing  colored 
cotton  fiber  is  not  "adapted  to  the  making"  of  the  obligations  or  srccurities  of 
the  United  State.^,  and  is  not  prohibited  by  section  5430.  R.  S.;  nor  is  even  the 
game  kind  of  fiber  as  Uhcd  by  the  Government  prohibited  unless  in  paper 
"adapU»d  "  to  euch  u?e.  July  16,  1904. 

Penalty.— Amendment  providing  penalty  for  refual  to  deliver  up  counterfeits 
and  apparatus  advi?able;  bank  oflScers  should  not  be  liable  to  punishment  for 
failure  to  stamp  counterfeits  unless  know  character  of  money.       Mar.  9,  1898. 

Same. — Propo.-ed  amendment  of  section  5430,  R.  S.  Mar.  12,  1898. 

Photographing  National  Currency. — Section  5430,  R.  S.,  prohibits  the  photo- 
graphing of  United  State-"  or  national  currency.  Nov.  28,  1890. 

Photographs — Similitudes.— Due  bills  in  similitude  of  United  States  obligations 
and  photograph  of  letters  are  forbidden;  intent  not  material;  tet  is,  if  de- 
ceives a  sensible  and  un?•u^pecting  man.  Apr.  2,  1898. 
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OOTTNTSBFBITINO — Continued . 

Photoszaplis  of  Onzrenoj. — ^The  inquirer  ehould  determine  whether  fau^miles  of 
*'dd  fractional  currency"  to  iiluatrate  an  article  in  a  magazine  would  be  in 
vicdation  of  section  5430,  R.  S.  (To  Treasurer  U.  S.)    Feb.  11,  1890. 

Pladng  "Sticken"  on  Coins.    See  Coins. 

Plates  Seized — ^Disposition. — Plates  and  prints  in  posfesfdon  of  ''Heath's  Coun- 
terfeit Detector/'  by  authority  of  former  Secretary,  and  now  seized,  may  be 
disposed  of  as  Secretary  directs.  Mar.  18,  1897. 

Portrait  of  Treasurer  United  States. — ^The  use  oi  a  portrait  of  the  Treasurer  of  the 
United  States  in  an  advertising  sketch  is  not  prohibited.  July  17,  1903. 

Printinf  Advertisements  on  Bonds,  Notes,  etc.  See  Obligations,  this  title,  and 
Obligations  of  the  United  States. 

Bebate  Checks— Merchandise.— ''Rebate  checks"  payable  in  merchandife  not 
forbidden.  Oct.  3,  1898. 

Besemblance— Similitnde.— Definiticm.  (To  Stuart.)    Feb.  9,  1880. 

Betum  to  Offender  of  Mutilated  Notes.— Mutilated  Treasury  notes  should  not  be 
returned  to  offender.  Feb.  9,  1895. 

Beward. — Reward  for  apprehending  dealers  in  counterfeit  money  may  be  paid 
out  of  8undry  civil  appropriation.  (To  Clopton.)    Aug.  14,  1895. 

Scrip  not  in  imitation  of  money  not  prohibited.  Aug.    6,  1894. 

Scrip  to  circulate  as  money.    See  Money. 

Seal  of  the  United  States.— Enlaiged  reproduction  §eal  United  States  not  pro- 
hibited. Mar.  17,  1900. 

Same. — If  seal  used  on  United  States  obligations  should  be  printed  on  trade 
coupons,  it  would  be  a  violation.  Apr.  9,  1902. 

Seals  of  the  Government — Facsimiles. — Copies  of  such  seals  as  may  be  impressed 
on  United  States  obligations  are  prohibited  by  statute;  copyright  would  afford 
no  protection  against  the  United  States.  Mar.  15,  1894. 

Secret  Service — Statutes  Relating  to. — Statutes  relating  to  the  Secret  Service 
connected  with  the  Treasury  Department.  (Brief.)    Apr.  8,  1905. 

''Show  Card." — Bearing  some  resemblance  in  form  and  general  appearance  to  a 
national  bank  note  and  purporting  to  have  a  face  value  of  50  cents  is  prohibited. 

(To  Robinson.)    Apr.  27,  1881. 

Slgnatores  on  Notes. — ^There  is  no  legal  objection  to  making  photographs  of  oflScial 
signatures  on  notes,  but  it  may  not  be  advisable  to  panction  it.      Dec.  6,  1895. 

Stamping  and  Seizure  of  Counterfeits. — A  cashier  of  a  bank  is  not  authorized  to 
retain  a  counterfeit  presented,  but  must  stamp  it  according  to  character;  neither 
can  he  be  constituted  an  agent  of  the  Treasury  Department  for  the  Feizure  of 
such  money.  Oct.  24,  1903. 

Stamps — Advertising. — The  Ftamps  f-ubmitted  of  the  **U.  S.  Building  Loan 
League"  are  illegal.  July  31,  1891. 

Same — Customs — Cigars.— Stamps  similar  to  those  required  on  imported  cigars, 
forbidden.  -  Aug.  20,  1901. 

Sept.  21,  1901. 

Same — Same — Same — Similitude.— A  similitude  of  a  cmtoms  cigar  ftamp  affixed 
to  the  boxes  is  forbidden.  Apr.  23,  1891. 

Same— Internal  Bevenne— ' '  Caution ' '  Stamps— Similitude.— '  *  Caution  "  stamps 
having  a  general  resemblance  to  internal-revenue  stamps  should  be  suppressed. 

May  12,  1894. 

Same — Same. — Reproduction  parts  internal-revenue  stamps  as  submitted  not  a 
violation.  May  29,  1899. 

Same— 4ame. — Furnishing  to  an  institution  for  exhibition.    See  Obligation. 

Same — ^Postage. — Papers,  colored,  larger  than  poet-office  stamps,  with  name,  etc., 
of  advertiser,  not  forbidden.  Dec.  24,  1898. 
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OOXTNTEBFBmNGK— Continued . 

Stamps — ^Pottage — ^Advertitement. — ^A  pamphlet  issued  as  an  adveitlsement  the 
cover  of  which  bears  a  facsimile  of  a  2-cent  postage  stamp  is  forbidden. 

Dec.  19,  18»3. 

Same — Same — Canceled. — Half-tone  reproduction  of  cancded  foreign  postage 
stamp  submitted  is  not  considered  a  similitude.  Dec.  4,  1899. 

Same — Same — Canceled  or  Not. — Postage  stamps,  canceled  or  not,  is  a  violation. 

July  19,  1898. 

Same — Same — Canceled — Obsolete — ^Beprodnotion. — A  photographic  reproduc- 
tion of  a  canceled  postage  stamp  is  not  in  violation  of  any  Federal  statute, 
but  the  reproduction  of  an  obsolete  uncanceled  stamp  is.  Dec.  2,  1905. 

Same— Same— Facsimiles.— The  importation  of  lithographic  scrap  pictures  bear- 
ing facsimiles  of  United  States  postage  stamps  is  prohibited.        July  26, 1897. 

Same — Same — Foreign. — While  the  question  is  not  free  from  doubt,  it  is  con- 
sidered that  the  possession  of  electro-cuts,  wood-cuts,  and  plates  by  which 
foreign  postage  stamps  may  be  counterfeited,  is  contrary  to  the  spirit  of  the 
statute.  Dec.  28,  1894. 

Same — Same — Same. — Catalogues  and  books  already  printed  may  be  dtspoeed  of. 

Dec.  26»  1894. 

Same — Same — Same. — Similitude  foreign  stamps  forbidden;  no  statute  forbids 
printing  in  a  way  that  each  stamp  overlaps  another.  July  20,  1896. 

Same — Same— 4ame. — The  Secretary  of  the  Treasury  can  not  grant  a  license  to 
make  facsimiles  of  a  canceled  English  stamp.  June  7,  1899. 

Same — Same — Hawaiian. — Printing  Hawaiian  postage  stamps  unauthorized. 

June  20,  1903. 

Same— Same— Miniatnre.-An  advertisement  of  **The  Philadelphia  Lawn 
Mower  Co.,"  on  which  is  printed  a  miniature  2-cent  stamp,  resembling  the 
United  States  postage  stamp,  should  be  abandoned. 

(To  Jones.)    Nov.  18,  1899. 

Same — Same — Old  Japanese. — Imitation  old  Japanese  canceled  stamps  made  in 
Japan  may  be  sold  here.  July  5,  1901. 

Same — Same — ^Receipt. — A  receipt  in  the  similitude  of  a  postage  stamp  is  for- 
bidden. Apr.  10,  1891. 

Same — Same — Similitude. — Stamps,  the  colors,  size,  and  shape,  and  general 
lettering  and  figures,  bear  a  strong  resemblance  to  the  5-cent  and  other  Gov- 
ernment stamps,  are  forbidden.  Oct.  6,  1891. 

Same — Same — Same. — A  design  having  the  general  appearance  of  a  red,  white, 
and  blue  perforated  patent  postage  stamp  should  not  be  sanctioned,  but  patentee 
left  to  take  responsibility  of  issuing.  July  21,  1903. 

Same— Same— Special  Delivery.  Jan.  10,  1900. 

Sept.  7,  1901. 

Same — Postage  and  Revenue — Canceled. — The  opinion  of  the  Attorney  General 
that  the  reproduction  of  a  canceled  postage  stamp  is  no  violation  of  law  would 
no  doubt  apply  as  well  to  canceled  revenue  stamps. 

(To  Colson.)    May  27,  1907. 

Same — Postage — ^Reproduction  of  issue  Repudiated  by  Government. — The  repro- 
duction of  postage  stamps  of  an  issue  repudiated  by  the  Government  would 
not  be  a  violation  of  the  law  against  the  reproduction  of  the  *' securities  or 
obligations  of  the  United  States,"  but  no  opinion  is  expressed  whether  or  not 
the  issue  referred  to  was  so  repudiated.  lb. 

Revenue  Stamp — Similitude. — A  stamp  that  would  deceive  as  a  revenue  stamp 
should  not  be  made.  July  5,  1898. 

Statutes  Relating  to. — Statutes  and  decisions  relating  to  imitations  of  the  United 
States  currency  and  coins,  and  substitutes  therefor.        (Brief.)    Mar.  18,  1905 
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OOTJNTBBFKITINO— Continued. 

Toy  Money— Gopyiisht— Copyright  does  not  protect;  *'toy  money"  submitted 

is  in  violation.  Feb.  13,  1900. 

Same — Educational. — The  making,  having  possession,  etc.,  of  such  money  must 

be  at  the  risk  of  indictment  and  conviction.    The  question  of  'intent  ta 

defraud  "  is  for  the  jury.  (To  McMillan  Bros.)    Jan.  15,  1880. 

(To  U.  S.  <Atty.,  D.  C.)    Feb.  9, 1880. 
(To  Fisher.)    Feb.  9,1880. 
Same — Pasteboard. — Circular  white  pasteboard  pieces  sizes  of  coins  and  having 
statutory  devices,  etc.,  to  be  used  as  "toy  money"  in  schools,  forbidden. 

Nov.  16,  1898. 
Tflide  Checks. — When  trade  checks  are  to  be  considered  within  the  counter- 
feiting statute.  Nov.  3, 1893. 
Same. — ^Are  not  prohibited  unless  they  are  made  in  the  likeness  of  United  States 
money  or  coin.                                                        (To  McEbroy.)    Oct.  27,  1906. 
Same.    See  Trade  Checks. 

Use  of  Checks  for  Coins.    See  Money;  Trade  Checks. 

Vignette. — Vignette  of  General  Grant  on  bank  check  a  violation  of  section  3413, 
R.  S.  May  17,  1899. 

COUNTING  NOTES.    See  National  Banks,  notes. 
OOUNTY  BONDS.    See  Bonds— Municipal. 
COUPONS. 

As  Promissory  Notes— Interest— Demand. — Coupons  are  in  legal  effect  promissory 
notes  and  possess  sdl  the  attributes  of  negotiable  paper.  Interest  is  recoverable 
upon  such  coupons  after  maturity.    Demand  need  not  be  averred  or  proved. 

(To  U.  S.  Atty.,  M.  Tenn.)    June  14,  1880. 
Trade.    See  Trade  checks. 
Su  Bonds. 
COUBT-MABTIAL. 

Punishment  of  Bevenue-Cutter  Cadets  Without  Trial. — The  Secretary  of  the 
Treasury  having  the  power  to  summarily  dismiss  a  cadet  in  the  Revenue-Cutter 
Ser\'ice  for  certain  causes  may  instead  prescribe  a  less  punishment  in  such 
cases,  notwithstanding  the  fact  that  Congress  also  provided  for  trials  by  a 
** Revenue-Cutter  Service  court.*'  (Brief.)    Nov.  2,  1907. 

COUBT  OF  CLAIMS. 

Damages  Account  Collision  of  Vessels. — The  claim  of  a  British  vessel  for  dam- 
ages on  account  of  a  collision  with  a  revenue  cutter  may  be  submitted  to  the 
Court  ot  Claims.  Mar.  1,  1890. 

Decisions  Establishing  a  General  Principle,    ^ee  Claims. 

Judgment— Reopening.— The  Secretary  of  the  Treasury  has  no  authority  to  reopen 
and  revise  the  judgments  of  the  Court  of  Claims.  June  11,  1886. 

Jurisdiction  of  Drawback  Cases  not  affected  by  limitation  in  act  of  1887. 

Mar.  6,  1894. 

Jurisdiction. — Jurisdiction  of  the  Court  of  Claims  as  to  claims  referred  by  the  head 

of  a  department.  (Brief.)    Apr.    4,1906. 

Jurisdiction  of  the  Court  of  Claims.  (Brief.)    Apr.  12,  1905. 

Modifying  Judgments. — The  Secretary  of  the  Treasury  can  not  modify  judgments 

of  the  court.  May  4,  1887. 

National  Banks  Suing  for  Wrongful  Application  of  Security  Bonds. — There  being 

an  implied  contract  on  the  part  of  the  Government  to  hold  bonds  deposited  by 

national  banks  for  certain  purposes,  a  claim  arising  from  the  alleged  wrongful 

application  of  the  proceeds  of  such  bonds  deposited  by  an  insolvent  bank  may 

properly  be  referred  to  the  Court  of  Claims  under  sections  1059  and  1063,  R.  S. 

Aug.  2,  19051^ 
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OOTTBT  OP  CLAIMS— Continued 

Pasrment  of  Judgment  Within  Time  of  Appeal. — A  judgment  of  such  court  may  be 

paid  before  90  days  in  an  exceptional  case  where  the  Secretary  of  War  waives 

the  right  to  appeal.  Mar.  15,  1889. 

Becall  of  Case  Submitted  by  the  Secretary. — A  claim  submitted  by  the  Secretary 

of  the  Treasury  to  the  Coiu't  of  Claims  may  be  recalled  at  the  request  of 

claimant.  •  Apr.  26,  1894. 

Beference  of  Case  to,  by  the  Secretary  of  the  Treasury. — In  a  claim  by  a  captain 

who  was  not  mustered  in  and  did  not  join  his  regiment,  there  being  no  contio- 

verted  questions  of  fact  or  law,  the  Secretary  can  not  refer  it  to  the  Coiui;  of 

Claims.  '  Aug.  23,  1886. 

Bef erring  Claims  to.  May    4,  1887. 

COUIITS. 

Enjoining  Ezecntiye  Officers. — The  courts  can  not  enjoin  a  collector  of  customs 

from  delivering  merchandise  according  to  the  statute.  Jan.  28,  1881. 

Payment  of  Costs  against  Secretary  of  the  Treasury.    See  Costs. 
Befnnd  of  Coiurt  Moneys.    See  Moneys. 
See  United  States  Courts. 
Unclaimed  Moneys  in  Begistry.    See  Moneys. 
OOVBNANT  NOT  TO  SUB. 

The  effect  of  a  covenant  not  to  sue  a  cosurety.  (Brief.)    May  2,  1905. 

See  Compromise. 
OBANET  ISLAND. 

Use  of. — Craney  Island,  Norfolk  Harbor,  having  been  transferred  by  the  Navy 

Department  to  the  Treasury  Department,  the  latter  department  may  revoke 

the  permission  given  to  the  State  and  county  authorities  to  use  the  island  for 

pesthouse  purposes.  Mar.  17,  1906. 

CBEDITS.    See  Accounts. 
CBQiES  AND  OFFENSES. 

Acquittal  of  Charge  of  Smuggling  as  a  Bar  to  Forfeiture  Proceedings.    ^<;^  Customs 

law. . 
Arrest. — All  persons,  except  ambassadors  and  their  servants,  are  liable  to  arrest, 

to  answer  a  criminal  charge,  Government  officers  not  excepted.    July  15,  1895. 
Bar  to  Action  on  a  Bond — Jeopardy. — A  conviction  of  a  crime  is  no  bar  to  a  suit  on 

a  bond.     Plea  of  "twice  in  jeopardy."  (Brief.)     Dec.  15,  1905. 

Bribery— Disposition  of  Money  Beceived.— Money  received  in  attempt  to  bribe 

secret-5?ervice  men  should  be  handed  Secretary  to  be  turned  into  Treasury. 

Aug.  14,  1900. 
Same — In  Canada — Jurisdiction. — The  United  States  has  no  jurisdiction  of  an 

attempted  bribery  of  a  customs  officer  in  Canada  by  an  alien.      Feb.  7,  1898. 
Conspiracy. — It  U  duty  of  State  officers  to  prosecute  persons  for  driving  colored 

man  from  his  home;  conspiracy.  Jan.  11,  1899. 

Copartner's  Fraud— Effect  on  Firm. — \Mien  a  fraud  has  been  committed  by  one 

member  of  a  firm  in  the  firm's  bu.-ine^s  the  firm  is  regarded  a?  guilty. 

Nov.  19,  1895. 
Counterfeiting.    See  Coimterf citing. 

Customs  Violations.     See  Customs,  Suit?;  Solicitor  of  the  Treasury. 
Detection. — Dies  should  not  be  ordered  from  engravers  for  the  purpose  of  getting 

up  a  prosecution  against  them.  June  28,  1895. 

Embezzlement — ^Distress  Warrant. — A  distress  warrant  would  not  be  satisfied 

by  conviction  of  the  delinquent  officer  of  embezzlement  and  payment  of 

his  fine;  nor  would  a  satisfaction  of  the  distress  warrant  be  available  as  a 

defense  on  the  trial  for  embezzlement. 
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CBIMES  AND  OFFENSES— Continued. 

Fraudulent  Claim  in  Alaska. — The  presentation  of  a  fabe,  fictitious^  or  fraudu- 
lent claim  against  the  United  States  in  Ala^ika  is  not  punishable.    Apr.  7,  1882. 

Jurisdiction  of  Offenses  Committed  on  Ceded  Lands.      (Brief.)    Oct.  25,  1910. 

Prosecution  as  a  Bar. — Criminal  prosecution  a?  a  bar  to  a  proceeding  for  a 
penalty  or  forfeiture,  or  vice  versa,  for  the  same  offense.    (Brief.)    May  5,  1905. 

Punishment  of  Conspiracy  to  Injure  or  Oppress  Citizens  in  the  Exercise  of  Civil 
Bights.  (Brief.)    Nov.  12,  1907. 

Punishment  under  the  Laws  of  the  United  States  of  Murderers  of  a  Federal 
Officer.  lb. 

TTae  of  Bevenue  Cutters  to  Prevent  Stealing  in  New  York  Harbor. — The  stealing 
of  coal  from  barges  in  and  about  the  port  of  New  York,  not  being  "upon  the 
high  seas,"  or  in  some  place  ** under  the  exclusive  jurisdiction  of  the  United 
States,"  is  not  punishable  under  the  laws  of  the  United  States,  and  the  reve- 
nue cutters  can  not  be  used  to  pi*event  it.  July  18,  1907. 

Same. — Even  if  the  offense  in  question  were  cognizable  by  the  Federal  courts, 
revenue  cutters  could  not  be  so  used,  as  the  law  provides  that  they  shall  be 
employed  for  specially  defined  purposes,  not  including  the  one  in  question. 

lb. 

Assaults  Committed  in  Public  Buildings.     See  Public  Buildings. 

Counterfeiting— Making  and  Possession  of  Molds.    See  Counterfeiting. 

Effect  of  the  Satisfaction  of  a  Distress  Warrant  upon  a  Criminal  Prosecution. 
See  Embezzlement. 
CBOaNAL  PROCEEDINGS. 

Compromise. — Prosecutions  for  making  false  aflSdavit^  to  pension  claims  can  not 
be  compromised,  but  a  consent  fine  may  be  imposed. 

(To  U.  S.  Atty.,  S.  Fla.)    Dec.  30,  1910. 

Dismissal — Authority  of  Commissioner  of  Internal  Beyenue.— There  is  no  statute 
which  authorizej  the  Commissioner  of  Internal  Revenue  to  dismiss  or  discon- 
tinue a  criminal  prosecution.  Dec.  23,  1910. 

Effect  on,  of  Settlement  of  Civil  Claim. — The  settlement  of  civil  liability  does 
not  defeat  a  criminal  proceeding  growing  out  of  the  eame  ca«e.     June  15,  1895. 

As  to  Compromise.    See  Compromise. 
CrUBATOB. 

Of  Succession  of  Estate  (Louisiana),  power  of.  Nov.  14,  1891. 

CrUBRENCY. 

Advertisements  on.    See  Counterfeiting;  Obligations  of  the  United  States. 

Appropriation— Contract  for  Carrying.    See  Appropriations. 

Cancellation  and  Transportation.    See  Moneys. 

Canceled — Meaning. — The  canceled  currency  described  is  not  embraced  by  the 
term  securities  used  in  Paragraph  VIII  of  the  contract  for  carrying  money,  etc. 

July  22,  1910. 

Checks,  etc.,  for  less  than  $1.    See  Finance;  Moneys. 

Contract  for  Carrying— Construction.    See  Contracts. 

Imitation  of.    See  Counterfeiting. 

Issuing  Additional  Currency.    See  National  Banks. 

Bailway  Fare  Checks  as  Money.    See  Money. 

Befusal  to  take. — It  is  no  offense  against  the  laws  of  the  United  States  to  refuse 
to  accept  payment  of  a  debt  in  United  States  currency;  it  only  stops  interest 
from  the  date  of  the  refusal.  (To  Barnard.)    Sept.  13,  1910. 

See  also  Coin;  Money;  Notes;  Public  Moneys,  etc. 
CUBBENCY  ASSOCIATIONS.    See  National  Banks. 
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CUSTODIANS  OF  PUBLIC  BUILDINaS. 

Appointment  of— Certifloation  of  Voachers  by.  Apr.  7,  1886. 

Appointment  of  Employees. — A  custodian  in  an  emergency  may  appoint  em- 
ployeee  under  him  subject  to  after  approval  by  the  secretary.        Apr.  4,  1889. 

Liability. — Where  collector  of  customs  is  custodian,  he  is  not  liable  under  his 
bond  as  collector  for  moneys  deposited  with  acting  custodian;  and  question 
of  liability  of  Grovemment  should  be  left  to  courts.  Jan.  29,  1904. 

Power  to  Assign  Booms  in  Government  building,  Alaska.  Oct.  16,  1893. 

See  Public  Buildings. 
CUSTOMS  LAWS. 

Abandonment — Ooods  in  Warehouse  over  Three  Tears. — Should  be  treated  as 
abandoned  to  the  Government.  Mar.  17,  1892. 

Same — Ooods  not  Damaged. — Cigars  which  have  been  abandoned  by  consignee 
do  not  come  within  section  23,  act  June  10,  1890,  relating  to  damaged  goods. 

July  20,  1891. 

Same — Other  Than  Damaged  Goods. — Section  23  of  the  customs  administrative 
act,  as  amended  May  17,  1898  (30  Stat.,  417),  applies  only  to  damaged  goods, 
and  there  is  no  law  permitting  an  importer  to  abandon  his  goods  in  order  to 
escape  the  payment  of  duty  thereon,  except  in  cases  of  damage  and  injury. 

(To  U.  8.  Atty.,  S.  Ga.)    Jan.  21,  1907. 

Same — ^Proceeds  of  Sale— Disposition. — ^The  proceeds  of  the  sale  of  goods  aban- 
doned under  section  23,  act  June  10,  1890,  may  be  disposed  of  as  the  secretary 
directs.  July  3,  1894. 

Same — ^Befnsed  by  Consignee. — Cigars  which  consignee  refuses  to  receive  can 
not  be  abandoned  to  Government  as  damaged  goods.  July  20,  1891. 

Same — Sale  of  Ooods  and  Becovery  of  Duties. — Goods  upon  which  the  importer 
refuses  to  pay  duty  may  be  sold  under  section  2973,  R.  S.,  after  one  year;  or 
the  duties  may  be  recovered  in  an  action  of  debt  against  the  importer. 

(To  U.  S.  Atty.,  W.  N.  Y.)    Feb.  14,  1907. 

Same — Sound  Mixed  With  Damaged  Ooods.—- The  statute  does  not  require  the 
abandonment  of  the  sound  contents  of  a  package  with  the  portion  that  is 
damaged.  Oct.  15,  1890. 

JE{ame — What  Ooods. — ^The  only  authority  for  permitting  an  importer  to  abandon 
any  part  of  a  package  of  goods  and  avoid  the  duties  thereon  is  contained  in 
section  23  of  the  customs  administrative  act  of  1890  (26  Stat.,  131),  but  this, 
it  has  been  held,  applies  only  to  damaged  goods  (99  F.  R.,  426). 

(To  U.  S.  Atty.,  W.  N.  Y.)    July  13,  1906. 

Abatement  of  Duties. — Should  not  be  made  on  statuary  injured  by  burglar. 

Nov.  12,  1887. 

Same — Freezing. — Goods  damaged  by  freezing  are  subject  to  abatement  of 
duties.  Dec.  27,  1886. 

Same— Iron  Damaged  in  Port.    See  Damage  Allowance,  this  title. 

Same — On  Account  of  Fire. — Where  the  importers  had  a  delivery  permit  for 
iron  and  part  of  it  had  been  weighed  but  before  removal  was  damaged  by  fire, 
duties  can  not  be  abated  or  refunded  on  the  part  which  had  been  weighed, 
it  not  being  in  customs  custody.  June  19,  1885. 

Same— On  Account  of  Theft — "Casualty." — ^Theft  from  a  warehouse  is  not  a 
*' casualty,"  and  a  debt  for  duties  can  not  be  abated  on  that  account. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Feb.  11,  1882. 

Same— Tax  on  Spirits  destroyed  by  fire.  Jan.  8,  1886. 

Same.    See  also  Casualty;  Damage  Allowance,  this  title. 

Accident.    See  Damage  Allowance,  this  title. 

Act.     See  Laws,  this  title. 

Act  of  Congress — Punctuation.    See  Congress. 
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CTT8TOM8  LAWS— Continued. 

Actual  Market  Value.    See  Appraisement,  this  title. 

Additional   Duties — ^Additions    to   Entry — Ooods    not   Purchased. — Additional 

duties  should  be  imposed  on  bags  bought  by  foreign  member  of  partnership 

and  consigned  to  resident  member;  they  not  being  "purchased,"  addition  to 

entry  can  not  be  made.  Jan.  26,  1899. 

Same— Appraiser's  Amended  Betum  after  goods  have  been  delivered.    See 

Appraisement,  this  title. 
Same. — Assessing  additional  duty  upon  goods  at  the  Louisiana  Exposition  which 

are  also  entitled  to  damage  allowance.    See  Duties,  Nov.  8,  1904. 
Same — Basis. — ^The  entry  and  not  the  invoice  is  the  basis  for  the  additional 
duty  under  section  7,  act  June  10,  1890.  Nov.  19,  1895. 

Dec.    5,  1895. 
Same — Compromise.    See  Compromise. 

Same — ^Debt. — Penal  duty  is  a  personal  debt,  and  may  be  sued  for  as  in  case 
unpaid  regular  duty;  proceeds  sale  of  undervalued  goods  should  first  be  applied 
to  discharge  penalty.  Sept.  19,  1896. 

Same — ^Depending  on  Amount  for  Coverings. — Additional  duties  were  properly 
assessed  on  Iceland  wool,  where  it  was  sought  to  include  coverings  in  value  to 
bring  total  below  12  cents  a  pound.  Apr.  12,  1900. 

Same — ^Difference  in  Invoice  and  Entry. — Items  in  an  invoice  which  are  left  out 
of  the  entry  must  be  included  in  value,  and  if  the  value  then  exceeds  by  10 
per  cent  the  entered  value,  additional  duty  follows.  Oct.  15, 1886. 

Nov.   8,1886. 

Same — ^Different  Weights — ^Average  Price. — Additional  duties  on  pineapples  in 

cases  of  different  weights,  but  entered  at  average  price;  if  sold  at  average  price 

additional  duties  shotild  not  be  assessed;  if  not,  should  be  assessed  and  based 

on  highest  valued  case;  appraiser's  return  should  show  relative  values. 

Oct.  22,  1902. 

Same — ^Bzcess  Quantity. — If  there  was  no  fraud  it  was  the  duty  of  the  collector 

to  cause  an  addition  to  the  entry  of  the  excess  and  to  collect  the  proper  duties 

accordingly  on  such  excess.  May  12,  1885. 

Same — ^Exhibition  Goods. — ^Where  exhibition  goods  are  not  warehoused  they  are 

not  subject  to  10  per  cent  additional  duty  imder  section  2970,  R.  S. 

Dec.  28,  1889. 
Same — ^Exposition  Goods. — In  assessing  duty  upon  goods  at  the  I/)uisiana  Pur- 
chase Exposition  subject  to  damage  allowance  under  the  act  of  April  28,  1904 
(33  Stat.,  566),  and  on  which  additional  duty  has  been  imposed,  the  amount 
upon  which  such  additional  duty  should  be  imposed  would  be  the  appraised 
value  of  the  goods  after  deducting  the  damage  allowance.  Nov.  8,  1904. 

Same — Same. — In  case  the  damage  allowance  would  reduce  the  net  value  of 
the  goods  below,  or  not  in  excess  of,  the  appraised  value,  the  right  to  the  addi- 
tional duty  would  not  accrue.  Nov.  8,  1904. 
Same— Same.— The  act  of  April  28,  1904  (33  Stat.,  566),  providing  that  deteriora- 
tion on  account  of  handling,  etc.,  of  imported  merchandise  at  the  Louisiana 
Purchase  Exposition  shall  be  taken  into  account  in  assessing  duties,  does  not 
affect  the  accrument  of  additional  duty  thereon  under  section  32  of  the  act  of 
1897.  (30  Stat.,  211.)  Nov.  8,  1904. 
Same — Lemons — Speciiio  and  Ad  Valorem  Duty. — ^W^here  in  an  entry  lemons  in 
boxes  are  subject  to  a  specific  duty  and  others  in  cases  subject  to  ad  valorem, 
the  latter  being  advanced  over  10  per  cent  are  alone  subject  to  additional  duty. 

Mar.  18,  1887. 

Same — Pro  Forma  Entry. — Additional  duty  does  not  accrue  in  the  case  of  a  pro 

forma  entry.  Feb.    5,  1887. 

Mar^l,  1887.^ 
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CUSTOMS  LAWS— Continued. 

Additional  Duties — ^Recovery. — ^Where  the  undervaluation  is  over  50  per  cent  and 
the  goods  have  gone  into  consumption  it  is  advisable  to  bring  suit  for  the  recov- 
ery of  the  additional  duties  amoimting  to  50  per  cent.  Nov.  5,  1897. 

Same — ^Refund.    See  Refund,  this  title. 

Same — ^Reimported  Whisky. — ^WTiisky  of  domestic  manufocture  exported,  re- 
turned and  placed  in  warehouse  is  subject  on  withdrawal  for  consumption  to 
duty  equal  to  the  tax  and  also  under  section  2970,  R.  S.,  to  an  additional  duty 
of  10  per  cent.  May  20,  1885. 

Same — ^Relief  and  When  Leviable. — There  is  no  relief  from  the  payment  of  the 
additional  duties,  under  section  32,  act  of  1897,  where  the  Secretary  holds  that 
the  erroneous  invoicing  of  the  goods  by  a  clerk  of  the  shipper  is  not  a  '^manifest 
clerical  error."  (To  U.  S.  Atty.,  So.  N.  Y.)    May  4,  1905. 

Such  additional  duties  are  payable  irrespective  of  any  question  of  fraudulent 
undervaluation  or  the  fact  that  the  goods  were  sent  free  of  charge  to  the  im- 
porter for  advertising  purposes.  lb. 

Same — ^Remission.    See  Remission,  this  title. 

Same — Several  Items  in  Invoice. — All  the  items  in  an  invoice,  whether  of  the 
same  or  different  classes  of  goods,  must  be  valued  separately  and  each  one 
undervalued  be  subject  to  the  additional  duty.  July  10,  1886. 

Same — Soap — Shrinkage. — Twenty  per  cent  additional  duty  does  not  attach  on 
soap  which  has  shrunk  on  the  voyage.  July  31,  1889. 

Same — Total  Appraised  and  Entered  Value. — Additional  duties  should  not  be 
exacted  on  hides  where  total  entered  value  is  greater  than  total  appraised,  and 
where  regular  duty  greater  on  entered  than  on  appraised  value.    June  5,  1902. 

Same — ^30  per  cent. — Is  the  20  per  cent  a  penal  or  additional  duty?    May  24, . 

Same — ^Warehoused  Goods. — The  10  per  cent  under  section  2970,  R.  S.,  on  goods 
in  warehouse  more  than  1  year  applies  to  regular  duties  and  the  20  per  cent  for 
undervaluation.  May  24,  1889. 

Same — Same. — Goods  remaining  in  warehouse  over  1  year  is  subject  to  10  per  cent 
additional  duty,  and  section  2970,  R.  S.,  has  not  been  repealed  in  this  respect. 

July  22,  1890. 

Same — When  Additional  Accrues. — The  additional  duty  of  20  per  cent  results 
from  the  difference  between  the  gross  valuation  made  by  the  appraisers  and 
the  gross  amount  in  the  entry.  Feb.     5,  1887. 

Mar.  21,  1887. 

Same — ^Wool. — The  20  per  cent  additional  duty  provided  in  section  2900,  R.  S., 
is  incurred  whenever  the  appraised  value  exceeds  by  10  per  cent  the  entered, 
although  such  appraised  value  is  not  sufficient  to  subject  the  wool  to  the  highe. 
rate.  Dec.  9,  1885. 

Administrative  Act.    See  I^aws;  Suits,  this  title. 

Ad  Valorem  Duties — ^Weight  or  Quantity.    See  Duties,  this  title. 

Advertisement  for  cartage  proposals.    See  Cartage,  this  title. 

Agents  and  Brokers— Appointments  by  Corporation. — An  agent  appointed  by  the 
board  of  direc  ors  of  a  corporation,  unless  prohibited  by  charter,  should  be 
recognized.  May  24,  1898. 

Same — ^Disbarment. — ^The  Secretary  of  the  Treasury  may  decline  to  recognize 
such  brokers  if  he  considers  it  in  the  public  interest,  although  there  is  no  statute 
governing  the  matter.  Dec.  29,  1882. 

Same — Same. — When  a  broker  is  guilty  of  fraud  or  dishonesty  toward  the  Govern- 
ment he  may  be  disbarred  by  the  collector,  but  fraud  toward  others  would  not 
justify  such  action.  i  May  26.  1887. 

Same — Same. — Disbarred  broker  may  act  as  agent,  imder  power  of  attorney,  to 
collect  drawback.  Oct.  11,  1895. 
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CT7STOM8  LAWS— Continued. 

Acents  and  Broken — SzeouttBg  Owner's  DeoUntion. — ^An  agent  or  attorney  in 
fact  of  a  corporation  need  not  be  a  stockholder  thereof  in  order  to  execute  an 
owner's  declaration.  Oct.  27,  1908. 

Same — Feme  Covert.— Feme  sok's  authority  to  act  as,  not  revoked  by  mar- 
riage. Dec.  2,  1897. 

Same — Foreign  Agent. — A  person  abroad  who  purchased  goods,  has  them  treated 
and  shipped,  is  an  agent  of  the  importer  for  invoice  purposes.        Sept.  16,  1890. 

Same — Liability  of  Railroad  Company. — A  railroad  company  whose  agents  receive 
goods  in  transit  as  consignees  and  make  entries  thereof  is  liable  for  amounts 
found  due  on  reliquidation.  (Brief.)    July  13,  1907. 

Same — ^Liability  When  Consignee. — An  express  or  forwarding  agent  when  con- 
signee can  not  escape  liability  by  claiming  that  the  goods  belonged  to  another 
person.  (To  Baldwin.)    Nov.  30,  1900. 

(To  Baldwin.)    Dec.  11,  1900. 

Same — Making  Entry. — An  agent  with  a  general  power  of  attorney  to  sign  and 
indorse  all  papers  necessary,  particularly  customhouse,  may  make  entry. 

June  6,  1889. 

Same — Of  Foreign  Corporations. — May  be  appointed  by  foreign  corporations. 

Dec.  18,  1897. 

Same — Power  of  Attorney.    See  Power  of  Attorney,  this  title. 

Same — Signing  Bonds. — An  agent  may  be  appointed  by  the  surety  on  customs- 
house  bonds  to  sign  for  him.  May  1,  1897. 

Same.    See  also  Power  of  Attorney,  this  title. 

Alaska — Opium  Seized  In.    See  Opium. 

Ale — ^Drawback  on.    Su  Drawback,  this  title. 

Allowance  In  Collectors'  Accounts  for  additional  sums  paid  to  weighers'  laborers. 
See  Accoimting. 

Allowance — Damage.    See  Abatement;  Damage  Allowance;  Refund,  this  title. 

American  Artist,  Production  of.    See  Free  importation,  this  title. 

*'Amezioan  Fisheries."    See  Free  importations,  this  title. 

Animals — ^Brands  on. — As  to  brands  on  animals  straying  across  the  boundary 
between  the  United  States  and  contiguous  territory.    See  Customs;  Free  entry. 

Same— In  Transit— Protection  of  Bevenne. — In  shipments  of  live  stock  in  transit 
through  the  United  States  the  Secretary  of  the  Treasury  must  safeguard  the 
revenues,  and  he  may  make  such  r^ulations  regarding  an  inspector  accom- 
panying such  shipments  as  he  deems  necessary,  but  greater  protection  can  not 
be  secured  by  enlarging  the  carriers'  bonds,  which  are  now  ample  in  case  fraud 
can  be  detected.  The  time  given  to  shippers  in  which  to  report  the  delivery 
of  such  stock  at  destination  should  be  shortened,  and  greater  care  should  be 
required  of  customs  officers  at  ports  of  entry  and  exit  in  describing  and  examin- 
ing the  stock.  Aug.  31,  1904. 

Same — Beimpoxtation. — Cattle  purchased  in  the  United  States,  shipped  to  Cuba 
and  grazed  and  fattened  there,  and  then  imported  into  Porto  Rico,  do  not  come 
within  paragraph  473  of  the  tariff  act  of  1897,  providing  for  the  return  to  the 
United  States  duty  free  of  cattle  straying,  or  driven  across  the  boundary  line 
into  any  foreign  country  for  temporary  pasturage.  Aug.  23,  1906. 

Antiquities. — ^A  ''Rembrant"  is  merchandise,  and  the  assessment  of  duty  not 
appealed  from  in  time  must  stand.  May  12, 1887. 

Same. — ^Two  antiques  not  a  collection.  Mar.  6,  1894. 

Apolllnaris  Water — Certificate.    See  Regulations,  this  title. 

^^eal.    See  Protest  and  appeal,  this  title. 
402—11 8 


Digitized  by  LjOOQ IC 


114  DIGEST  OPINIONS  SOLICITOR  OP  THE  TREASURY. 

CUSTOMS  LAWS— Continued. 

Application— To  Cancel  an  Xntry  of  Rebate  Allowed  a  Vessel. — Form  434  of  an 
application  to  cancel  an  entry  of  the  amount  of  rebate  allowed  a  veesel  relates 
to  customs  matters  and  is  within  the  supervision  of  the  Treasury  Department, 
and  not  the  Department  of  Commerce  and  Lab<»r.  July  30,  1904. 

Appraised  Valne.    See  Value,  this  title. 

Appraisement— Aetna!  Market  Value.    See  Value,  this  title. 

Same — And  Reappraisement  after  Liquidation. — See  Liquidation,  this  title. 

Same — ^Appraised  Value.    See  Value,  this  title. 

Same— At  Less  than  Entered  Value.    See  Value,  this  title. 

Same — Conclusiveness. — ^After  the  collector  has  decided  between  the  appraisers 
there  is  no  appeal,  imless  they  all  acted  in  violation  of  law.  Feb.  4,  1888. 

Same — Conclusiveness. — Executive  or  judicial  authority  can  not  go  behind  an 
appraisement.  July  8, 1890. 

Same — ^Delivery  before  Return  Made.    See  Delivery,  this  title. 

Same — Different  Grades  in  Same  Case. — Japanese  silks  packed  in  same  case 
dutiable  at  different  rates,  having  variable  proportions  of  silk,  but  all  of  same 
value,  and  invoiced  as  one  class  of  goods,  are  not  subject  to  highest  rate  of  all. 

Sept.  13,  1901. 

Same — ^Dissatisfied  with — ^Remedy. — Where  an  importer  is  dissatisfied  with*  the 
appraisement  of  coverings,  his  only  remedy  is  to  appeal  to  merchant  ap- 
praisers. (To  U.  S.  Atty.,  E.  N.  Y.)    Nov.  7,  1885. 

Same — ^Evidence  and  Information. — The  question  of  the  dutiable  value  of 
merchandise  is  not  to  be  tried  before  the  appraisers  as  if  in  a  suit  in  a  judicial 
tribunal,  and  confidential  information  may  be  received  without  being  dis- 
closed to  the  importer.  Mar.  27,  1905. 

Same — Finality. — ^Where  there  has  been  a  merchant  appraisement  there  is  no 
power  to  direct  a  reappraisement  and  in  a  suit  take  a  verdict  for  the  amount 
found  due  on  such  reappraisement.  June  3,  1885. 

Same — Same. — Merchant  appmisement  can  not  be  disturbed  by  Secretary;  error 
in  calculating  duties.  Nov.  10,  1885. 

Same — Same. — ^The  addition  of  commissions  by  the  appraisers  and  the  collector 
to  the  value  of  wool  may  be  an  error  of  judgment,  but  not  an  irregularity  that 
would  authorize  the  setting  aside  of  the  appraisement.  July  12,  1886. 

Same — Same. — Decision  of  collector  final  where  appraisers  disagree. 

Nov.  4,  1886. 

Same — Same. — Action  of  board  final  on  dutiable  values,  even  where  less  than 
invoice  or  entered  value.  July  19,  1898. 

Same — Finality  of  Valuations. — The  addition  of  commissions  by  the  appraisers 
and  collector  to  the  value  of  wool  may  be  an  error  of  judgment,  but  is  not  such 
an  irregularity  as  would  authorize  the  setting  aside  of  the  appraisement. 

July  12,  1886. 

Same — For  a  Second  Appraisement.    Se^  Reappraisement,  this  title. 

Same — Goods  Delivered  to  Importer. — ^WTiere  importer  sent  goods  called  for  by 
appraisers  to  another  district,  appraisement  may  be  made  therein  with  consent 
of  sureties  on  importer's  bond.  Aug.  13,  1887. 

Same— Information  that  May  be  Demanded— Effect  Appraiser's  Statement. — 
Where  importer  refuses  to  answer  irrelevant  questions  as  to  value,  appraiser's 
statement  to  collector  of  fact  does  not  preclude  reappraisement.  Can  not  define 
what  questions  inquisitorial.  Prices  obtained  and  to  whom  sold  may  be 
demanded.  May  28,  1898. 

Same — ^Inspection  of  Goods. — ^There  must  be  an  inspection  of  the  goods  to  be  a 
valid  appraisement  or  reappraisement.  June  18,  1880. 
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Apprtliement — ^Inspection  of  Goods. — A  second  appraiBement  without  an  inspec- 
tion of  the  goods  would  not  be  warranted.  Jan.  6,  1885. 
Same— ''Xnegulaiity."— Defining  "irregularity"  in  appraisement. 

Nov.   4,  1886. 

Same— Lead  Ore.— Lead  ore  in  sulphide  of  silver  not  dutiable.       Sept.  30, 1895. 

Same — Less  than  Invoice  Value. — Power  of  Board  of  General   Appraisers  to 

rectify  appraisement  on  pro  forma  invoice,  where  regular  invoice  showed  leee 

valuation  of  merchandise.  June  16,  1898. 

Same — Order  of  Collector. — ^An  appraiser  could  not  make  a  second  appraisement 

without  an  order  from  the  collector.  Jan.  6,  1885. 

Same— Parcels-Postal  Convention  in  Belation  to.  Jan.  26,  1903. 

Same — ^Penal  Duty.— When  exceeds  by  10  per  cent  penal  duty  attaches. 

Oct.  15,  1886. 
Same — ^Beappraisement.    See  Reappraisement,  this  title. 
Same — ^Recall  of. — Can  not  be  recalled  by  appraisers  after  liquidation. 

Sept.  7,  1885. 
Same — ^Report  by  Assistant  Appraiser. — ^Where  an  assistant  appraiser  made  the 
report  of  valuation  to  the  collector,  for  which  he  had  no  authority,  a- supple- 
mental report  by  the  appraiser  is  to  be  considered  the  appraisement  for 
liquidation.  Apr.  13,  1886. 

Same — ^Report  Signed  by  an  Examiner  or  Clerk. — The  statutes  make  no  provi- 
sion for  the  signing  of  such  reports  by  examiners  or  clerks.  Jan.  30,  1894. 
Same— Return  Amendment  of. — After  the  goods  have  been  delivered  to  the 
importer,  the  appraiser  can  not  amend  his  return  to  include  coverings  and 
advance  the  value  and  impose  additional  duty.  Sept.  7,  1885. 
Same — ^Returns  of  Different-Priced  Goods. — Returns  should  show  relative  values 
of  different-priced  goods  in  same  case.                                             Oct.  22,  1902. 
Same — ^Review. — Can  not  be  set  aside  by  Secretary'  of  the  Treasury  when  made 
by  constituted  tribunal.                                                                  July   11,1887. 

Aug.  29,  1887. 

Nov.  14,  1887. 

Nov.  28,  1887. 

Same — ^Revisal. — An  appraisement  made  at  one  port  can  not  be  revised  at  another. 

Oct.  20,  1891. 
Same — Sugar. — Average  polaru^oopic  test  in  the  sampling  of  sugar. 

Aug.  28,  1897. 
Same — What  Determines. — Foreign  value  and  not  contract  price  determines. 

Sept.  2,  1886. 
Same— When  Determined. — When  the  merchant  appraisere  have  certified  the 
value  ascertained  by  them  to  the  collector,  the  dutiable  value  is  then  deter- 
mined.   The  appraisers  can  not  be  called  together  again  to  change  their  deter- 
mination. Nov.  30,  1885. 
Same — Without  Szamination— Entered  and  Smuggled  Goods.— In  the  case  of 
poods  not  entered  or  smuggled,  which  have  gone  into  consumption,  the  amount 
may  be  ascertained  without  examining  the  goods  and  the  duties  demandeil, 
and  the  solicitor's  opinion  in  relation  to  appraisement  of  entere<l  goods  without 
examination  does  not  apply.                                                              Sept.  21,  1885. 
Same— Wool — Mode  of  Appraisement  of.                                           Feb.     4,  1888. 
Sam^.    See  also  Board  of  General  Appraisers,  this  title. 

Appraisers-  Acting— Who  may  Act.— (hie!  examiner,  or  other  officer  other  than 
another  appraiser,  can  not  perform  duties  of  appraiser  during  latter 's  absence. 

May  29,  1903. 
June  12,  1903. 
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Appraisers— Appeal  from.    See  Value,  this  title. 

Same — Appointment — ^Assistant. — The  Secretary  of  the  Treasury  has  the  right 
to  appoint  assistant  appraisers  at  New  York,  but  the  Attorney  General's  opin- 
ion to  the  contrary  should  be  followed.  Dec.  6,  1885. 

Same — Same — Of  Subordinates — Power  Relative  to  Appointment  and  clafisifica- 
tion  of  clerks  at  Philadelphia.  Nov.  14,  1885. 

Same — Same — Same. — The  appraiser  should  nominate  his  subordinates  to  the 
Secretary  of  the  Treasiuy  direct  and  not  through  the  collector.      Jan.  10,  1888. 

Same — Assistant — Duties. — Assistant  has  no  authority  to  certify  to  collector 
dutiable  value.  '  Jan.  30,  1894. 

Same — Citizenship. — A  merchant  appraiser  must  be  a  citizen  of  the  United 
States.  Nov.  14,  1888. 

Same — Collector  Deciding  Between.    See  Collector,  this  title. 

Same — Designating  an  Acting. — An  appraiser  may  ^designate  an  a^tsistant  ap- 
praiser to  perform  his  duties  during  his  absence,  section  1,  act  July  27,  1866 
(14  Stat.,  302),  not  being  repealed.  May  28,  1885. 

San^e — Disagreement  Between.    See  Value,  this  title.  Aug.  14,  1885. 

Appraiser — Disqualified. — An  agent  of  the  importer  to  sell  the  goods,  who,  as  a 
merchant  appraiser,  reported  the  goods  damaged  33J  per  cent,  but  sold  them 
at  near  the  rate  of  sound  goods,  was  disqualified  to  act  as  such  appraiser. 

June  25,  1885. 

Same— Functions.— Appraisers  are  executive  officers,  and  neither  the  President 
nor  any  head  of  a  department,  nor  the  courts,  can  interfere  with  the  nature 
of  their  returns.  Dec.  6,  1897. 

Same — Merchant  Appraiser — Substitute. — New  merchant  appraiser  may  be 
appointed  in  place  of  one  sick  or  absent.  Aug.  15,  1889. 

Same — One  Signing  for  Another. — One  assistant  may  sign  returns  for  another. 

Jan.  30,  1894. 

Same — Returns  of  Assistant. — An  assistant  appraiser  has  no  authority  to  make 
returns  to  the  collector,  as  such  returns  are  to  be  treated  as  a  nullity  where 
appraiser  makes  subsequent  returns.  Apr.  13,  1886. 

Same — ^Wool — Oath. — The  form  of  oath  prescribed  by  the  Secretary  for  appraise- 
ment generally  is  not  applicable  in  the  case  of  wool  and  should  be  in  accord- 
ance with  the  law.  Jan.  12,  1887. 

Same.     See  also  Board  of  General  Appraisers;  General  Appraisers,  this  title. 

Appraiser's  Stores — Lease^Time. — A  lease  of  a  building  for  appraiser's  stores 
may  be  made  for  more  than  one  year,  under  section  2957,  R.  S.,  and  is  not 
governed  by  section  3679.  Aug.  6,  1895. 

Appropriation— Payment  Storage  Charges. — Congress  having  prescribed  the  fund 
out  of  which  storage  charges  on  unclaimed  goods  should  be  paid  (sec.  2965, 
R.  S.),  the  general  appropriation  for  collecting  the  revenue  from  customs  can 
not  be  used  for  such  piurpose.  (Brief.)    Mar.  2,  1905. 

Same — For  Collecting  Revenue  from  Customs.    See  Appropriations. 

Arrival.    See  Vessel. 

Art,  Works  of.    See  Free  importations,  this  title. 

Artist    See  Free  importation,  this  title. 

Ascertainment  of  Quantity.    See  Smuggled  Goods,  this  title. 

Asphaltom,  dried,  dutiable.  Feb.  14,  1896. 

Assessment  of  Duty.    See  Appraisement  without  Examination;  Duties;  Value, 

this  title. 
Assignment — Smuggled  Goods — ^Title. — As  to  the  effect  of  a  foreign  assign  m^it 
by  act  of  law  upon  the  claim  of  the  United  States  to  smuggled  goods. 

(Brief.)    Mar.  3,  1905. 
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Assistant  Appraisers.    See  Appraisers,  Assistant,  this  title. 

Same — Designation  to  Perform  Duties  of  Appraisers.    See  Appraisers,  this  title. 

Assistant  Oausers.    Su  Officers  and  Employees,  this  title. 

Astor  V.  Merritt. — Articles  not  dutiable  under  that  decision.  July  10,  1886. 

Atlanta,  Qa. — ^District. — Is  not  in  district  of  New  Orleans  or  St.  Marys.  If  not 
an  independent  port  it  is  within  the  district  of  Brunswick.        Apr.  23,  1896. 

Attachment — State  Court. — It  b  well  settled  that  an  attachment  issuing  out  of  a 
State  court  can  not  disturb  a  collector's  custody  or  control  of  imported  goods. 

(To  Flagler.)    Feb.  15, 1886. 

Same — Same. — It  is  well  settled  that  no  attachment  issuing  out  of  a  State  court 
can  disturb  a  collector's  control  of  imported  goods.  Mar.  6, 1886. 

Same — Same. — A  surveyor  is  not  liable  to  attachment  by  a  State  court. 

Oct.  22, 1891. 

Same — ^Transit  GK>ods. — United  States  can  not  attach  goods  in  transit  through 
United  States  for  duties.  Dec.  29,  1893. 

Same — Same. — Goods  in  bond  for  Canada  can  not  be  attached  in  Maine  by  one 
who  has  an  action  of  debt  against  the  foreign  consignee,  but  the  question  might 
be  judicially  tested.  Jan.  19,  1894. 

Attorneys — ^Advlsinc  Clients. — Attorneys  may  advise  clients  to  bring  suits  when 
in  their  judgment  a  wrong  decision  has  been  made.  Nov.  28,  1885. 

Same.    See  also  Agents  and  Brokers,  this  title. 

Baggage — Contract. — Such  contract  stating  that  it  may  be  terminated  by  either 
party  upon  60  days'  notice  '^for  good  and  sufficient  cause,''  the  cause  need 
not  be  set  out  in  a  notice  of  termination.  July  24, 1885. 

Aug.  22,  1885. 

Same— Defined.  Apr.  12, 1895. 

Apr.  14,  1898. 

Same.    See  PasEongers'  Baggage;  Personal  Effects,  this  title. 

Barrels.    See  Coverings,  this  title. 

Bicycle — Household  Effect.— Should  be  classed  as  a  household  effect,  and  prop- 
erty of  person  returning  after  five  years'  abroad,  and  old,  should  be  admitted 
free.  July  7, 1893. 

Feb.  7, 1898. 

,Bill  of   Lading — Ownership. — Indorsed   or  assigned   constitutes  ownership  in 

making  entry.  Nov.  29,  1886. 

Same— Same.— Is  evidence  of  ownership.  Aug.    3,  1895. 

Bill  of  Particulars.    See  Suits,  this  title. 

Blanks — Sale  Manifest  and  Clearances.    See  Manifest  and  Clearances,  this  title. 

Board  of  General  Appraisers — Appeal  from  to  Circuit  Court— Statement. — It  is 
necessary  in  applying  to  the  circuit  court  for  a  review  of  the  decisions  of  said 
boards  to  state  the  errors  of  law  and  fact  complained  of.  June  19,  1894. 

Same — ^Authority  of  Secretary  of  the  Treasury  over.— The  Secretar>'  may  inves- 
tigate the  conduct  of  a  general  appraiser,  and  reprimand  him  or  recommend 
his  removal,  etc.  May  24,  1910. 

Same — Correcting  Former  Errors. — Where  board  acknowledges  in  subsequent 
case  error  in  first,  doubtful  if  can  be  corrected.  Secretary  may  authorize 
reexamination  and  refund.  Fob.  18,  1897. 

Same — Disposition  of  Papers  after  Appeal  Decided. — After  general  appraisers 
have  decided  appeal  in  case  rejected  teas,  papers  should  not  be  returned  to 
board  for  reconsideration  at  request  of  importer.  Dec.  17,  1898. 

Same — Evidence  and  Information. — ^The  question  of  the  dutiable  value  of  mer- 
chandise is  not  to  be  tried  before  the  appraisers  as  if  in  a  siiit  in  a  judicial 
tribunal,  and  confidential  information  may  be  received  without  being  dis- 
closed to  the  importer. 
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Board  of  Oenexal  Appzaisen— Finality  as  to  Value.  See  Appiaisement;  Value, 
this  title. 

Same — Making  Additions  to  Appraisements. — Such  board  is  not  authorized  to 
make  additions  to  entered  value  of  items  to  which  local  appraisers  did  not 
add  on  original  appraisement.  Sept.  10,  1890. 

Same— Beconsideratlon  of  a  Question.— Where  a  case  was  sent  back  to  the  broad 
by  the  collector  after  30  days,  and  they  reconsidered  it,  such  action  was  with- 
out authority  of  law.  Aug.  24,  1891. 

Same — ^Reconsideration  of  Decision. — Can  not  review  own  decision. 

Dec.  17, 1898. 

Same — ^Relation  to  the  Treasnry  Department. — ^The  board  as  a  tribunal  acts 
independently,  but  it  still  holds  an  administrative  relation  to  the  Treasury 
Department,  and  for  certain  purposes  is  subordinate  to  the  Secretary,  and 
there  can  be  no  objection  to  the  use  of  a  letterhead  indicating  this  relation. 

June  25,  1910. 

Same— Relatives  as  Connsel  before  the  Board. — A  general  appraiser  is  not  dis- 
qualified if  his  eon  practices  before  the  board,  provided  he  is  not  unduly 
influenced.  May  24,  1910. 

Same — Status. — The  board  is  not  a  judicial  tribunal,  and  not  bound  by  strict 
rules  of  evidence.  (To  Gibson  and  Somervdlle.)    Dec.  30,  1897. 

Same. — As  to  duties  of  individual  members.    See  General  Appraisers,  this  title. 

Bonded  Stores.    See  Warehouses,  this  title. 

Bonded  Warehouses.    See  Warehouses,  bonded,  this  title. 

Bonds — Administrator  Obligor. — As  to  liability  of  an  adminLitrator  obligor  on 
a  warehouse  bond;  averment  of  want  of  consideration;  admissibility  of  parol 
evidence.  (Brief.)    Apr.  15,  1905. 

Same — ^Affidavit  of  Justification  of  Sureties. — ^The  affidavit  of  justification 
required  of  corporate  sureties  on  common  carriers'  bonds  (customs)  may  be 
dispensed  with  in  view  of  the  fact  that  the  information  contained  therein  is 
otherwise  accessible  to  the  department.  July  18,  1907. 

Same — ^Agent  for  Surety. — A  power  of  attorney  to  sign  for  sureties  on  bond  for 
the  production  of  a  consular  invoice,  is  permissible.  May  1,  1897. 

Same — ^Agent  of  Firm.— One  member  of  a  firm  can  not  constitute  an  agent  to 
sign  customhouse  bonds.  Jan.  15,  1887. 

Same — Attorney  for  Firm. — A  copartner  can  not  authorize  an  attorney  to  sign  for 
the  firm.  Jan.    15,  1887. 

Aug.  26,  1890. 

Same — Cancellation.— Cancellation  of  a  "repair"  bond  without  customs  certifi- 
cate being  attached.  Jan.  21,  1887. 

Same — Collector. — New  bond  of  collector  where  district  has  been  enlarged. 

Oct.  30,  1888. 

Same — Same — Liability. — Collector's  bond  is  not  liable  for  moneys  deposited 
with  acting  custodian  of  public  buildings.  Jan.  29,  1904. 

Same — Same— Time  of  Approval  of  Bonds  as  Affecting  Liability  Thereon. 

(Brief.)    Jan.  2,  1908. 

Same — Same.    See  also  Bonds;  Surety,  official. 

Same — Commencement  of  Liability.- The  liability  of  the  sureties  on  a  bond  of 
a  collector  of  customs  begins  with  the  term  of  office,  and  not  with  the  date  of 
approval  or  acceptance  of  the  bond;  and  may  be  retrospective.  (Sec.  2619, 
R.  S.)  (Brief.)    Apr.  22,  1905. 

Same — Conditions. — Reasonable  time  in  which  to  produce  proofs  required  by 
conditions  of  bonds.  Mar.  26.  1885. 


Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOUCITOB  OF  THE  TBEASURY.  119 

OUSTOXS  LAWS— Continued. 

Bondf — Control. — Forms  472  and  474  of  bonds  both  relate  to  customs  matters, 
and  should  be  retained  in  the  control  of  the  Treasury  Department  and  not 
placed  within  the  supervision  of  the  Department  of  Commerce  and  Labor. 

July  30,  1904. 

Same — ^Evidence  Required  to  Cancel. — Required  to  cancel  export  and  imme- 
diate transportation  bonds.  July  2,  1885. 

Same — ^Bxeontion  by  Finn. — ^Must  be  executed  by  individual  members  of  firm. 

Feb.  2,  1889. 

Same — ^Szecntion  of  Partnership. — A  bond  of  the  character  referred  to  in  act  of 
June  20,  1876,  may  be  executed  by  one  member  of  a  firm  in  the  firm  name;  or 
by  a  duly  constituted  attorney  in  fact.  How  bonds  in  other  cases  should  be 
executed,  etc.  Nov.  13,  1891. 

Same — ^Export. — ^There  seems  to  be  no  valid  reason  why  there  should  not  be  a 
uniform  rule  as  to  the  evidence  to  be  produced  for  the  cancellation  of  bonds 
given  on  an  entry  for  immediate  export  and  transportation  to  Canada  and  on 
one  for  export  from  warehouse  "to  the  same  dominion.  July  2,  1885. 

Same — Same — Such  bonds  are  required  from  manufacturers  having  bonded 
warehouse  and  no  exception  can  be  made.  Feb.  18,  1888. 

Same — Same. — ^As  the  statute  requires  a  bond  in  case  of  exportation  for  drawback 

-  at  from  warehouse,  it  can  not  be  waived.  June  6,  1890. 

Same — Same. — Remedy  on  uncanceled  export  bond.  July  7, 1890. 

Same — Foreign  Corporations — Sureties. — Foreign  carrier  may  be  bonded  for  trans- 
portation of  merchandise.  Sureties  should  be  residents  and  have  property  in 
United  States.  Feb.  6,  1901. 

Same — ^Form— Requirements. — ^The  names  of  copartners  in  body  of  bond  not 
legally  necessary.  Mar.  12,  1902. 

Same — ^Liable  for  Transfer  of  €k>ods. — Private  warehouse  bonds  may  be  changed 
to  make  obligors  liable  for  expense  of  removal  of  goods  in  case  of  discontinuance 
of  warehouse.  July  25,  1903. 

Same — Owner's  Oath. — Section  2787,  R.  S.,  requiring  bond  to  produce  owners 
oath  when  an  agent  makes  entry,  has  not  been  modified,  and  an  attorney  of  a 
firm  can  not  make  entry  without  giving  such  bond.  July  8,  1885. 

Same — Power  of  Attorney  to  Execute. — A  firm,  one  member  of  which  is  a  non- 
resident, can  give  power  of  attorney  to  sign  bonds,  etc.  Dec.  20,  1887. 

Same — Production  of  Invoice. — Should  not  be  required  for  production  of  invoice 
on  reimportation  of  domestic  hops.  Feb.  9,  1887. 

Same — ^Betom  of  Bxhlbition  Goods. — Indeterminate  bond,  without  sureties,  may 
be  taken  for  return  of  needlework  imported  for  exhibition  by  United  States 
schools.  Mar.  30,  1898. 

Same — Same — Horse. — Bond  for  return  to  Canada  of  horse  may  be  canceled  in 
case  horse  died  and  remains  returned.  Mar.  30,  1898. 

Same — ^Betom  of  Unexamined  Packages. — Endorsements  on  such  bonds  where 
liquidations  have  been  made  and  closed  may  be  disregarded.        May  20,  1890. 

Same — Beturn  of  XJnappraised  and  Adulterated  Goods. — One  bond  may  be  given 
for  the  return  of  unappraised  merchandise  under  section  2899,  R.  S.,  and  for 
the  return  of  adulterated  food  products  under  section  11  of  the  act  of  June  30, 
1906  (34  Stat.,  769).  Dec.  7,  1906. 

Same — Signing  by  Beccivcrs.— Where  there  are  two  receivers,  both  should  sign  a 
warehouse,  unless  express  authority  has  been  conferred  upon  one. 

Feb.  18,  1897. 

Same — Sureties — Citizenship. — No  statute  reciuiring  sureties  on  custom-house 
bonds  to  be  citizens  of  United  States,  and  regulations  may  be  modified  to  accept 
Chinese  citizens  of  Hawaii.  Jan.  5,  1901. 
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Bonds— Transportation. — Bonds  for  immediate  transportation  may  be  taken  at 
first  port.  Nov.  23,  1889. 

Same — Same. — Bond  for  production  of  invoice  to  be  given  at  port  of  destination. 

May  17,  1896. 

Same — Same. — New  bond  must  be  given  by  common  carrier  to  cover  points  not 
named  in  general  bond.  Feb.  26,  1897. 

Same — Same. — A  general  bond  for  transportation  of  merchandise,  not  ad\48able, 
although  would  be  valid  and  binding.  Feb.  20,  1899. 

Same — Same. — Carrier  is  liable,  under  its  bond,  for  value  of  merchandise  given  it 
for  deliver^'.  June  29,  1899. 

June  17,  1901. 

Same — Same— Immediate  Transportation— Form. — Change  of  regulations  not 
advised.  Oct.  30,  1893. 

Same — Same — ^Foreifn  Corporation. — ^The  trustees  and  proper  officers  of  a  railroad 
should  unite  as  principals,  and  the  sureties  of  a  foreign  corporation  should  be 
citizens  of  the  United  States.  Dec.    4,  1886. 

Same — Same. — Liability  for  loss  by  fire,  leakage,  etc.  Feb.  28,  1894. 

Same — Same — ^Penalties. — The  form  of  common  carriers'  bonds  for  the  transpor- 
tation of  unappraised  merchandise  under  the  act  of  J'une  10, 1880  (21  Stat.,  173), 
may  be  amended  to  provide  different  penalties  where  goods  are  not  delivered 
to  the  collector  or  lost,  or  are  dutiable  or  free.  May  25,  1904. 

Same — Same — Proper  Bond. — Bond  as  required  by  section  3005  is  the  proper  one 
for  goods  in  transit  from  foreign  country  to  Porto  Rico.  June  27,  1903. 

Same — Same— Recital  of  Carriers. — In  a  bond  given  by  a  carrier  of  imported 
merchandise  under  the  immediate  transportation  act  of  June  10,  1880,  a  recital 
of  the  names  of  all  carriers  which  have  qualified  under  that  act  is  not  required 
and  serves  no  useful  purpose.  Aug.  9,  1904. 

Same — Same — Surety. — A  railroad  company  may  give  bond,  or  furnish  another 
railroad  company  as  sureties,  if  not  ultra  vires.  July  28,  1894. 

Same — Vessel  to  Discharge  in  Another  District. — Bonds  are  not  required  of  steam- 
ships proceeding  to  another  port  within  48  hours.  Jan.  27,  1892. 

Same — ^Voluntary  on  Delivery  of  Examination  Packages. — Voluntary  bonds  given 
to  secure  immediate  delivery  of  examination  packages  are  enforceable. 

Mar.  4,  1895. 

Same — ^Warehouse — Ore  and  Bollion — Smelting. — General  bond  to  cover  goods 
transferred  from  warehouse  to  smelter  may  be  accepted.  Sept.  12,  1894. 

Same — Same— Limitation  of  Sureties  Liability  on  Warehouse  Bond.  See  Surety- 
ship. 

Same — Same— Release  of  Sureties.— Sureties  would  not  be  released  where  sales 
of  goods  had  not  been  had  until  a  few  months  after  the  expiration  of  the  three 
years.  Sept.  9,  1910. 

Same — ^Where  Cargo  Destined  for  Subport. — No  bond  is  required  to  secure  duties 
on  the  cargo  of  a  vessel  destined  to  a  subport  of  entry  where  entry  is  made  and 
duties  paid  at  the  port  of  entry  of  the  district;  but  if  deemed  necessary  to  pre- 
vent fraud,  or  to  secure  duties  to  be  paid  at  such  subport,  a  voluntary  bond 
may  be  taken  and  would  be  valid.  See  section  2772,  R.  S.,  as  to  ports  of  delivery 
only.  Sept.  18,  1905. 

Books. — ^Free  Importation  for  clubs,  colleges,  libraries,  etc.  See  Free  Importa- 
tions, this  title. 

Same — Obscene — Disposition. — The  collector  can  not  permit  export  of  such 
books,  but  must  hold  them  pending  condemnation.  Feb.  20, 1889. 

Same — Same. — A  book  about  which  there  is  some  question  as  to  whether  it  is 
obscene  but  which  has  been  condemned  by  the  court,  may  be  released,  pro- 
vided the  Secretary  has  power  to  annul  the  decree.  C^MlFiJ*  ISM, 
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CUSTOMS  LAWS— Continued. 

Books — Obscene.— Where  the  character  of  the  book  is  doubtful,  the  district  attor- 
ney may  be  authorized  to  reopen  the  forfeiture  taken  by  default,  and  deliver 
the  book  to  the  importer.  Mar.  23, 1894. 

Same — Violations  of  Copyright.    See  Copyright. 

"  Bottled  at  United  States  Customhouse  Building  ** — ^Fraudulent  Use  of  Words. 
See  Use  of  Words,  this  title. 

Bottles — ^Drawback  on.    See  Drawback,  this  title. 

Boundary  Line — Defined. — The  "boundary  line"  mentioned  in  paragraph  473 
of  the  tariff  act  of  1897  means  the  dividing  line  between  the  United  States 
and  foreign  contiguous  territory,  as  Canada  and  Mexico,  but  it  would  not 
apply  to  two  coimtries  so  widely  separated  as  the  United  States  and  Cuba. 

Aug.  23,  1906. 

Breeding  Purposes — Mares  Sold  after  Importation. — The  forfeiture  of  mares 
imported  for  breeding  purposes,  but  afterwards  sold  should  be  remitted. 

Dec.  31,  1889. 

Bribery.    See  Crimes  and  Offenses. 

Brokers.    See  Agents  and  Brokers,  this  title. 

Building — On  Private  Property. — For  customs  inspectors  can  not  be  erected  on 
bridge  at  Eagle  Pass  without  consent  of  owners.  Dec.  11,  1897. 

Bulk. — Railroad  iron  is  an  article  in  bulk  within  section  5,  act  June  10,  1880, 
and  the  transportation  thereof  is  not  limited  to  railroad  cars.        Aug.  23, 1881. 

Burden  of  Proof. — In  an  action  against  a  collector  for  duties  alleged  to  have 
been  wrongfully  collected,  the  burden  of  proof  is  on  the  plaintiff. 

(To  U.  S.  Atty.,  E.  La.)    Feb.  24, 1881. 

Burlington — ^Port. — Burlington  is  still  the  port  of  entry,  and  Trenton  the  port  of 
delivery,  instead  of  Lamberton.  The  residence  of  the  collector  is  Trenton, 
and  the  official  seal  should  be  "Port  of  Trenton."  Feb.  27,  1904. 

Under  the  act  of  April  28,  1904,  fixing  the  residence  of  the  collector,  the  official 
seal  should  be  "Port  of  Burlington,"  instead  of  "Port  of  Trenton." 

May  14,  1904. 

Cables — ^Dutyon. — Department  inclined  to  assess  duty  on  that  part  of  a  cable 
between  the  United  States  and  its  possessions,  which  is  within  one  league  from 
the  shore.  (To  Dalzell.)    Dec.  19,  1901. 

Canada,  Transit  of  Goods  Through.  See  Transit  of  Goods  through  Canada,  this 
title. 

Cancelation  of  Bonds.    See  Bonds,  this  title. 

Cans — Salmon— Beimported.    See  Free  Importations,  this  title. 

Cargo — ^Defined.  Apr.   3,  1894. 

Apr.  12,  1895. 
Apr.  14,  1898. 

Same — ^Discharging  from  Vessel. — The  "lay  order"  privilege  may  be  extended 
to  permit  vessels  to  discharge  cargo  on  the  wharf  pending  the  issuance  of  "gen- 
eral orders"  for  delivering.  Feb.  12,  1894. 

Mar.    3,  1894. 

Same — Same — Liability  for  Thefts. — The  elimination  from  the  permit  to  unlade 
cargo  on  the  wharf  of  the  liability  of  the  steamship  companies  for  thefts,  etc., 
would  not  be  in  violation  of  the  statute.  May  3,  1898. 

Same — ^Discharging — On  Scow. — Permission  to  discharge  free  merchandise  from 
importing  vessel  to  an  unbonded  scow  should  not  be  made  general,  but  allowed 
only  in  extraordinary  cases.  Statutes  contemplate  lauding  on  wharf  except 
in  cases  expressly  provided.  Oct.  7,  1903. 
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CUSTOMS  LAWS— Continued. 

Cargo — ^Taking  Coil. — Veesels  in  the  foreign  trade  can  not  stop  at  a  place 
outside  of  a  port  to  take  on  bunker  coal,  and  therefore  the  Secretary  has  no 
power  to  station  a  customs  officer  at  such  place  to  supervise  the  loading  of 
the  coal.  June  13,  1905. 

Same. — ^As  to  unlading.    See  also  Unlading,  this  title. 

Carrier.    See  Bonds;  Transportation;  Warehouses;  this  title. 

Cars,  Ballroad— Used  in  International  Trafflc— Duties  are  not  leviable  on  cars 
passing  forth  and  back  in  such  traffic,  but  are  on  cars  brought  in  empty,  to  be 
used  in  the  business  or  to  engage  in  local  traffic.  July  5,  1889. 

Same.    See  also  Transportation,  this  title. 

Cartage — Advertising  for  Proposals. — At  ports  where  the  expense  would  not 
justify  it,  it  is  not  necessary  to  advertise  for  proposals  for  cartage. 

Feb.    4,  1886. 

Same — Charges.— Charges  must  be  paid  by  importer.  July  20,  1886. 

Same — Same. — For  sending  goods  to  ^'general  order.*'  Mar.   6,  1893. 

Same — Same — ^Who  to  Pay. — Cartage  or  storage  expenses  on  goods  detained  for 
examination  under  the  customs  and  pure-food  laws  (32  Stat.,  1157)  can  not  be 
charged  to  the  importer  unless  such  detention  was  through  his  default.  Ex- 
ceptions: Detention  of  teas,  and  goods  in  quarantine.  Oct.  29,  1904. 

Same — Contract — Annulment. — Where  a  contractor  fails  and  the  work  is  being 
carried  on  in  an  irregular  manner  by  another  under  a  power  of  attorney,  it  may 
be  canceled.  Feb.  21,  1898. 

Feb.  24,  1898. 

Same — Same — ^Application  to  Government.— Contract  applies  to  cartage  paid  for 
by  Government  and  not  to  that  paid  by  importers.  Nov.  17,  1894. 

Same — Same — ^Assignment. — A  cartage  contract  is  within  section  3737,  R.  S., 
and  can  not  be  transferred.  Dec.  27,  1894. 

Same — Same — Same. — A  duly  executed  assignment  of  cartage  contract  at  Chicago 
may  be  accepted.  Sept.  16,  1901. 

Same — Same — Modification. — Contract  charges  can  not  be  modified. 

Sept.  3,  1888. 

Same — Liability  for  Theft. — A  contractor  for  cartage  of  merchandise  is  responsible 
for  loss  or  damage  to  goods  while  in  his  custody.  Feb.  26,  1890. 

Same — Liability  of  Importer  for. — The  importer  is  liable  for  cartage,  storage, 
labor,  etc.,  on  goods  ordered  to  warehouse  because  of  incomplete  entry. 

July   20,1888. 

Same— Meaning  of  "Sample  Package."  July  13,  1893. 

Oct.   27,  1896. 

Same — ^Unclaimed  Merchandise. — Unclaimed  merchandise  is  in  charge  of  the 
Government  and  is  included  in  section  25,  act  of  June  23, 1874  (18  Stat.,  186), 
relating  to  cartage.  Apr.  21,  1890. 

Same — What  are  Examination  Packages. — Case  containing  a  nimiber  of  small 
sample  packages  is  an  "examination  package''  within  contract  at  Philadelphia. 

May  4,  1897. 

Cartridge.    See  Explosive  Substances,  this  title. 

Casks— Domestic  Manufacture. — Casks  of  domestic  manufacture  in  which  steel 
is  imported  should  not  be  included  in  the  value  of  the  goods.       Aug.  19,  1893. 

"Casualty" — ^Defined. — Not  to  include  theft;  abatement  of  duties  on  that  accoimt 
can  not  be  granted.  (To  U.  S.  Atty.,  S.  N.  Y.)    Feb.  11,  1882. 

Same— Same.  Dec.  27,  1886. 

Oct.    8,  1887. 
Oct.    3,  1890. 

Same.    See  also  Damage  Allowance,  this  title. 
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CT7STOMS  LAWS— Continued. 
Cattle.    See  Animals,  this  title. 
Cement  Barrels.    See  Coverings;  Refund,  this  title. 

Certiilcates — Mineral  Waters. — Certificates  of  owners  of  springs  from  which  im- 
ported mineral  waters  taken.  Sept.  8, 1885. 
Same — Of  Collector. — On  mail  packages  for  Mexico  not  required.      May  23, 1889. 
Same — ^Payment  of  Duties. — Certificates  of  collector  and  naval  officer  that  duties 
have  been  paid  or  secured  may  be  made  by  such  officers  in  district  where  trial 
had  from  information  obtained  from  others.                                    May  16, 1898. 
Same— Relative  to  Merchandise — Control  of. — Form  475  of  a  certificate  given  by 
the  collector  showing  the  entry  and  delivery  of  merchandise  at  ultimate  des- 
tination relates  to  customs  matters  and  is  within  the  supervision  of  the  Treasury 
Department  and  not  the  Department  of  Commerce  and  Labor.      July  30, 1904. 
Same— Of  Cost.    See  Cost,  this  title. 

Charges — ^Appraisement. — The  appraisers  or  merchant  appraisers  have  nothing  to 
do  with  the  appraisement  of  costs  and  charges.  Feb.  10, 1882. 

Same — ^Nondutiable — ^Deduction. — ^Nondutiable  charges  should  not  be  first  de- 
ducted from  the  gross  value.  Mar.  1,  1888. 
Same— Belief  from. — ^The  Secretary  can  not  relieve  against  addition  to  value  on 
account  of  charges  where  no  protest  and  appeal  or  suit  had  been  begun. 

Apr.  25,  1883. 
Same— To  Make  Market  Value.    See  Appeal,  this  title. 
Checks— Payment  of  Duties  by.    See  Payment,  this  title. 
Chief  Offlcer  of  the  Customs.    See  Officers,  this  title. 

Cigars — How  Packed. — Cigars  may  be  packed  in  glass  jars  instead  of  boxes. 

Dec.  29,  1886. 

Same — ^Importation. — ^May  be  imported  in  glass  jars.  Dec.  29,  1886. 

Same — Same. — Can  not  be  imported  through  mails.  Jan.  21,  1889. 

Cigars  and  Cigarettes.— Section  5  of  the  tariff  act  of  1909  (36  Stat.,  83)  applies 

to  both  cigars  and  cigarettes  from  the  Philippines  and  both  are  alike  taxable, 

and  excess  importation  of  both  alike  dutiable,  and  each  box  or  package  should 

have  an  inspection  stamp,  which  may  be  affixed  in  the  Philippines. 

Dec.  1,  1909. 
Cigar  Stamps— Cancellatton — Agent. — It  is  the  duty  of  the  importers  to  cancel 
the  stamps  on  cigars,  but  they  can  not  employ  a  person  obnoxious  to  the  col- 
lector for  that  purpose.  Jan.  20,  1887. 
Same — Showing  Duty  Paid — ^Imitatton. — A  similitude  of  a  customs  cigar  stamp 
affixed  to  the  box  is  forbidden.                                                        Apr.  23,  1891. 
Classification. 

Alcohol  and  preparations.  May  10, 1888. 

Anemometers.  Oct.    7,  1885. 

Asphaltum.  Jan.     7,  1886. 

Feb.  14,  1896. 
Antiquities.  May  12,  1887. 

Barometers.  Oct.    7,  1885. 

Beans.  Beans  are  not  free  as  seeds  under  paragraph  760,  act  of  1883,  nor 
dutiable  as  garden  seeds,  paragraph  465,  but  are  dutiable  as  vegetables, 
paragraph  286.  May   25,  1885. 

Bicycles.  July     7,  1893. 

Billiard  cloth.  Oct.     2,  1886. 

Carriage  harness.  Sept.  18,  1886. 

Carriage  horses  used  abroad.  Sept.  18,  1886. 

Change  of  classification  while  not  possessed  of  examination  packages. 

Mar.     2,1892. 
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CUSTOMS  LAWS— Continued. 
Classiflcation — Continued. 

Cherry  juice;  fruit  juices.  Dec.     7,  1889. 

Cigarette  paper.  Jan.    10,  1890. 

Cloaks,  fur  lined.  Apr.  26,  1893. 

Coney  skins,  plucked.  Apr.     1,  1891. 

ConfectiMiery.  Mar.  11,  1887. 

Cooper's  sheep-dipping  powder.  Jan.    21,  1887. 

Corrugated  sheet  iron.  Dec.  28,  1883. 

'Drawers  (merino).  Dec.  14,  1885. 

Dress  goods,  paragraph  365,  Schedule  K,  act2of_1883;_both  provisos  refer 
only  to  goods  composed  wholly  of  wool.  May   15,  1885. 

Earthenware,  toy.  May     7,  1885. 

1886. 

1886. 

1886. 

1886. 

1885. 

1886. 

18«7. 

1889. 

1887. 

1885. 

1886. 

1886. 

1889. 

1893. 

1885. 

1886. 

1893. 

1886. 

1885. 

1885. 

1885. 

1885. 

1887. 
Istle  is  a  dried  fiber,  and  when  advanced  in  value,  as^is  the  present  impor- 
tation, is  subject  to  a  duty  of  10  per  cent  ad  valorem  under  paragraph  94, 
act  of  March  3,  1883.  Aug.     3,  1885. 

Ivory.  Jan.      6,  1886. 

Japanese  goods.  Oct.     7,  1885. 

Kieselguhr.  Dec.     7,  1885. 

Lead -bearing  ore.  Aug.  15,  1905. 

Lenses,  spectacle.  Oct.     7,  1885. 

Lenses,  as  glass  disks.  Sept.  29,  1893. 

Lamp  shades.  Jan.    10,  1894. 

I/3af  tobacco  from  Little  Swan  Island.  Sept.    5,  1893. 

Magic  lanterns.  Oct.      7,  1885. 

Mahogany  boards.  June    7,  1889. 

Marble,  vein,  slab.  Apr.   18,  1893. 

Metals  and  ores.  Dec.  17,  1890. 

Merino,  wove  shirts,  etc.  Dec.  14,  1885. 

M(Klel  of  invention.  July     9,  1886. 


Earthenware,  smokers*  articles.  Nov.  9, 

Egg  yolks.  Jan.  6. 

Farina,  sifted  or  flour.  Jan.  28 

Fertilizer,  superphosphate  of  lime.  Sept.  20, 

Fiber,  dried « istle.  Aug.  3, 

Fish,  fresh.  Sept.  7, 

Fossil  meal.  Dec.  17 

Fruit  juices.  Dec.  7 

Fruit  tablets.  Mar.  11 

Galometers.  Oct.  7 

Ginger  ale  in  bottles.  Sept.  8, 

Glass  shades.  Jan.  6, 

Gloves,  tilbury  or  driving.  Jan.  27, 

Grapes,  in  boxes.  Aug.  25 

Grenet  batteries.  Oct.  7 

Handkerchiefs,  embroidered  linen.  Jan.  6, 

Hair  pins,  japanned  iron  wire.  Apr.  1 

Hat  trimmings.  July  20, 

Hoods  (woolen,  knit).  Oct.  7 

Hygrometers.  Oct.  7 

India  rubber  bags  or  pouches.  Oct.  7 

Induction  coils.  Oct.  7 

Iron  castings;  ice  machines.  Feb.  9. 
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CUSTOMS  LAWS— Continued. 
Classification— Con  tinned . 


Mother-of-pearl. 

Mar.   12,1886 

Opera  glamee. 

Oct.      7,  1886 

Dec.  21,  1886 

Mar.    13,1890. 

Ores,  precions  and  base. 

Aug.  24,  1889 

Painters'  colors,  ocher  apd  umber. 

Aug.  16,  1887 

Paintings. 

Nov.    9,  1886 

Painting,  "Rembrant." 

May    12,1887. 

Paper,  photographic. 

Feb.   18,1887 

Pease. 

Apr.     8,  1886. 

Perfumed  water. 

July     8,  1890. 

Philosophical  instruments. 

May     7,  1886. 

Phosphate  of  lime. 

Sept.  20,  1886. 

Picric  acid. 

Jan.      7,  1886 

Feb.   19,1890, 

Pig  iron. 

Mar.   23,  1897. 

Pinion  and  core  box. 

July     9,  1886 

Plucked  coney  skins. 

Apr.     1,  1891 

Poppy»  linseed,  oil. 

Jan.      2,  1890. 

Potato  flour. 

Jan.    28,1886 

Potato  starch. 

Jan.    28,1886. 

Printed  matter. 

Aug.  31,  1886 

Printed  pages. 

Aug.  31,  1886 

Proprietary  preparations. 

Jan.    21,1887 

Prussiate  of  soda  and  oleate  of  soda. 

June  10,  1891 

Pulp  wood. 

Oct.    31,  1906 

Questions  of  classification  may  be  appealed. 

May   28,1898, 

"Rembrant,''a. 

May    12,1887 

Saddlery. 

June  18,  1887 

Salt. 

May    12,1886 

June  29,  1886 

Apr.   30,  1886 

Salt  applicable  to  oysters. 

Oct.    29,1886 

Salt  lost  at  sea. 

Aug.  16,  1887. 

Shaft  for  steamer. 

Nov.  18,  1886 

Dec.  13,  1886, 

Mar.   29,1887 

, 

May     6,  1891. 

Sept.  21,  1891 

Sheep  powder. 

Jan.    21,1887 

Shellac  vsnusk  and  perfumed  water. 

July     8,  1890 

Shells,  mother-of-pearl. 

Mar.   12,1886 

Shells,  part  of,  manufacturad. 

Mar.   12,1886 

Shirts,  drawoB,  socks,  and  stocknigB  (merino). 

Dec.  14,  1885, 

Smokers'  articles. 

Nov.    9,1886, 

Jan.    10,1890, 

Socks  (merino). 

Dec.  14,  1886. 

Soda,  prussiate,  and  oleate  of. 

June  10,  1891. 

Specific  and  graefal  designation  of  an  artide. 

Mar.  23,1887. 

Statuary. 

May     6,  1886. 

Oct.     6,  1889. 
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CUSTOMS  LAWS— Continued. 
Classiflcation— Continued . 

Statuary.    The  correctness  of  the  decision  of  the  Board  of  General  Api^ais- 

ers  (G.  A.,  6346),  that  certain  metal  statuary,  the  work  of  Prof.  Angelo 

del  Nero,  was  dutiable  as  statuary  "wrought  by  hand    ♦    ♦    ♦    from 

metal,"  under  paragraph  454  of  the  act  of  1897,  and  not  as  manufactures 

of  metal,  under  paragraph  193  of  that  act,  is  doubtful,  and  an  appeal  should 

be  taken  by  the  United  States. 

Steel  foigings. 

Steel  wire  rods. 

Steel  wire,  tinned  or  covered. 

Steel,  manufactures  of. 

Stockings  (merino). 

Sugars,  confectionery. 

Sulphate  of  potash,  maniu^  salts. 

Superphosphate  of  lime. 

Tablets,  fruit, 

Tillote. 

Tobacco. 

Toy. 

Use,  and  not  name. 
Watch  material. 
Clearance  Blanks.    See  Manifests  and  Clearances,  this  title. 
Clerical  Errors.    See  Errors  of  Liquidation,  this  title. 
Clothing.    See  Personal  Effects,  this  title. 

Coffee. — The  act  of  December  24,  1861,  repealed  by  implication  the  prov-ision  in 
the  act  of  August  5,  1861,  exempting  from  duty  coffee  then  on  shipboard  or  in 
public  stores,  and  coffee  imported  on  January  10, 1862,  was  subject  to  the  duty 
of  5  cents  per  pound  provided  in  the  later  act.  Dec.    6,  1884. 

June  16,  1885. 
Collector — ^▲coounts — Certification. — Accounts  as  disbursing  agent  must  be  certi- 
fied by  naval  officer.  May  12,  1886. 
Same — ^Action. — ^Where  horses  in  the  collector's  custody  are  taken  without  author- 
ity by  the  owner.                                                                              Mar.  23, 1886. 
Same — Administering  Oaths. — Neither  the  collector  nor  other  customs  officer 
has  authority  to  administer  the  oaths  to  pay  accounts.                    July  21,  1892. 
Same — ^As  Disbursing  Officer. — Collector  of  customs  without  designation  would 
act  as  disbursing  officer  for  construction  of  public  buDdings;  other  officers  may 
be  designated,  and  at  place  where  no  collector,  a  citizen;  may  be  required  to 
give  special  bond.                   ^  Oct.  17,  1901. 
Same — Same. — Collectors  may  be  designated  to  pay  assistant  custodians  and 
janitors,  and  their  stireties  would  not  be  relieved  as  to  customs  collections,  but 
their  liability  might  not  be  extended,  and  the  collectors  should  be  required  to 
give  bond  under  section  3614,  R.  S.                                                July  12,  1910. 
Same— As  Assistant  Custodian. — A  collector  who  has  not  received  an  appointment 
as  assistant  custodian,  but  has  been  required  to  act  as  custodian  can  not  be  paid 
as  such.                                                                                              Dec.    5,  1884. 
Same — Bill  of  Particulars. — Bill  of  particulars  in  suits  against  collector,  should 
contain  precise  amount  claimed.                                                     Nov.  13,  1886. 
Same— Certificate  of. — Not  required  on  mail  packages  to  Mexico.    May  23,  1889. 
Same — Compensation. — On  &Y>ntier,  no  specific  appropriation  being  made,  may 
be  paid  out  of  general  appropriation  for  collecting  the  revenue.       June  15,  1897. 
Same— Sams. — Salary  of  collector  for  district  of  Memphremagog  exceeds  that  of 
collector  for  Vermont.                                                                       July  10,  1897. 


Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOLICITOR  OF  THE  TREASURY.  127 

CUSTOMS  LAWS— Continued. 

Collector— CompeiiMtion — As  Custodian. — A  collector  who  has  not  received  an 
appointment  as  assistant  custodian,  but  has  been  required  under  Treasury- 
regulations  to  act  as  a  custodian,  can  not  be  paid  as  such.  Dec.  5,  1884. 

Same— Same— Shipping  Commissioner.— Under  the  act  of  February  27,  1877 
(19  Stat.,  246),  a  collector  may  receive,  in  addition  to  his  compensation  as  such, 
IKW  annually  for  any  service  he  may  perform  for  the  United  States. 

Feb.  21,  1883. 

Same — Same — Same. — Under  section  27,  act  of  February  27,  1884,  and  section 
1765,  R.  S.,  collectors  can  not  be  paid  for  acting  as  shipping  commissioners. 

Dec.  5,  1884. 

Same — Same — Of  Acting  Collector. — ^A  deputy  acting  as  collector  under  section 
2625,  R.  S.,  after  the  latter 's  death  is  not  entitled  to  the  fees  and  emoluments 
of  the  office  of  collector.  Mar.  17,  1880. 

Same — Consideration  of  Protest  Alone. — Protest  where  no  appeal  followed  can 
not  be  passed  upon  by.  Mar.  21,  1889. 

Same — ^Deciding  between  Appraisers. — The  Secretary  of  the  Treasury  can  not 
properly  issue  instructions  to  the  collector  to  govern  his  decision  as  between 
disagreeing  appraisers.  July  11,  1887. 

Same — Same. — The  collector's  own  judgment  should  govern  his  decision  between 
general  and  merchant  appraisers.  Oct.  16,  1889. 

Same — ^Delivery  of  Goods  by. — The  United  States  is  not  liable  for  tho  delivery 
of  goods  to  a  wrong  person,  but  the  collector  may  be  individually. 

Mar.  22,  1887. 

Same — Same. — The  collector  in  delivering  goods  can  not  recognize  a  subpur- 
chaser, an  assignee,  or  even  a  receiver,  unless  they  have  the  written  authority 
of  the  consignee.  July  2,  1888. 

Same — Demanding  Deposit. — Right  to  demand  a  sum  to  cover  expenses  of  reap- 
praisement.  June  25,  1886. 

Same — ^Deputy  Collector  and  Inspector — Not  Confirmed  by  Secretary. — A  deputy 
collector  and  inspector  of  customs  whose  appointment  was  not  confirmed  by 
the  Secretary  of  the  Treasury'  is  not  entitled  to  compensation. 

Oct.  29,  1886. 

Same — ^Deputy. — Can  also  hold  position  of  deputy  collector  of  internal  revenue. 

Feb.  1,  1887. 

Same — Same. — May  engage  in  practice  of  admiralty  law.  Apr.  19,  1887. 

Same — Same — At  Philadelphia. — The  salar>*  of  the  deputy  collector  at  Phila- 
delphia being  fixed  by  law  can  not  be  reduced.  Apr.  24,  1890. 

Same — Same — Holding  Two  Offices. — Deputy  collector  may  also  hold  office  of 
deputy  clerk  of  a  United  States  court.  (Brief.)    Jan.  29,  1909. 

Same — Same — ^Interest  in  Vessels.— A  deputy  collector  of  customs  is  prohibited 
by  section  2638,  R.  S.,  from  owning  or  having  any  interest  in  tugs  or  other 
vessels.  Dec.  11,  1909. 

Same — Same — Not  Confirmed — Compensation. — A  deputy  collector  and  inspec- 
tor whose  appointment  was  not  confirmed  by  the  Secretary  is  not  entitled  to 
compensation.  Oct.  29,  1886. 

Same — Disbarring  an  Attorney. — The  collector  can  not  disbar  an  attorney. 

May  26,  J  887. 

Same— Disbursing  Pay  of  Assistant  Custodians  and  Janitors. — Such  collectors 
may  be  designated  to  disburse  the  appropriation  for  the  pay  of  assistant  cus- 
todians and  janitors,  and  collector's  surelies  would  not  be  relieved  thereby 
as  to  customs  collections,  but  they  mis^ht  not  be  liable  for  the  said  appropria- 
tion, and  for  such  a  bond  under  section  3614  should  be  required. 

July  12,  1910. 
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Collector— Disbursing  Public  Building  Appropriation. — ^The  collector  at  Ac  port 
of  New  York  is  not  entitled  to  extra  compensation  for  the  disbursement  of  moneys 
for  the  erection  of  public  buildings,  section  3657,  R.  S.,  being  repealed  by  the 
act  of  June  22,  1874  (18  Stat.,  186).  Dec.  15,  1904. 

A  designation  under  section  255,  R.  S.,  to  disburse  such  funds  would  not  make 
him  an  officer  of  the  United  States  in  his  capacity  as  disbursing  agent.     lb. 

Same — ^Duty  on  Appeals. — The  collector  should  examine  the  cases  anew  on 
appeal.  Nov.  28,  1885. 

Same — ^Enlargement  of  District — Sureties'  Liability. — Where  a  collector's  dis- 
trict has  been  changed  and  enlarged  he  nhould  execute  a  new  bond. 

Oct.  29,  1888. 

Same— Error  in  Accepting  an  Entry.— The  collector  commits  no  error  in  accept- 
ing an  entry.  Nov.  8,  1886. 

Same — Fees. — Enumeration  of  the  fees  that  have  been  abolished  by  act  of  June 
10,  1890.  Oct.  3,  1900. 

Same — Same. — Is  entitled  to  fee  for  bond  "officially  taken"  that  residue  of 
vessel's  cargo  shall  be  landed  in  foreign  port,  but  is  not  entitled  to  fee  where 
residue  of  cargo  goes  to  another  United  States  port.  Nov.  4,  1902. 

Same — Same — For  Services  to  Vessels — Reports. — Since  the  fees  for  such  services 
have  been  abolished,  the  reports  from  collectors  of  such  services  may  be  re- 
quired only  for  the  purpose  of  guiding  the  Secretary  in  making  compensation. 

Aug.  20,  1886. 

Same — Finality  of  Decision. — Decision  final  where  appraising  oflScers  disagree. 

July  12,  1886. 

Same — Furnishing  Stenographic  Notes  of  Arguments  before. — Stenographer  to 
collector  may  furnish  notes  of  arguments  to  merchants.  Dec.  12,  1890. 

Same — Holding  over  Term.— There  being  no  authority  for  a  collector  to  hold 
over  imtil  the  appointment  of  his  successor,  he  can  not  do  so. 

Apr.  6,  1886. 
Sept.  5,  1890. 

Same — Informer's  Share. — A  collector  of  customs  is  entitled  to  an  informer's 
share.  July  15,  1886. 

Oct.  16,  1889. 

Same — ^Invoice — Requiring. — Invoice  on  reimportation  of  domestic  hops  should 
not  be  required  by.  Feb.  9,  1887. 

Same — Liable  for  Acts  of  Deputy. — A  collector  of  customs  may  become  liable 
for  acts  of  deputy  if  voluntarily  executes  bond  with  such  provision  in  addition 
to  statutory  requirement.  May  3,  1898. 

Same — Liability  for  Deposits. — The  collector  imder  his  bond  is  not  liable  for 
mone3rB  deposited  with  acting  custodian  of  public  buildings.         Jan.  29,  1904. 

Same — Liability  for  Exaction  of  Certain  Charges. — ^An  importer  has  no  action 
against  a  collector  for  exacting  storage,  cartage,  etc.,  in  warehousing  goods. 

July  20,  1888. 

Same — Liability  for  Wrong  Assessment. — Accounting  ofiScers  or  Secretary  can 
not  hold  collector  responsible  for  alleged  wrong  assessment.  June  4,  1890. 

Same — Liability  Belative  Vessels. — A  collector  or  surveyor  of  customs  is  not 
liable  on  his  bond  to  a  person  injured  by  a  ^lure  to  record  a  lien  on  a  vessel. 

(Brief.)    Mar.  6,  1905. 

Same. — Liable  to  personal  action  for  wrong  delivery  of  goods.  Blar.  22, 1887. 

Same — Offlcial  Oaths. — ^The  oath  to  be  taken  by  a  collector  ^'before  any  magis- 
trate" (sec.  2617,  R.  S.)  should  be  liberally  construed  to  include  judicial 
officers,  notaries,  etc.  Feb.  9,  1898. 
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Collector— Payment  of  Judgment  Against. — ^A  collector  may  be  reimbursed  for  a 
judgment  against  him.  Dec.  2,  1893. 

Same — Permitting  Examination  of  Goods. — Insurance  appraiser  may  with  con- 
sent of  collector  examine  goods  in  warehouse.  Nov.  3,  1886. 

Same — ^Power  to  Correct  an  Invoice.  Oct.  15,  1886. 

Nov.  8,  1886. 

Same — Power  to  Search. — Can  not  hold  goods  and  search  for  whisky  taken  into 
Alaska.  '  Aug.  15,  1896. 

Same — ^Practicing  in  Admiralty  Co'nrts. — ^There  does  not  appear  to  be  any  statute 
prohibiting  a  collector  of  customs  from  practicing  in  the  courts  of  admiralty. 

(To  Barnard.)    Nov.  24,  1908. 

Same — ^Recording  Conveyances  of  Dock  Property.  See  Recording  of  Vessels,  this 
title. 

Same — ^Recording  Lien  on  Vessel. — ^A  collector  of  customs  is  not  liable  on  his 
bond  to  a  person  injured  by  a  Mlure  to  record  a  lien  on  a  vessel. 

(Brief.)    Mar.  6,  1905. 

Same — ^Reporting  to  District  Attorneys. — Collectors  are  required  to  report  cases 
of  fines,  penalties,  and  forfeitures  to  United  States  attorneys.        Oct.  27,  1887. 

Same — Securing  Duties. — Can  not  hold  one  importation  as  security  for  duties  on 
another.  Feb.  4. 1890. 

Same — Seizures  by. — Seizure  building  and  merchandise  near  boundary  of 
United  States,  right  to  make.  Mar.  22,  1886. 

Same — Share  as  Informer.— The  act  of  June  22,  1874,  does  not  defeat  the  right 
of  a  collector  to  informer's  share  under  section  4234,  R.  S.,  relating  to  com- 
merce and  navigation.  July  15,  1886. 

Same — Special  Deputies — Number. — A  collector  can  not  constitute  more  than 
one  deputy  at  a  time  to  be  special  deputy  and  disbursing  agent. 

June  22,  1886. 

Same — Suit  Against. — Amendment  to  bill  of  particulars.  Dec.  27,  1886. 

Same — Same. — For  refimd  of  duties  paid  to  predecessor.  May  11, 1886. 

Same — Same— Reports. — Suits  against  them  should  be  reported.      Dec.  23, 1885. 

Oct.  22,  1886. 

Same.    See  also  Officers,  this  title. 

Colleges,  etc. — Free  importations  for  use  of  colleges,  etc.  See  Free  Importa- 
tions, this  title. 

Commerce. — As  to  a  regulation  being  a  burden  on  commerce.    See  Commerce. 

Same.    See  Reciprocity,  this  title. 

Commissioner  of  Customs. — Settlement  of  Accounts  for  construction  of  public 
buildings;  other  accounts.  Jime  18,  1886. 

Common  Carrier.    See  Transportation,  this  title. 

Compensation — ^Basis. — Fines  imposed  by  courts  in  smuggling  cases  can  not  be 
included  in  the  "net  proceeds"  resulting  from  the  seizure  upon  which  awards 
of  compensation  are  made  luder  section  4  of  the  act  of  June  22, 1874  (18  Stats., 
186).    (Opinions  of  December  26  and  30, 1902,  adhered  to.)  May  31, 1906. 

Same— Detectors  and  Seizors. — Special  agents  of  the  Treasury  should  be  com- 
pensated under  the  act  of  June  22,  1874,  for  detecting  and  seizing  a  vessel  for 
smuggling.  Sept.  14, 1895. 

Same — Same. — A  vessel  not  being  '* goods,  wares,  or  merchandise"  within  sec- 
tion 4,  act  June  22, 1874,  the  seizing  officers  can  not  be  allowed  compensation. 

Oct.  8, 1896. 

Same — Same. — Officer  who  detects,  but  does  not  seize,  not  entitled  to  compensa- 
tion; nor  where  another  officer  seizes  in  a  like  case.  May  3, 1902. 
402—11 9 
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Compensation — ^Detectors  and  Seixors. — ^An  officer  who  did  not  seise  goods  at 

frontier,  but  followed  car  to  Boston  and  left  it  so  others  could  effect  arrest  of 

guilty  parties,  is  entitled  to  compensation.  June  4,  1902. 

Same — Same. — The  Secretary's  award  to  a  detector  and  seizor  is  not  subject  to 

review,  and  he  may  safely,  legally,  and  properly  disregard  objections  to  such 

compensation.  June  23, 1910. 

Same — Same. — Compensation  of  detector  and  seizor  of  smt^led  goods. 

(Brief.)  Feb.  18,  1910. 
Same — ^Bztra  to  Special  Agent  as  Deputy  Marshal.  See  Salary  and  Compensation. 
Same — ^For  Information — Seiznre. — An  officer  of  the  customs  who  makes  a  seizure 

upon  information  furnished  by  another  is  not  entitled  to  compensation. 

Dec.  28. 1887. 
Same — Of  Storekeeper  paid  in  an  irregular  way;  suit  could  not  be  maintained 

against  the  surveyor  on  account  thereof.  Feb.  21,  1881. 

Same — ^Pending  Permanent  Appointment. — An  employee  in  the  classified  customs 

service  is  entitled  to  compensation  between  the  end  of  hie  probationary  term 

and  the  taking  of  the  oath  upon  absolute  appointment.  June  8,  1886. 

Same.    See  also  Different  Officers  by  Name,  this  title. 
Compromise.    See  Compromise. 
Concealment.    See  Smuggling,  this  title. 

Condemnation  of  Land  for  international  line  patrol.    See  Smuggling,  this  title. 
Condemnation  of  Seized  Goods.    See  Seizure,  this  title. 
Condemnation  Proceedings.    See  Suits,  this  title. 
Consignee — ^Agent  Executing  Owner's  Declaration. — ^An  agent  or  attorney  in  fact 

of  a  corporation  need  not  be  a  stockholder  thereof  in  order  to  execute  an  owner's 

declaration.  Oct.  27,  1908. 

Same — ^An  American  Corporation  in  Mexico  may  be  a  consignee.      Sept.  16,  1891. 
Same — ^Assigned  Merchandise  can  not  be  delivered  to  vendor  or  receiver  of. 

July  2,  1888. 
Same — Bringing  Suit. — ^A  consignee  with  a  bill  of  lading  is  the  proper  party  to 

bring  suit  for  excess  of  duties.  Aug.  3,  1895. 

Same — Directing  Delivery  of  GK>ods. — ^The  consignee  at  the  port  of  entry  has  the 

right  to  designate  to  whom  the  goods  shall  be  delivered  at  the  interior  port. 

June  29,  1889. 
Same — Liability  of  Bailroad  Company. — ^A  railroad  company  whose  agents  receive 

goods  in  transit  as  consignees  and  make  entries  thereof  is  liable  for  amounts  found 

due  on  reliquidation.  (Brief.)     July  13,  1907. 

Same — ^Title  to  Imported  Goods,  and  right  to  make  entry.  Nov.  29, 1886. 

Same. — ^As  to  suits  against  agents  and  brokers.    See  Agents  and  Brokers,  this 

title. 
Consignment  to  Foreign  Corporation.    See  Entry,  this  title. 
Consignor — Control  of  Gk>ods. — ^Merchandise  in  transit  not  subject  to.   July  8, 1893 . 
Construction  of  Bevenue  Laws.    See  Laws,  this  title. 
Consular  Certificates.    See  Invoices,  this  title. 

Contract  for  Carrying  Passengers'  Baggage.    See  Baggage  Contract,  this  title. 
Copies  of  Invoices  may  be  given  to  parties  interested  in  the  importation. 

Feb.  10,  1894. 
Copyright— Infringement— Imported  Books— Disposition.    See  Copyright. 
Corks — ^Drawback  on.    See  Drawback,  this  title. 
Corporation — ^American  in  Mexico — Powers. — An  American  corporation  in  Mexico 

may  enter,  sign  bonds,  be  a  consignee,  and  execute  power  of  attorney. 

Sept.  16,  1891. 
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Corporation — ^Entry  by.    See  Entry,  this  title. 

Same.    See  Power  of  attorney,  this  title. 

Cost — Certiflcate  or  Statement — Specific  Duty  €k>od8. — Such  certificates  are  not 
required  in  relation  to  goods  paying  specific  rates  of  duty.  Oct.  21,  1890. 

Cost  of  Production — Statement. — The  statement  of  manufacturers  of  cost  of  pro- 
duction should  be  in  detail.  June  13,  1891. 

Costs.    See  Charges,  this  title. 

Coverings— Bottles  Containing  Ginger  Ale. — Such  bottles  being  specially  ex- 
empted, the  apprai.sed  value  of  ginger  ale  in  bottles  is  to  be  that  at  which  such 
goods  are  bought  and  sold  in  the  same  condition  as  imported.     Sept.  8,  1886. 

Same — Boxes. — Refund  of  duties  paid  twice  on.  May  28,  1885. 

Same — ^Boxes  and  Cases  for  Musical  Instruments. — Such  coverings,  laiigely  of 
wood,  are  considered  within  the  Abertueffer  decision,  and  are  dutiable. 

July  8,  1886. 

Same — Cement  Barrels.— The  value  of  cement  barrels  should  be  added  to  the 
value  of  the  cement.  Apr.  4,  1886. 

Same — Same. — Cost  of  cement  barrels  added  to  invoice  value;  Secretary  can  not 
relieve.  Apr.  4,  1885. 

Same — Same — Wrappings  Aroond  Jute  Bags.  Jan.  22,  1886. 

Same — ^Finality  of  Collector's  Decision. — Importers  who  construed  opinion  in 
Abertueffer  v.  Robertson  to  apply  to  coverings  not  included  therein,  and  did 
not  appeal  in  time  allowed,  can  not  be  relieved.  Apr.  1,  1886. 

Same— Including  in  Value— Appeal.    See  Appraisement,  this  title. 

Nov.  7,1885. 

Same — Match  Boxes. — Advancing  duty  on.  June  24,  1886. 

Same — Befond. — In  view  of  section  2900,  R.  S.,  the  duty  on  the  value  of  cement 
barrels  added  by  the  importer  on  the  invoice  to  the  value  of  the  contents,  can 
not  be  refunded,  but  should  be  when  the  addition  is  made  by  the  appraiser. 

Aug.  11,  1885. 

Same — Tillots. — The  collector  may  determine  the  value  of  tillots  when  the  general 
and  merchant  appraisers  disagree.  Aug.  14,  1885. 

Aug.  28,  1885. 

Same — Wool. — Should  not  be  included  with  wool  so  as  to  make  price  per  pound 
less.  Apr.  12, 1900. 

Crimes  and  Offenses — False  Declaration. — ^Where  an  owner  was  discharged  on 
the  ground  that  the  owner's  declaration  was  signed  by  the  notary  when  the 
owner  did  not  appear,  the  facts  do  not  warrant  another  criminal  charge. 

Feb.  24,  1894. 

Same. — Acquittal  of  charge  of  smuggling  as  a  bar  to  forfeiture  proceedings.  See 
Forfeiture,  this  title. 

Criminal  Cases.    See  Suits  and  Prosecutions,  this  title;  Compromise. 

Custody. — Of  goods  on  wharf  over  24  hours.  July  8,  1889. 

Same — Seized  Goods. — The  collector  or  other  proper  officer  of  the  customs  is 
entitled  to  the  custody  of  seized  goods  pending  proceedings.        June  29,  1893. 

Same — Same. — ^The  custody  of  seized  goods  while  awaiting  adjudication  shall 
remain  in  collector  of  district  where  seized. 

(Attorney  eastern  New  York  and  Secretary.)    Jan.  12,  1900. 

Same — Taken  from.    See  Stolen,  this  title. 

Customhouse  Brokers.    See  Agents  and  Brokers,  this  title. 

Customhouse  Bonds.    See  Bonds,  this  title. 

Damage. — Abatement,  allowance,  or  refund  on  account  of.  See  Abatement; 
Damage  allowance;  Refund,  this  title. 
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Bamafe  to  CkMxls  in  Customs  Custody — ^Liability. — The  United  States  would 
not  be  responsible  for  damage  to  goods  from  rain  while  on  the  dock. 

Oct.  8,  1887. 

Damage  Allowance — ^Abandonment  of  Sound  Goods  Kixed  with  Damaged.  See 
Abandonment,  this  title. 

Same — ^Bursting  of  a  Carboy. — The  unaccountable  bursting  of  a  carboy  of  kirsch- 
waseer  in  the  appraisers'  store  was  not  a  "casualty,*'  and  duties  thereon  should 
not  be  abated  or  refunded.  Feb.  24,  1894. 

Same — Constructive  Allowance. — ''Constructive  allowance"  means  an  allow- 
ance in  consequence  of  a  construction  which  takes  a  case  out  of  the  operation 
of  the  plain  language  of  the  act.  May  7,  1904. 

Same — Freezing. — As  a  general  proposition  freezing  should  be  considered  a  cas- 
ualty and  duties  abated  or  refunded  according  to  section  2984,  R.  S. 

Dec.  27,  1886. 

Same — Gloves — ^Proof. — ^Where  gloves  were  warehoused  and  damage  not  discov- 
ered within  10  days  after  landing,  strictly  no  allowance  could  be  made,  but 
the  former  practice  may  be  followed  and  allowance  granted.         Nov.  14,  1889. 

Same— Iron.— Damage  occurring  on  wharf  after  inspection.  June  19,  1885. 

Same — ^Iron  on  Sunken  Vessel. — Allowance  for  damage  to  iron  on  a  vessel  sunk 
while  in  port  may  be  made  by  way  of  abatement  under  section  2984,  R.  S., 
but  not  under  section  2927.  June  2,  1887. 

Same — Leakage. — Section  2983,  R.  S.,  prohibits  any  abatement  or  allowance  on 
account  of  leakage  in  warehouse.  July  22,  1890. 

Same — Same. — There  can  be  no  allowance  made  for  a  cask  of  wine  found  empty 
from  leakage  on  arrival  at  interior  port  of  destination  under  paragraph  296, 
act  of  July  24,  1897  (30  Stat.,  174).  May  7,  1904. 

Same — Liability  of  Importer  for  Duties. — WTiere  goods  are  sold  under  the  damage 
allowance  section,  the  importer's  bond  is  not  liable  if  they  do  not  eell  for  the 
amount  of  the  duties.  July  20,  1891. 

Same — Moths  in  Appraisers'  Stores. — An  injury  to  worsted  yam  by  moths  while 
in  the  custody  of  the  Government  can  not  be  considered  a  casualty. 

Oct.  3,  1890. 

Same— Pins — ^Bust. — Allowance  can  not  be  made  for  damage  on  account  of  rust 
or  discoloration  on  the  voyage.  Aug.  6,  1889. 

Same — Proof. — Proof  of  such  damage  must  be  lodged  in  the  customhouse  within 
10  days  after  the  landing  of  the  goods  and  circumstances  beyond  the  control 
of  the  importer  will  not  excuse  and  the  Secretary  can  not  waive  the  require- 
ment of  section  2927,  R.  S.  Apr.  18,  1885. 

Same — ^Eain  on  the  Dock. — Under  a  liberal  conhtruction  allowance  may  be  made 
for  injury  from  rain  to  goods  while  in  customs  custody  if  the  casualty  was 
inevitable  or  as  an  ** act  of  God."  Oct.  8,  1887. 

Same — BeUquidation— Amendment  of  Regulations.— Claim  for  damage  to  sugar 
may  be  reconsidered  and  reliquidation  ordered  under  new  regulations. 

June  18,  1886. 

Same — Bust — On  Guns.— In  view  of  the  act  of  March  3,  1883,  no  allowance  can 
be  made  for  rust  on  manufacture?  of  iron  or  steel,  no  matter  whether  such  dam- 
age was  caused  by  ordinary  or  extraordinary  circumstances. 

Dec.  29,  1886. 

Same — Spontaneous  Combustion. — Spontaneous  combustion  in  a  warehouse  is 
not  a  casualty  and  relief  can  not  be  granted  under  section  2984,  R.  S. 

Nov.  28,  1890. 

Same — Statuary  Injured  by  Burglar. — Duties  on  statuary  should  not  be  abated 
on  account  of  injury  caused  by  a  burglar.  Nov.  12,  1887. 
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Damage  Allowance — ^When  Claim  Should  be  Made. — After  an  entry  of  the  goods 
(rice)  has  been  made,  either  for  consumption  or  warehouse,  the  Government 
has  parted  with  the  absolute  custody  of  them  and  it  is  then  too  late  to  claim 
damage.  June  25,  1885. 

Same— Wrecked  Goods.  Aug.  27,  1889. 

Same.    See  also  Abatement;  Casualty;  Refund,  this  title. 

Same. — ^As  to  damage  allowance  and  additional  duty  on  same  merchandise. 
See  Duties,  this  title. 

Debt — Duties  due  constitute  a  personal  debt  of  the  importer.  June  18,  1880. 

Declarations — False — ^Prosecutions. — ^Where  a  jurat  is  placed  upon  a  declaration 
signed  in  blank  and  afterwards  filled  in,  the  notary  would  not  offend  under 
section  9  of  the  administrative  act  and  it  is  doubtful  if  he  or  the  importer  or 
agent  would  do  so  under  section  6,  but  the  importer  would  violate  section  9. 

Mar.  22,  1898. 

Same — Statement  in,  of  Foreign  Market  Value. — An  owner  is  not  compelled  to 
state  in  his  declaration  the  foreign  market  value  of  merchandise  imported  by 
him,  or  if  a  court  should  hold  to  the  contrary  a  jury  would  not  find  the  declara- 
tion false  or  fraudulent  within  the  meaning  of  the  tariff  law.  Nov.  30,  1906. 

Definition.    See  Words  and  Phrases,  this  title. 

"Delaine." — ^The  meaning  of  the  term  ''delaine"  in  "mousseline  de  laine"  is  one 
of  law.  Apr.  14,  1886. 

Deliveiy  of  Examination  Packages. — ^The  delivery  of  examination  packages 
immediately  after  appraisement  upon  the  giving  of  bonds,  is  not  considered 
safe.  Mar.  4,  1895. 

DeUveiy  of  Goods. — ^The  delivery  of  goods  can  not  be  stopped  by  the  consignors. 

July  8,  1893. 

Same.    See  also  Collector,  this  title. 

Same — To  Wrong  Persons. — The  United  States  is  not  liable,  but  the  collector 
may  be  individually.  Mar.  22,  1887. 

Delivery  of  Merchandise  Prior  to  Appraiser's  Betom. — Examination  packages 

should  not  be  delivered  before  the  appraiser  makes  his  return  thereon  or  the 

collector  determines  as  to  reappraisement.  Jan.  30,  1886. 

*      Deliveiy  of  Package. — Addressee  signed  receipt  for  package,  and  then  opened  it  in 

presence  of  customs  inspector;  no  compulsion;  a  delivery;  seizure  proper. 

Jan.  27,  1899. 

Department.    See  Free  importations,  this  title. 

Deposit  of  Funds  to  Pay  Duties.    See  Payment  of  duties,  this  title. 

Deposits — Set-off. — Excess  of  deposits  of  importer  can  not  be  applied  to  any  other 
liability.  Feb.  24,  1891. 

Deputy  Collectors.    See  Collectors,  this  title. 

Deputy  Surveyors.    See  Surveyors,  this  title. 

Destruction  of  Plumage.— The  act  of  May  25,  1900  (31  Stat.,  187),  makes  the 
laws  of  New  York  prohibiting  the  sale  of  the  plumage  of  the  heron,  etc.,  applica- 
ble to  such  plumage  or  aigrettes  smuggled  into  New  York,  and  such  goods 
should  be  destroyed  and  not  sold  under  section  3077,  R.  S. 

July  2,  1909. 

Same — Same. — Inasmuch  as  the  law  of  New  York  prohibiting  the  possession  or 
sale  of  bird  plimiage  is  not  enforced,  and  that  the  act  of  May  25,  1900  (31  Stat., 
187),  was  passed  in  aid  of  the  game  laws  of  that  State,  it  is  advised  that  the 
plimiage  of  the  heron,  etc.,  smuggled  into  New  York  should  not  be  destroyed, 
but  disposed  of  in  accordance  with  section  3077,  R.  S.  July  28»  1909. 

Detecting  and  Seizing  Officers — Compensation.    See  Compensation,  this  title. 

Detectors  and  Seizors.    See  Compensation,  this  title. 

Discharging  Cargo.    See  Cargo,  this  title.  ^  j 
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Discrlminatiiig  Duties — Country — ^Province. — The  Provinces  of  Canada  are  "coun- 
tries" within  paragraph  683,  levying  a  duty  on  importations  from  country 
discriminating  against  th«  United  States.  Sept.  27,  1894. 

Same — ^Discriminations  of  Canadian  Provinces  with  regard  to  timber,  etc. 

Sept.  27.  1894. 

Same— Law  in  Force.— Section  22  of  the  act  of  July  24,  1897  (30  Stat.,  209),  pro- 
viding for  a  discriminating  duty  of  10  per  cent  on  goods  imported  in  vessels  not 
of  the  United  States,  and  on  goods  imported  from  foreign  contiguous  territory, 
but  not  the  product  thereof,  is  still  in  force,  except  as  modified  by  treaties. 

Jan.  5,  1907. 

Discriminations  Against  Ezportations.    Su  Importations,  this  title. 

Distilled  Spirits. — Abatement  of  tax  on,  destroyed  by  fire.  Jan.    8,  1886. 

Feb.  18,  1887. 

Same — ^Imported — Seizure  by  a  State. — A  State  can  not  seize  imported  goods  while 
in  the  hands  of  the  importer  for  sale  in  the  original  bale  or  package. 

Mar.  3,  1888. 

flame.    See  aUo  Internal  revenue. 

Docks. — As  to  recording  conveyances  of  dock  property.  See  Recording  of  vessels, 
this  title. 

Domestic  Animals. — Meaning  of  term  in  the  act  of  1894.  Jan.  16,  1895. 

Domestic  Spirits.    See  Exportation,  this  title. 

Donskoi  Wool. — Value  of  Russian  paper  ruble.  Apr.  21,  1886. 

Same. — Oath  taken  by  merchant  appraisers  of.  Jan.  12,  1887. 

Same. — Mode  of  arriving  at  appraisement,  tare,  etc.  Feb.  4,  1888. 

Drawback— Act  Intervening  between  Importation  and  Withdrawal. — \Miere  the 
importation  was  made  under  the  act  of  1890.  prohibiting  drawback,  but  with- 
drawal  from  warehouse  was  made  after  the  act  of  1894,  which  allowed  drawback, 
the  act  of  1890  governs,  and  drawback  is  not  allowable.  Jan.  22,  1896. 

Same — Additional  or  Penal  Duties. — Such  duties  being  substantially  a  penalty 
are  not  subject  to  drawback.  Aug.  20,  1895. 

Same — After  New  Tariff  Act.— Linseed  imported  under  act  of  1890  is  not  entitled 
to  drawback  under  act  of  1894.  Jan.  22,  1896. 

Mar.  22,  1898. 

Same — Ale,  Bottles,  and  Corks.— Putting  imported  ale  in  imported  bottles  is 
not  a  manufacture,  and  drawback  can  not  be  allowed  on  the  materials. 

July  5,  1887. 

Same — Appearance  of  Domestic  Material.-  The  small  quantity  of  domestic  lead 
used  in  the  manufacture  of  pig  lead  is  an  incident  and  not  a  constituent  of  the 
manufactured  article,  and  drawback  may  be  allowed.  Oct.  10,  1894. 

Same — Bicycle  Tires.— Not  on  rubber  tires  for  bicycles.  Nov.  28,  1898. 

Same— Bonds.— In  view  of  section  3043,  R.  S.,  the  legal  claim  of  the  Govern- 
ment can  not  be  less  than  the  amount  stated  in  such  bond. 

(To  r.  S.  Atty.,  Mass.)     Feb.  24,  1880. 

Same — Boxes  made  from  imported  shocks  arc  not  subject.  Apr.    5,  1890. 

Same— Camel's  Hair  Noils.— The  separating  of  noils  from  camel's  hair  does  not 
entitle  to  drawback.  May  15,  1894. 

Same — Carpet  Noils.— Carpet  noils  can  not  be  considered  a  "manufacture" 
within  the  drawback  section.  Sept.  6,  1893. 

Same— Collection  by  Disbarred  Agent. — Agent  under  power  of  attorney  may 
collect  drawback  and  not  affected  by  section  23  of  the  act  of  August  28,  1894, 
relating  to  custom-house  brokers.  Oct.  11,  1895. 

Same— Consumption  Entry.— Drawback  may  be  allowed  on  iron  entered  for 
consumption,  but  exported  after  duties  paid.  Sept.  7,  1888. 
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Biawbaok — Constrnction. — It  is  a  settled  principle  that  a  Government  grant 
of  a  privilege  or  benefit  is  to  be  construed  in  favor  of  the  Government. 

Mar.     7,  1908. 

Same — Corks. — Not  on  manipulated  corks  for  beer  bottles.  Nov.  30,  1898. 

Same — Corks  and  the  Like. — Citing  decisions  bearing  upon  the  right  to  a  draw- 
back on  imported  corks  used  in  bottling  beer  for  exportation. 

(Asst.  Atty.  Gen.  Pradt.)    Jan.  25.  1906. 

Same — Coverings. — Not  on  burlap  wrappers  of  domestic  cotton  fabrics. 

Oct.  20,  1898. 

Same — Same. — Not  on  burlaps  for  bales  of  cotton.  Jan.  28,  1899. 

Same — Floor,  Mixing  Foreign  with  Domestic. — A  drawback  of  duties  paid  on 
foreign  flour  mixed  with  domestic  flour  in  the  production  of  "  blended  flour " 

-  should  not  be  allowed,  although  the  product  may  be  better  than  either  of  its 
constituents,  such  mixing  not  constituting  a  ''manufacture"  within  section 
30  of  the  tariff  act  of  1897.  Mar.  7,  1908. 

Same — Goods  Erroneously  Sent  to  Importer— Exportation.— Wool  entered  at  4 
cents  a  pound,  appraised  at  22  cents;  part  gone  into  consumption;  claim  shipper 
sent  wrong  lot;  can  not  be  exported  with  benefit  of  drawback,  nor  entry  can- 
celed and  treated  as  no  importation.  Dec.  16,  1902. 

Same — Goods  from  Philippine  Islands — From  What  Fond  Payable. — A  draw- 
back, as  provided  in  section  6  of  the  act  of  March  8,  1902  (32  Stat.,  55),  on 
materials  coming  from  the  Philippine  Islands  and  used  in  articles  manufac- 
tured or  produced  in  the  United  States,  should  be  allowed  upon  the  shipment 
of  such  articles  to  said  islands,  but  not  elsewhere. 

Such  drawback  should  be  paid  from  the  United  States  Treasury  and  not 
from  the  fund  arising  from  duties  on  articles  brought  into  the  United  States 
from  the  Philippines.  Feb.  28,  1907. 

Same — Goods  in  Warehouse  over  Three  Years.— Are  not  entitled  to  privilege  of 
withdrawal  for  exportation  with  benefit  of  drawback,  and  should  be  tjreated  as 
abandoned.  Mar.  17,  1892. 

Same — Goods  not  Bemoved  from  Dock. — Where  goods  remained  on  the  dock  or 
in  care  of  the  customs  or  wharfinger  beyond  the  time  allowed,  but  the  importer 
acted  in  good  faith,  drawback  may  be  allowed.  July  8,  1889. 

Same — Lithographs. — Imported  lithographs  to  which  certain  embellishments, 
etc.,  are  added  in  this  country,  are  not  entitled  to  drawback.       Sept  29, 1893. 

Same — Materials  for  Bepalrs  to  Vessels.    See  Refund,  this  title. 

Same — Nickel-plating  Key  Chains. — Drawback  should  not  be  allowed  on  steel 
chains,  as  nickel  plating  them  is  not  a  manufacture  within  the  drawback 
section.  June  19,  1893. 

Same — Oil  Cake. — Act  of  1890  prohibited  drawback  on  oil  cake  made  from 
flaxseed;  act  1894  allowed  it;  drawback  not  allowable  where  seed  imported 
under  former  act,  but  cake  not  exported  till  after  passage  latter  act. 

Aug.  12,  1902. 

Same — Ore — ^Lead— Not  Withdrawn  in  Time. — Lead  ores  imported  under  section 
29,  act  of  July  24,  1897,  for  smelting,  and  not  withdrawn  within  the  time  pre- 
scribed, must  pay  duties.  Feb.  7,  1899. 

Same — Same — Same.— Withheld  from  National  Lead  Co.  on  lead  ore;  in  a  similar 
case  (Kansas  City  Smelting  Co.)  drawback  was  allowed  in  accordance  with  an 
opinion  of  this  office  of  1894.  Apr.  4,  1899. 

Same — Same— Same.— There  can  be  no  drawback  of  duties  on  lead  imported  in 
copper  ore,  where  such  lead  is  of  an  appreciable  amount,  although  it  is  lost 
in  the  fumes  or  slag  in  refining  the  copper  and  is  of  no  profit  to  the  importer. 

Apr.  25,  1908. 
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Drawback — Ore — Lead— Copper.— WTiere  lead  of  a  small  but  appreciable  amount  is 
imported  in  copper  ore,  although  it  is  lost  in  the  fumes  and  slag  in  refining  the 
copper  and  is  of  no  value  to  the  importer,  no  drawback  can  be  allowed  of  the 
duties  paid  thereon.  Apr.  25,  1908. 

Same — Owner  or  Exporter. — The  holders  of  the  bills  of  lading  or  their  agents 
should  be  recognized  as  entitled  to  drawback.  July  16,  1890. 

Same — Painted  Panorama. — A  painted  panorama  is  a  manufacture  within  the 
drawback  provisions.  Feb.  4,  1888. 

Same — ^Protest  and  Appeal. — The  decision  of  the  collector  as  to  drawback  on  coal 
is  not  subject  to  protest  and  appeal  within  the  meaning  of  section  2931  R.  S. 

Aug.  12,  1886. 

Same — Scouring  Wool. — Scouring  wool  is  not  such  a  manufacture  as  will  entitle 
drawback.  June  26,  1893. 

Same — ^Time  Limitation. — Drawback  may  be  paid  on  exportations  made  more 
than  six  years  prior  to  application,  as  suit  could  be  maintained  therefor  in  the 
Court  of  Claims,  the  limitation  in  the  act  of  March  3,  1877  (24  Stat.,  506),  not 
applying.  Mar.  6,  1894. 

Same — Tin  Cans  Damaged  at  Sea  and  Belanded. — May  be  allowed  on  tin  cans  so 
damaged  by  unavoidable  accident  at  sea  as  to  be  useless,  but  relanded  in  United 
States.  Aug.  13,  1901. 

Same — ^ITnclaimed  Ck>od8  Subject  to  Sale. — Permission  to  export  with  benefit  of 
drawback  may  be  allowed  on  unclaimed  goods  in  warehouse  over  a  year  but 
where  proceedings  to  sell  had  not  been  taken.  Aug.  11, 1890. 

Same — ^Vessels. — Section  17  of  act  June  26,  1884,  has  not  been  repealed,  and 
drawback  less  10  per  cent  may  be  allowed  on  articles  not  enimierated  in  section 
8  act  October  1,  1890,  used  in  construction  and  equipment  of  vessels  for  foreign 
account.  Jime  1,  1891. 

Same — Same— Material  Used  in  Building— Repeal. — Section  17,  act  Jime  26, 1884 
(23  Stat.,  57),  providing  for  drawback  on  materials  used  in  building  vessels  for 
foreign  accoimt,  has  not  been  repealed  by  section  12,  act  July  24, 1897  (30  Stat., 
207),  allowing  such  materials  to  be  imported  in  bond.  Jan.  14,  1909. 

Same— Same— Bate.— Section  25,  act  October  1,  1890  (26  Stat.,  617),  and  section 
30,  act  July  24,  1897  (supra),  prescribing  a  drawback  of  the  amount  ot  duties 
paid  less  1  per  cent,  and  '^  that  the  drawback  on  any  article  allowed  under  exist 
ing  law  shall  be  continued  at  the  rate  provided  herein,"  obviously  fixed  1  per 
cent  as  the  amount  to  be  retained  on  shipbuilding  material  and  not  10  per 
cent  as  provided  in  the  act  of  1884.  lb. 

Same — ^Who  Entitled  to  Enter  for. — ^The  owner  or  specially  designated  agent  only 
can  receive  drawback.  Oct.  7,  1887. 

Dredge  Vessel. — ^A  steam  dredge  is  a  vessel  within  the  meaning  of  section  17,  act 
Jime  26, 1884  (23  Stat.,  57),  providing  for  drawback  on  materials  used  in  build- 
ing a  vessel.  Jan.  14, 1909. 

Dutiable  Value.— Defined.  Feb.  10, 1882. 

Same — ^Finality. — The  decision  of  Board  of  General  Appraisers  as  to  dutiable  value 
is  final.  May  28,  1898. 

Same.    See  also  Appraisement;  Board  of  General  Appraisers;  Value,  this  title. 

Duties — ^Action  to  Beoover  Duties. — An  importer  who  refuses  to  pay  duty  may  be 
proceeded  against  in  an  action  of  debt;  or  the  goods  may  be  sold  ynder  section 
2973,  R.  S.,  after  one  year.  (To  U.  S.  Atty.,  W.  N.  Y.)    Feb.  24, 1907. 

Same — ^Abatement  of.    See  Abatement,  this  title. 

Same— Additional.    See  Additional  Duties,  this  title. 
-Appraisement.    See  Appraisement,  this  title. 
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Duties — ^AniTal  Affecting. — If  a  duty  be  increased  or  diminished  by  law  before 
arrival  at  the  port  of  entry,  though  after  arrival  in  the  collection  district,  the 
increased  or  diminished  duty  is  to  be  paid.  Dec.  6,  1884.    June  16,  1885. 

Same — ^Ascertainment  of. — ^Must  be  by  special  tribimal  created  by  Congress. 

June  18,  1880. 
Same — ^Assessment. — Nondutiable  charges  should  not  be  first  deducted. 

Mar.  1,  1888. 

Same — ^Assessment  on  Weight  or  Quantities. — Duties  on  ad  valorem  goods  are 

to  be  assessed  upon  the  actual  quantity  or  weight  of  the  merchandise  imported. 

Mar.    29,  1887. 

Apr.    21,1887. 

Same — ^Assessment  on  less  than  entered  value.  Oct.      2, 1886. 

June  16, 1898. 

July   19,1898. 

Same — Assessment  of.    8u  also  Appraisement,  this  title.  Sept.  21,  1886. 

Same — ^Avoiding  by  Abandonment. — An  importer  can  not  abandon  his  goods  to 

escape  the  payment  of  duties  thereon,  unless  they  come  within  the  provision  in 

relation  to  damaged  goods.  (To  U.  S.  Atty.,  S.  Ga.)    Jan.  21, 1907. 

Same — Same. — The  payment  of  duties  on  part  of  a  package  of  goods  can  not  be 

avoided  by  abandonment,  unless  such  part  is  damaged,  and  section  23  of  the 

customs  administrative  act  of  1890  is  complied  with.    See  99  F.  R.,  426. 

(To  U.  S.  Atty.,  W.  N.  Y.)    July  13,  1906. 
Same — Canadian  Cars  entering  United  States  to  haul  domestic  goods. 

July  5, 1889. 
Same — Cancellation. — Sale  of  seized  goods  does  not  cancel  debt  for  duties.    Aug. 
18,  1893.    (This  view  sustained  by  Attorney  General,  Syn.  23606.— -S'«  aUo 
letter  to  United  States  attorney,  Chicago,  January  3,  1894.) 
Same — Coffee.    See  Coffee,  this  title. 
Same — Collection  of  duties  on  importations  of  flour  made  from  domestic  grain. 

Sept.  21,  1886. 
Same — Compromise  of  balance,  and  release  of,  etc.-  Jan.     8,  1886. 

Same — Cordage  placed  on  American  vessels,  is  subject  to  duty.        Jan.   26,  1888. 
Same — ^Different  Ck>ods  in  same  entry  or  invoice.  July  10,  1886. 

Same — ^Different  Goods  invoiced  at  average  price.  July  24,  1889. 

Oct.    16,1889. 

Same— Different  Grades  in  same  case.— Japanese  silks  packed  in  same  case 

dutiable  at  different  rates,  having  variable  proportions  of  silk,  but  all  of  same 

value,  and  invoiced  as  one  class  of  goods,  are  not  subject  to  highest  rate  of  all. 

Sept.  13, 1901. 
Same — Discriminating.    See  Discriminating  Duties,  this  title. 
Same — ^Electric  Cables. — Department  inclined  to  assess  duty  on  part  of  cable 
between  United  States  and  possessions,  which  is  within  1  league  from  shore. 

Dec.  19,  1901. 
Same — ^Excessive,  based  upon  depreciated  Austrian  florin.  Apr.    1,  1887. 

Same — ^Fish  Salt— Becoveiy.    See  Salt,  this  title. 
Same— Importations  by  Indians.    See  Free  Importations,  this  title. 
Same — Importation  on  War  Vessels.    See  Free  Importations,  this  title. 
Same— Importations  "Free  of  Charge."— The  collection  of  duties  is  not  affected 
by  the  fact  that  the  goods  may  be  sent  to  the  importer  free  of  charge,  as  the 
tariff  act  provides  that  duties  idiall  be  levied  upon  '^articles  imported." 

(To  U.  S.  Atty.,  So.  N.  Y.)    May  4,  1906. 
Same — Interest  on — ^Liability  for  Interest  on  Dnties  Assessed  on  Beliqnidation. 

(Brief.)    June  4,  1907. 
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Duties— International  Tnnnel  Material. — ^Material  for  the  St.  Clair  tunnel  within 
the  jurisdiction  of  the  United  States  is  dutiable.  July    6,  1889. 

Same— Invoice  or  Entered  Value.    See  Value,  this  title.  Oct.     2,  1885. 

Same — Lead  Ore. — Lead  in  sulphide  of  silver  not  dutiable.  Sept.  30,  1895. 

Same — ^Liability  of  Railroad  Company  Whose  Agents  Enter  Goods. — A  railroad 
company  whose  agents  received  goods  in  transit  as  consignees  and  make  entriee 
thereof,  is  liable  for  amounts  found  due  on  reliquidation. 

(Brief.)    July  13,  1907. 

Same — ^Liability  of  Importer  for.    ^ee  alio  Importer,  this  title. 

Same — ^Lien  for.    See  Lien,  this  title. 

Same — "No  Other  Duty." — *'No  other  duty,'*  in  the  act  of  1883,  does  not  mean 
^'no  higher  duty,"  and  goods  in  warehouse  at  the  date  of  act  should  pay  the 
duty  therein  prescribed.  Oct.  30,  1888. 

Same — Same. — "No  other  duty"  means  no  higher.  Oct.  30,  1889. 

Same — Oleomargarine. — Proper  mode  of  collecting  duties  on  reimported  oleo- 
margarine. Oct.  18,  1893. 

Same — ^Painted  Panorama. — As  a  '* manufacture"  is  not  subject  to  duty. 

Feb.  4,  1888. 

Same — ^Payment — At  Port  or  Subportr— Port  of  Delivery. — Duties  may  be  paid 
at  the  port  of  entry  of  a  district  on  the  cargo  of  a  vessel  destined  to  a  subport 
of  entry  in  the  same  manner  as  in  case  of  a  port  of  delivery,  only  under  section 
2772,  R.  S.,  such  subport  being  also  a  port  of  delivery.  Sept.  18,  1905. 

Same — Same — ^By  Check,  draft  of  bill  approved.  Dec.    6,  1910. 

Same — Same — ^By  Naval  Officers. — Duties  must  be  paid  by  officers  of  Navy  like 
other  citizens.  Feb.  28,  1903. 

Same — Same — ^By  Checks.    See  Payments,  this  title. 

Same — Same — On  Playing  Cards. — On  reimported  domestic  playing  cards  may  be 
paid  by  affixing  internal-revenue  stamps.  Sept.  4,  1900. 

Same — Same — ^Unlawful  Action  of  Collector. — Unlawful  action  of  collector  can 
not  relieve  from  payment.  July  27,  1894. 

Same — Same — ^When  to  be  Made. — Payment  of  duties  must  be  subsequent  to 
entry;  no  authority  to  collect  and  deposit  before  entry  on  execution  of  a  bond, 
and  doubtful  if  action  could  be  maintained  on  such  bond;  if  bond  invalid 
collector  would  be  liable.  June  16,  1903. 

Same — Personal  Debt — Lien. — ^The  duties  due  upon  all  goods  imported  c<Histi- 
tute  a  personal  debt  due  the  United  States  from  the  importer,  independently 
of  any  lien  on  the  goods  and  of  any  bond  given  for  the  duties. 

(To  U.  S.  Atty.,  S.  Ga.)    Jan.  21,  1907. 

Same— Pig  Iron.— On  pig  iron  should  be  assessed  as  specifically  provided,  although 
j)os8ibly  comprehended  under  general  term  "iron  bars,"  etc.        Mar.  23,  1897. 

Same — ^Porto  Bico — Coffee  Going  into. — On  coffee  going  from  United  States  into 
Porto  Rico,  abolished  by  act  of  April  12,  1900.  Aug.  16,  1901. 

Same — ^Reexamination  of  Assessment. — Assessment  imder  erroneous  view  of 
facts  may  be  reexamined.  Feb.  18,  1897. 

Same — ^Refund  on  Materials  for  Vessels.    See  Refund,  this  title. 

Same — ^Reimported  Whisky. — Whisky  of  domestic  manufacture  exported,  re- 
turned, and  placed  in  warehouse  is  subject  on  withdrawal  for  consumption  to 
duty  equal  to  the  tax  and  also  imder  section  2970,  R.  S.,  to  an  additional 
duty  of  10  per  cent.  May  20,  1885. 

Same — ^Russian  Sugar — Counterrailing  Duties. — Russian  sugar,  on  account  of 
delay  not  reaching  our  ports  until  day  after  resumption  of  countervailing 
duties,  must  pay  such  duties.  May  16,  1902. 
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Duties — Seizure  of  Transit  CkMxls  for. — There  is  no  authority  to  seize  transit  goods 

for  duties  supposed  to  be  due  on  them  or  other  like  goods  afterwards  smuggled 

from  Canada.  Dec.  29,  1893. 

Same— Shaft  for  Steamer  subject  to.  Nov.  18,  1886. 

Dec.  13,  1886. 

Mar..29,  1887. 

Same — Shaft  and  Machineiy  for  Foreign  Steamer. — In  view  of  the  opinions  of 

the  Attorney  General  and  the  Solicitor  and  a  newly  discovered  decision  of  a 

court,  the  question  should  again  be  referred  to  the  Attorney  General. 

Sept.  21,  1891. 
Same — Shaft  for  disabled  foreign  steamer  should  be  admitted  without  payment 
of  duties.  May  5,  1891. 

Same — Stolen  Goods.    See  Stolen  Goods,  this  title. 

Same — Storage  Charges  Preferred. — Duties  on  unclaimed  goods  are  preceded  by 
charges  for  storage.  (Brief.)    Mar.  2,  1905. 

Same — Suit — Maintaining  Suit  for  Short  Duties  in  Case  UnderTaluation. 

(Brief.)    July  29,  1908. 

Same — ^Temporary  Importations.-^ewels  brought  in  to  be  immediately  taken 

out  of  country  (wedding  present)  are  subject  to  duty.  June  7,  1902. 

Same — ^Warehoused   Ooods. — Merchandise  dutiable  and   warehoused   prior  to 

the  act  of  October  1,  1890,  but  now  on  the  free  list,  may  be  withdrawn  without 

payment  of  duty.  Oct.  9,  1890. 

Same — Same — ^What  Duties. — Goods  in  warehouse  three  years  must  pay  duty 

at  the  rate  provided  at  the  time  of  importation.  Aug.  3,  1896. 

Same — When  Accrue. — Duties  accrue  upon  importation  and  not  entry. 

(To  U.  S.  Atty.,  Mass.)    July  25,  1895. 
Same — Whisky. — Mode  of  assessing  duties  on  reimported  American  whisky. 

Oct.  14,  1893. 
Nov.  27,  1893. 
Same — ^Wrecked  Ooods. — Priority  of  Government's  lien  for  duties  on. 

Aug.  27, 1889. 
Same — Wrecked  Lumber. — Payment  of  duties  on.  June  26,  1891. 

Same — ^Yacht  is.  subject  to.    Appeal  advised.  Aug.  14,  1891. 

Dec.    9,  1893. 
Same.    See  also  Abatement;  Appraisement;  Refund;  Reimportation;  Remission, 

this  title. 
Same — ^Election  of  Remedies.    See  Suits,  this  title. 
Entered  Value.    See  Value,  this  title. 

Entry — Additions  to — Ck>ods  not  Purchased. — Addition  to  entry  can  not  be  made 

by  consignee  who  is  member  of  partnership,  foreign  member  buying  the  goods; 

not  "purchased."  Jan.  26,  1899. 

Same — Additions    to — Where  Invoice    Fraudulent. — The   offense   of   invoicing 

fraudulently  is  not  condoned  by  making  additions  to  an  entry. 

Jan.  22,  1887. 

Same — ^Agent  of  Corporation. — Entry  may  be  made  by  a  properly  empowered 

person  for  a  corporation.  July  21,  1890. 

Same — ^Agent  of  Foreign  Owner  and  Consignee  Making. — An  agent  with  a  power 

of  attorney  to  sign  and  indorse  all  papers  necessary,  particularly  specifying 

the  customhouse  business,  may  make  entry.  June  6,  1889. 

Same — American  Corporation  in  Mexico  may  enter  goods  and  be  a  consignee. 

Sept.  16,  1891. 

Same — Basis  for  Penal  Duty.— The  entry  is  the  basis  for  penal  duty,  and  not 

the  invoice,  under  section  7,  act  June  10,  1890.  Nov.  19,  1895. 

Dec.     5,  1895. 
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Entry— Broken  Making-— Fumlslilng  Information.— Where  brokers  refuse  or  are 
unable  to  furnish  needed  information,  the  entry  should  be  refused. 

June  13, 1891. 

Same — Cancellation. — ^An  entry  can  not  be  canceled  and  a  new  one  accepted  to 
correct  an  error  of  the  agent  of  the  importer.  Dec.  30,  1890. 

Same — Same — ^Wrong  Goods. — Entry  can  not  be  canceled  on  claim  that  foreign 
shipper  sent  wrong  lot,  part  having  gone  into  consumption.  Dec.  16,  1902. 

Same — Combined  Warehouse  and  Exportation. — Goods  landed  at  San  Francisco 
may  make  warehouse  and  immediate  exportation  at  New  York.    Oct.  18,  1889. 

Same — Corporations  and  Clubs  Making. — The  collector  may  permit  anyone  that 
he  deems  authorized  to  make  entry  for  a  corporation  or  chartered  club,  and  a 
power  of  attorney  is  not  necessary.  Aug.  28,  1888. 

Same — Creditor  Making. — A  creditor  can  not  make  an  entry  of  his  debtor's  goods. 

Mar.    6,1886. 

Same— Defined.  Nov.   8,  1886. 

Same — ^Difference  between  an  invoice  and  an  entry.  Nov.   8,  1886. 

Same — Same. — ^Between  merchandise  and  baggage.  Apr.  12,  1895. 

Apr.  14,  1898. 

Same — ^Error  in  Accepting. — ^The  collector  commits  no  error  in  accepting  an  entay. 

Nov.  8,  1886. 

Same — Fishing  Vessels. — Entry  of  fishing  vessels  is  not  required  if  they  do  not 
"touch  and  trade"  at  any  foreign  port.  Mar.  2,  1896. 

Same — ^Foreign  Corporations  Making. — Goods  consigned  to  a  foreign  corporation 
can  not  be  entered  by  its  managers  and  must  go  into  general-order  stores. 

Sept.  21, 1886. 

Same— Same.— Making  an  entry.  Nov.  29,  1886. 

Same — ^Immediate  Transportation  Goods. — Entry  must  be  made  at  port  of  arrival 
(interior).  May  20,  1890. 

Same — ^Immediate  Transportation  Goods  on  Pro  Forma  Invoices. — Entry  of  im- 
mediate transportation  goods  on  pro  forma  invoices  may  be  permitted. 

Nov.  23,  1889. 

Same — ^Importations  to  Assigns  or  Order. — Agents  having  duly  assigned  bills  of 
lading  to  "assigns"  or  "order"  may  make  entry,  but  not  otherwise,  for  foreign 
owners.  Nov.  29,  1886. 

Same— Including  Items  in  Invoice.    See  Additional  Duty,  this  title. 

Oct.  15,  1886. 

Same — Invoice  Without. — ^The  Secretary  of  the  Treasury  may  authorize  the  entry 
of  merchandise  when  from  accident  or  other  cause  it  has  become  impracticable 
to  produce  the  invoice.  Aug.  11,  1884. 

Same — Same. — The  Secretary  of  the  Treasury  has  no  authority  to  admit  to  entry 
importations  of  less  value  than  $50  without  triplicate  invoices,  except  as  afore- 
said, lb. 

Same — Same. — ^The  collector  of  customs  may  do  so  where  the  value  is  less  than 
$100  and  the  importation  is  made  in  good  faith  and  without  intention  to  de- 
fraud, lb. 

Same — Owner's  Oath. — Section  2787,  R.  S.,  requiring,  when  entry  is  made  by  an 
agent,  that  a  bond  be  given  that  the  actual  owner  or  consignee  shall  deliver  a 
correct  account  of  the  merchandise  under  oath  has  not  been  modified  and  an 
entry  can  not  be  made  by  an  attorney  of  a  firm  without  the  required  bond. 

July  8,  1885. 

Same — Pro  Forma — ^Additional  Duty.    See  Additional  Duty,  this  title. 

Same — ^Pro  Forma  Invoice.    See  Invoice,  this  title. 
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Entry — ^Poiohaser  Making. — Entry  may  be  made  by  foreign  purchaser  in  person 
when  goods  consigned  to  himself.  Sept.  5,  1900. 

Same — Statement  in,  of  Foreign  Karket  Value. — ^An  owner  is  not  compelled  to 
state  in  his  declaration  the  foreign  market  value  of  merchandise  imported  by 
him,  or  if  a  court  should  hold  to  the  contrary  a  jury  would  not  find  the  declara- 
tion false  or  fraudulent  within  the  meaning  of  the  tariff  law.         Nov.  30, 1906. 

Same — ''Time  of"  implies  the  entry  by  which  the  duties  were  settled  and  paid 
and  not  the  entry  imder  which  the  goods  were  placed  in  warehouse. 

(To  U.  S.  atty.,  S.  Fla.)    Oct.   12,  1881. 

Same— Time  of  Making.  Nov.  28,  1885. 

Same — Same. — ^And  what  is  an  entry.  Mar.    3,  1894. 

Same — ^Value  in  should  be  same  as  in  invoice.  Oct.  15,  1886. 

Same — ^Vessel  Gk»ing  to  Subport. — A  subport  of  entry  being  also  a  port  of  delivery, 
section  2772,  R.  S.,  would  likewise  apply  to  it  and  entry  may  be  made  and 
duties  paid  at  the  port  of  entry  of  the  district  on  the  cargo  of  a  vessel  destined 
for  such  subport.  Sept.  18,  1905. 

In  such  a  case  there  is  no  statutory  requirement  or  necessity  for  a  bond  to  secure 
the  duties,  but  if  deemed  necessary  in  order  to  prevent  fraud  or  to  seciu^  duties 
to  be  paid  at  the  subport  of  entry  a  voluntary  bond  may  be  taken  and  would 
be  valid.    See  section  2772,  R.  S.,  as  to  ports  of  delivery  only.  lb. 

Same — ^What  Goods  Subject  to. — All  imported  goods,  whether  free  or  dutiable, 
except  personal  effects  accompanying  a  passenger  of  less  than  $100  in  value, 
must  be  entered  at  the  customhouse,  and  bringing  in  free  goods  without  so 
entering  them  knowingly  contrary  to  law  subjects  them  to  forfeiture. 

(Brief.)    July  1,  1905. 

Same — ^Wrecked  Ck>od8. — An  agent  of  the  master  of  a  wrecked  vessel  can  not 
enter  goods  from  the  wreck,  as  he  is  not  one  of  the  persons  named  in  the  statutes 
who  may  do  so.  Aug.  30,  1886. 

Same — ^Wrecked  Lumber. — Entry  and  payment  of  duties  can  and  should  be  made 
by  salvors,  notwithstanding  protest  of  alleged  owner.  June  26,  1891. 

Erection  of  a  Customs  Office — Authority.    See  Public  Buildings. 

Error  of  Fact.    See  Refund;  Words  and  Phrases,  this  title. 

Error  of  Judgment.    See  Appraisement;  Reappraisement,  this  title. 

Estimate. — No  protest  can  legally  be  made  against  the  estimate  made  upon  entry, 
but  in  practice  protests  are  recognized  when  filed  before  final  and  formal  liqui- 
dation of  the  entry.  Nov.  28, 1885. 

Same — ^Is  not  a  Liquidation. — ^The  estimate  of  duties  made  at  the  time  of  entry 
of  the  goods  is  in  no  sense  the  liquidation  referred  to  by  the  statute. 

Nov.  28,  1885. 

Evidence — Cancellation  of  Export  Bond.    See  Bonds,  this  title. 

Same — In  Suits. — ^What  records  and  papers  of  importer  Government  may  use  in 
suit.  Mar.  14,  1910. 

Same — ^Bules  of  Secretary. — Can  the  Secretary  make  rules  requiring  certain  evi- 
dence as  to  importation  and  marks  on  sugar?  July  3,  1889. 

Same — ^ITsc  of  Gk»ods  Abroad. — ^Where  accompanying  owner  of  household  goods 
dies  before  making  entry,  the  surveyor  may  take  evidence  as  to  the  use  abroad 
of  such  goods,  in  the  absence  of  owner's  declaration.  Oct.  25,  1904. 

Same.  See  alao  Board  of  Geneml  Appraisers;  Burden  of  Proof;  Suits  and  Prose- 
cutions, this  title. 

Examination  of  Importers  after  Appraisement. — A  critical  and  public  examination 
of  importers  or  consignees  after  appraisement  is  not  sanctioned  by  law. 

Jan.  22, 1887. 
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Bxaminatioii  Packages — BeliTeiy. — Examination  packages  ahould  not  be  deliv- 
ered and  voluntary  bond  taken,  but  money  deposit  required  and  invoice  com- 
pared with  entry.  May  4,  1895. 

Same — ^Tobacco. — If  it  \a  necessary  for  Board  of  Greneral  Appraisers  to  have  one 
or  more  full  bales  of  tobacco  in  order  to  find  true  character  of  importation,  they 
should  be  furnished.  Mar.  7,  1898. 

Same.    See  also  Sample  Packages,  this  title. 

Examiners — Appointment. — ^The  Secretary,  by  sections  2538  and  2940,  R.  S.,  can 
appoint  such  number  of  examiners  at  New  York  as  he  may  determine  to  be 
needed.  Dec.  5, 1885. 

Same — Same. — ^The  examiners  are  to  be  appointed  by  the  Secertary  of  the  Treasury 
upon  the  nomination  of  the  appraiser.  Feb.  17, 1887. 

Mar.  22,  1887. 

Examiner  of  Drags — ^Appointment. — One  of  the  assistant  appraisers  at  New  York 
is  to  perform  the  duties  of  special  examiner  of  drugs,  as  provided  by  section 
2938,  R.  S.  Dec.  5,  1885. 

Excess  Quantity — ^Additional  Duty.    See  Additional  Duty,  this  title. 

Exhibition.    See  Free  Importation,  this  title. 

Exhibition  Goods— Bond  for  Betnm.    ^ee  Bonds,  this  title. 

Expense  of  Keeping  Seized  Stock. — Where  stock  were  illegally  seized  and  the 
owner  required  to  pay  their  keep,  he  may  be  reimbursed  out  of  the  customs 
appropriation.  Nov.  4,  1886. 

Ex^osive  Substances — Transit  through  United  States. — Cartridges  may  be 
brought  into  the  United  States  if  they  may  be  transferred  to  the  exporting 
vessel  without  going  into  warehouse.  Feb.  3,  1888. 

Exportation — ^Bond  and  Proof  of  Landing. — As  the  statute  requires  a  bond  in  case 
of  exportation  for  drawback  and  from  warehouse,  it  can  not  be  waived,  but 
considerable  relaxation  may  be  made  as  to  proofs  of  landing.         June  6,  1890. 

Same — ^By  Importing  Vessel.— Goods  may  be  exported  on  the  importing  vessel 
without  unlading,  provided  proper  precautions  are  taken.  The  vessel  in  such 
case  may  be  considered  a  warehouse.  Apr.  29, 1885. 

Same — CN>ods  Unlawfully  Imported. — Jewelry  brought  in  and  seized  as  smuggled, 
on  a  passenger,  and  claimed  by  his  assignee  in  bankruptcy,  may  be  released 
and  aUowed  exportation.  Jan.  26,  1898. 

Same — ^Tobacco — Kixed — ^Entered  as  Viller. — Exportation  of  tobacco  entered  as 
filler,  but  found  to  be  wrapper,  may  be  allowed,  unless  fraud  believed;  reim- 
portation under  like  circumstances  would  justify  seizure.  Dec.  31,  1897. 

Same — To  Canada — Cancellation  of  Bonds — ^Evidence. — There  seems  to  be  no 
valid  reason  why  there  should  not  be  a  uniform  rule  as  to  the  evidence  to  be 
produced  for  the  cancellation  of  bonds  given  on  an  entry  for  inmiediate  export 
and  transportation  to  Canada  and  on  one  for  export  from  warehouse  to  the  same 
Dominion.  July  2,  1885. 

Same — Without  Unlading. — Of  goods  by  importing  vessel  may  be  made  without 
imlading;  the  vessel  a  warehouse.  Apr.  29,  1885. 

Same — World's  Fair  Exhibits. — Goods  imported  in  good  faith  for  the  World's 
Cplumbian  Exposition,  but  not  entered  properly,  may  be  allowed  exportation. 

Jan.  4,  1894. 

Exportation  and  Beimportation  of  Domestic  Spirits — CN>od  Faith. — Whisky  car- 
ried out  of  the  country  under  the  form  of  exportation,  and  brought  back  again, 
to  escape  some  home  revenue  regulation,  would  not  be  an  exportation. 

(To  U.  S.  Atty.,  N.  N.  Y.)    Apr.  2,  1886. 

Export  Bonds.    See  Bonds,  this  title. 
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''  Exported/'  as  Applied  to  a  Vessel. — A  veeeel  is  "exported''  in  the  meaning  of 
section  17,  act  of  June  26,  1884  (23  Stat.,  57),  providing  for  drawback  on  mate- 
rials used  in  building  a  vessel  whether  it  goes  on  its  own  bottom  by  its  own 
power,  or  in  tow,  or  on  the  deck  of  another  vessel.        '  Jan.  14,  1909. 

Bxposltioiis — Donations  to  Columbian  Museum — ^Duty. — Importations  donated  to 
Columbian  Museum  by  an  exhibitor  are  not  subject  to  duty,  and  the  museum 
dispose  of  them  unrestricted.  Mar.    3,  1894. 

Faro  Box. — Not  prohibited  as  an  immoral  article.  Aug.  18,  1887. 

Fees — Abolished. — Enumeration  of  the  fees  that  have  been  abolished  by  the  act 
of  June  10,  1890.  Oct.  3,  1900. 

Same — Charging  in  Officers'  Accounts. — Fees  for  permits  to  deliver,  to  ware- 
house, rewarehouse,  and  withdraw  for  immediate  consumption  can  not  be 
charged  by  collectors  in  their  accounts  against  the  United  States. 

Nov.  8,  1900. 

Same — Merchant  Appraisers. — A  fee  of  |10  is  allowable  to  cover  expense  of  the 
merchant  appraiser  on  appeal.  June  25,  1886. 

Same — Protest.    See  Protest  and  Appeal,  this  title.  Aug.    7,  1884. 

Same — Secretary  of  Legation. — A  secretary  of  legation  not  having  to  certify  to  an 
invoice  is  not  entitled  to  fees  therefor.  May  1,  1889. 

Fines,  Penalties,  and  Forfeitures — ^Remission.    See  Remission,  this  title. 

Same — Reporting  to  District  Attorneys. — Collectors  are  required  to  report  fines, 
penalties,  and  forfeitures  to  district  attorneys.  Oct.  27,  1887. 

Same.    See  also  Forfeitures;  Penalties,  this  title. 

Fish — ^Definition.    See  Words  and  Phrases,  this  title. 

Same.    See  Free  Importations,  this  title. 

Same — Salt  to  Cure— Lost  at  Sea.    See  Salt,  this  title. 

Floor  Imported  Without  Entry.    See  Smuggled  Goods,  this  title. 

Foreign  Contiguous  Territory — ^Transit  Goods.    See  Transit,  this  title. 

Foreign  Corporations. — Making  entry  of  imported  goods.       *  Sept.  21,  1886. 

Same. — Right  to  make  entry  through  agents.  Nov.  29,  1886. 

Foreign  Market  Value. — Contract  price  does  not  determine.  Sept.   2,  1886. 

Same — Foreign  Tax. — Foreign  tax  or  duty  should  be  included  in.     Dec.    6,  1890. 

Jan.     4,  1898. 

Forfeiture— Acquittal  Charge  of  "  Smuggling"  as  Bar  to  Forfeiture. — It  must  be 
conceded  settled  law  that  an  acquittal  in  a  prosecution  for  "smuggling"  under 
sections  2865  and  3082,  R.  S.,  is  a  bar  to  a  proceeding  to  forfeit  the  goods  for 
smuggling  under  the  last-mentioned  section  (134  Fed.  Rep.,  61). 

(To  U.  S.  Atty.,  W.  Tex.)    Dec.  23,  1907. 

Same — Same. — But  in  view  of  the  decision  in  the  Keck  case  (172  U.  S.,  434) 
that  a  prosecution  for  "smuggling"  under  sections  2865  and  3082,  R.  S.,  is  not 
sustained  by  evidence  that  the  defendant  merely  failed  to  declare  dutiable 
articles  found  in  his  baggage  and  seized  before  he  had  passed  beyond  the  cus- 
toms lines,  it  is  not  thought  that  an  acquittal  of  the  charge  of  "smuggling" 
under  those  sections  is  a  bar  to  a  proceeding  under  section  2802  to  forfeit 
dutiable  articles  found  in  a  passenger's  baggage  which  he  had  failed  to  declare. 
The  issues  in  the  cases  are  different.  lb. 

Same — After  Three  Tears. — WTiere  horses  were  undervalued  and  passed  into  the 
hands  of  a  person  who  did  not  participate  in  the  fraud,  but  probably  knew  of 
it,  and  three  years  having  elapsed  since  the  forfeiture  occurred,  action  is  now 
barred.  Nov.  30,  1885. 

Same — Books — Obscene.    See  Books,  this  title. 

Same — Same — ^Violations  of  Copyright  Law.    See  Copyright. 
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Voifeltnre — Compromise  or  Bemission. —  Can  not  be  remitted  or  compromieed. 

July  8, 1898. 

Same— Compromise. — It  is  doubtful  if  forfeiture  under  section  32,  act  of  1897, 
can  be  compromised,  but  if  there  is  a  manifest  clerical  error  it  may  be  corrected. 

Dec.  3,  1897. 

Same — Same.     See  also  Compromise. 

Same— Disposition  Proceeds  of  Sale  of  Forfeited  Goods.  See  Proceeds  of  Sale, 
this  title. 

Same — ^Domestic  and  Foreign  Goods  Mixed. — ^Where  foreign  grain  bags  have 
been  mixed  with  domestic  and  the  importer  offers  duty  on  the  whole,  it 
would  not  be  advisable  to  bring  forfeiture  proceedings.  Mar.  3, 1894. 

Same — (Joods  and  Proceeds. — ^Where  smuggled  goods  and  proceeds  of  sale  by 
smuggler  both  seized,  it  would  not  be  fair  to  forfeit  both. 

(To  Atty.  E.  Mich.    July  28, 1903. 

Same — ^Innocent  Owner. — ^Jewelry  belonging  to  petitioner  (American  actress)  for 
long  time  abroad,  and  brought  in  in  a  way  not  authorized  by  her,  may  be 
released  without  payment  of  duty  or  exaction  of  penalty.  Oct.  24,  1890. 

Same — Jurisdiction  of  the  Courts  in  Seizure  Cases.    See  Laws,  this  title. 

Same — Mall  Importations.    See  Undervaluations,  this  title. 

Same — Mares  for  Breeding  Purposes.    See  Remission. 

Same — Not  Making  Entry  of  Free  Goods. — Importing  free  goods  without  making 
entry  thereof  at  the  customhouse,  knowingly  contrary  to  law,  subjects  such 
goods  to  forfeitiure,  and  it  is  no  defense  that  there  was  no  intention  to  defraud 
the  United  States.  (Brief.)    July  1,  1905. 

Same — One  Invoice,  Several  Packages. — One  invoice  covering  several  packages 
ad  valorem  and  specific  goods,  only  the  imdervalued  package  subject  to  for- 
feiture, and  all  should  not  be  seized.  Oct.  14,  1898. 

Same — ^Pardon. — The  effect  of  a  pardon  by  the  President  as  a  remission  of  a 
penalty  or  forfeiture.  (Brief.)    Apr.  26,  1905. 

Same — ^Personal  Effects  with  Concealed  Gk»od8.    See  Personal  Effects,  this  title. 

Same — ^Power  of  Secretary  Over. — If  the  Secretary  should  become  fully  con- 
vinced that  a  forfeiture  under  section  32,  act  of  1897,  would  fail,  he  might 
authorize  the  dismissal  of  the  action.  Dec.  6,  1897. 

Same — Proceedings  Mandatory. — Where  forfeiture  is  incurred  under  section  32, 
act  of  1897,  forfeiture  proceedings  are  mandatory,  unless  the  Secretary  is 
clearly  of  opinion  that  they  could  not  be  sustained.  Dec.    6,  1897. 

Dec.  10,  1897. 
July    8,1898. 

Same — ^Railroad  Cars. — Cars  entering  United  States  through  ''interchange 
system,"  and  tlien  concealed  and  transferred,  are  subject  to  forfeiture,  not- 
withstanding lapse  of  time.  Jan.  24,  1900. 

Same — ^Release  on  Payment  of  Value. — Goods  subject  to  forfeiture  under  section 
32,  act  1897,  can  not  be  released  on  payment  of  the  appraised  value. 

Dec.  6,  1897. 
Dec.  10,  1897. 
July    8,  1898. 

Same — Same. — Goods  subject  to  forfeiture  under  section  3081 »  R.  S.,  may  be 
released  on  payment  of  appraised  value,  but  the  estimated  duties  paid  should 
not  be  refunded.  July  8,  1898. 

Same— Bemission.    See  Remission,  this  title. 

Same — Sale  of  Forfeited  Goods.    See  Sale,  this  title. 

Same — Stolen  Goods.    See  Stolen  Goods,  this  title. 

Same — Temporary  Importation. — Jewels  brought  in  (wedding  present)  to  be 
immediately  taken  out;  forfeiture  should  be  remitted.  June  7,  1902. 
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Vorfeitiixe— Tobacco.— Tobacco  falsely  invokod  may  be  foilofted  under  section 
2864,  or  section  9,  act  of  June  10,  1890.  Mar.  7, 1898. 

Same— Unavfhoiiied  Act  of  Agent— Bemissioa. — Forfeiture  where  incurred  by 
unauthorized  act  of  agent  should  be  remitted.  Mar.  8,  1894. 

Same — TTndervaliiation— Oompiomite  of.    See  Compromise. 

Same — Same — ^Innocent  Pnichaser. — Where  a  foreign  seller  was  to  deliver  horsee 
free  of  doty  and  undervalued  them  more  than  50  per  cent  on  entry,  such 
horaes,  after  delivery  to  the  innocent  purchaser,  are  liable  to  forfeiture  under 
section  7  of  the  act  of  June  10,  1890  (26  Stat.,  131),  as  amended  by  the  act 
of  1897  (30  Stat..  151).  (To  U.  S.  Atty.,  W.  N.  Y.)    Mar.  21,  1908. 

Same — Same — Same — ProoetdlBfa. — Proceedings  for  the  forfeiture  of  t^  horses 
as  against  the  innocent  purchaser  under  section  9  of  the  act  of  1890  could 
not  be  sustained  in  view  of  tiie  decisions  of  the  courts  (considered  erroneous), 
the  Government  not  electing  its  remedy  prior  to  the  delivery,  but  such 
proceedings  should  be  brought  under  section  7  of  the  same  act  as  amended. 
Cases  of  entries  by  unautlioriKed  persons  distinguished. 

(To  U.  S.  Atty.,  W.  N.  Y.)    Mar.  28,  1908. 

Same — Same — ^Mandatory. — Forfeiture  mandatory  irhen  undervaluation  over  50 
per  cent.    Release,  etc.,  seised  goods.  Dec.    6,  1897. 

Dec.  10,  1897. 
Dec.  »,  1897. 

Same — Same — More  than  50  Per  Cent. — V\e  forfeiture  of  public  store  packages 
seized  by  the  collector  carries  with  it  the  forfeiture  of  the  value  of  the  remain- 
ing packages  which  have  gone  into  consumption.  Nov.  5,  1897. 

Same — TTnlawful  Transfer  from  Yessela. — Seizure  should  precede  the  hbel  of 
information;  proceeding  is  not  a  criminal  one. 

(To  Patterson.)    Mar.  9, 1883. 

Same — ^When  Title  Vests  in  CN>vemment. — ^Where  the  law  makes  the  forfeiture 
abscdute,  the  title  of  the  goods  is  veeted  in  the  Government  from  the  time 
of  the  wrongful  act  and  will  not  be  defeated  by  a  subsequent  transfer,  even 
to  a  bona  fide  purchaser  without  notice;  but  if  an  alternative  remedy  is  pro- 
vided, innocent  purchasers  are  protected  pending  election  by  the  Govern- 
ment. (Brief.)    Mar.  1, 1905. 

Same.    See  aUo  Seizure,  this  title. 

Fraud — ^By  a  Copartner.    See  Remission,  this  title. 

Same — Defined.    See  Words  and  Phrases,  this  title. 

Same — Bmflo3rment  of  persons  to  detect  fraud.  Apr.  29,  1885, 

Vraad  Boll — ^Informers. — Persons  on,  can  not  receive  informer's  pay. 

Apr.  29,  1885. 

Free  Importations — Agricultural  Department.— The  Agricultural  Department  is  a 
scientific  department,  and  entitled  to  import  a  microscope  and  additional  ap- 
paratus, without  the  payment  of  duty.  June  7,  1894. 

Same — Same — ^Philosophioal  and  Scientific  Instruments. — Hkilosophieal  and 
scientific  instruments  may  be  imported  free  of  duty  by  the  Agricultwal  De- 
partment. July  22,  1909. 

Same — "American  Artists." — An  artist  who  became  a  resident  of  the  United 
States  in  1871,  going  abroad  from  time  to  time,  and  who  made  his  declaration 
of  intention  of  becoming  a  citizen  in  1883,  is  not  an  '*  American  artist"  entitled 
to  bring  his  own  sketches  made  abroad  into  this  country  free  of  duty. 

Dec.  H,  1884 

Same — Amerieaa  Artist. — Where  a  model  of  a  statue  was  made  by  an  American 
artist  in  this  country,  but  the  sculpture  work  was  done  in  Italy,  the  statue  is 
entitled  to  free  entry.  Oct.  5,  1889. 

402—11 10  ^  T 
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Free  Importattons— ''American  Fisheries  "  as  used  in  paragraph  749,  act  of  1883, 
mean  those  carried  on  by  citizens  of  the  United  States,  and  so  fish  caught  in 
foreign  waters  in  boats  or  taken  from  weirs  by  such  citizens,  are  free. 

June  10,  1885. 

Same — Antiquities. — ^Two  antiquities  does  not  make  a  collection  so  as  to  entitle 
them  to  free  entry.  Mar.  6,  1894. 

Same — ^Art,  Scientific,  Educational  Institutions.— '' Philadelphia  Commercial 
Museum,''  not  being  established  for  the  encouragement  of  the  arts,  science, 
or  education,  is  not  entitled  to  import  under  paragraph  702,  act  of  1897. 

July  14,  1900. 

Same — Same. — The  "Philadelphia  Commercial  Museum"  now  shown  to  be  a 
department  of  the  municipality  of  Philadelphia,  is  entitled  to  import  free  of 
duty  under  paragraph  702,  providing  "for  exhibition  at  a  fixed  place  .  .  . 
for  a  municipal  corporation. "  July  28,  1900. 

Same — ^Associations. — An  association  to  act  as  agent  of  artists  in  the  exhibition 
and  sale  of  their  works,  is  not  entitled  to  import  works  of  art  free  of  duty. 

Nov.  9,  1886. 

Same — Book  for  Library. — Book  imported  to  supply  place  one  sold  to  State 
library  should  be  free,  but  ruling  being  to  contrary  would  not  advise  reversal. 
See  Contrary  opinions  Attorney  General.  Jan.  10,  1896. 

Same — ^Books. — It  is  unlawful  for  colleges,  etc.,  to  import  books  free  under 
paragraph  503  of  the  tariff  act  of  1897  and  then  sell  them. 

(To  Noss.)    Sept.  3,  1908. 

Same — Cans  Betumed  Salmon. — Cans  of  domestic  manufacture  of  imported 
material,  exported  containing  salmon  and  returned  in  the  same  condition  are 
entitled  to  free  entry.  Oct.  22,  1887. 

Same — Cattle  Betumed  from  Cuba. — Cattle  purchased  in  the  United  States, 
shipped  to  Cuba  and  grazed  and  fattened  there,  and  then  imported  into  Porto 
Rico,  do  not  come  within  paragraph  473  of  the  tariff  act  of  1897,  providing  for 
the  return  to  the  United  States  duty  free  of  cattle  straying  or  driven  across  the 
boundary  line  into  any  foreign  country  for  temporary  pasturage.    Aug.  23, 1906. 

Same — Cattle  Straying  Across  Border — ^Brands. — ^The  Secretary  of  the  Treasury 
has  no  power  to  make  a  regulation  prohibiting  the  use  in  this  country  of  brands 
on  cattle  which  have  been  adopted  in  foreign  contiguous  territory,  or  to  deny 
the  free  admission  of  American  cattle  so  branded  which  have  strayed  across 
the  border.     Par.  473,  act  July  24,  1897.  Apr.  24,  1905. 

Such  a  regulation  of  the  Secretary  of  the  Treasury,  not  being  authorized  or  im- 
posed by  the  statute,  would  be  a  burden  on  commerce,  and  in  excees  of  the 
Secretary's  power.  lb. 

Same — Colleges — Sale. — It  is  unlawful  for  colleges,  etc.,  to  import  books  free 
under  paragraph  503  of  the  tariff  act  of  1897,  and  then  sell  them. 

(To  Noss.)    Sept.  3,  1908. 

Same — Columbian  Exposition  Museum.    See  Expositions,  this  title. 

Same — ^Departments. — Philosophical  and  scientific  apparatus  may  be  imported 
free  of  duty  by  the  Agricultural  Department.  July  22,  1909. 

Same — ^District  of  Columbia. — It  can  not  be  held  that  an  importation  under 
paragraph  516  for  the  use  of  the  water  department  of  the  District  of  Columbia 
is  "for  the  use  of  the  United  States,'*  or  as  coming  within  paragraph  519  for 
any  academy,  school,  etc.  June  27,  1910. 

Same— Entry  of.     See  Entry,  this  title. 

Same — Exhibition  Goods.— The  Fashion  Show  Co.,  being  engaged  in  ''businese 
of  a  private  or  commercial  character,"  and  not  having  a  "fixed  place"  of 
exhibition,  is  not  entitled  to  free  entry  under  bond  of  ladies'  wearing  apparel, 
under  paragraph  702,  act  1897.  ^^  Aug.  5,  1903. 

ae 
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Jtee  Importations— Fish— American  Fisheries.— '' American  Fiflheries"  as  used 
in  paragraph  749,  act  of  1883,  mean  those  carried  on  by  citizens  of  the  United 
States,  and  so  fish  caught  in  foreign  waters  in  boats  or  weirs  by  such  citizens, 
are  free.  June  10,  1885. 

Same — Same. — Fish  caught  by  Canadians  and  sold  and  transferred  to  Americana 
at  the  fishing  grounds  in  foreign  waters,  are  not  entitled  to  free  entry  as  the 
product  of  American  fisheries.  Mar.  1,  1887. 

Same — Same. — The  question  whether  the  persons  catching  the  fish,  being  sons 
of  Americans  residing  in  Canada,  are  American  fishermen  would  not  affect  the 
matter,  which  is  as  to  whether  the  importation  is  the  product  of  American 
fisheries.  lb. 

Same — Free — ^Alter  Importation. — Goods  dutiable  and  warehoused  prior  to  the 
act  of  October  1,  1890,  but  by  that  act  placed  on  the  free  list  may  be  with- 
drawn without  payment  of  duty.  Oct.  29,  1890. 

Same — Gaods  for  the  Government. — It  appears  that  Congress  intended  in  the 
act  of  1890  to  repeal  the  provisions  that  '*  articles  imported  for  the  use  of  the 
United  States"  shall  be  free.  Oct.  29,  1890. 

Same— Goods  Imported  on  War  Vessels. — Goods  brought  into  United  States  by 
United  States  war  vessels  not  dutiable  if  for  use  on  board  or  personal  use  of 
oflicers.  -  Oct.  29,  1886. 

Same — Household  Effects — Bequests. — Household  effects  bequeathed  to  a 
person  residing  in  this  country,  are  subject  to  duty.  Dec.  18,  1899. 

Same — Invoioe.    See  Invoice,  this  title. 

Same — ^Limited  Permit— Extension. — Only  one  extension  of  six  months  can  be 
granted  for  the  free  entry  of  theatrical  scenery,  properties,  and  apparel,  imported 
under  paragraph  645,  act  of  1897.  June  12,  1905. 

Same— Lltezaiy,  Aztistio,  and  Antiquarian  Clubs.— The  Rittenhouse  Club  of  Phila- 
delphia, a  permanent  social  club  for  promotion  of  literary,  artistic,  and  anti- 
quarian tastes,  is  entitled  to  import  books  free  of  duty.  June  6,  1894. 

Same — Lumber  by  a  Corporation.    See  Lumber,  this  title.  Mar.  4,  1886. 

Same — ^Lumber. — Lumber  the  product  of  Maine  forest  and  owned  by  an  American, 
but  sawed  by  Canadian  mill  owners,  is  not  entitled  to  free  entry.    Apr.  7, 1886. 

Same — ^Lumber  from  Kaine. — Limiber  from  the  forests  of  Maine,  sawed  in  Canada 
in  a  mill  leased  in  good  faith  by  Americans,  is  entitled  to  free  entry. 

Dec.l8, 1886. 

Same — ^Lumber — Sawed  in  New  Brunswick. — Lumber  of  Maine  forests  sawed  in 
a  mill  in  New  Bnmswick  leased  by  an  American  is  entitled  to  free  entry. 

Nov.  17,  1898. 

Same — Kaohineiy  for  Foreign  Steamer. — Special  machinery  to  repair  disabled 
foreign  steamer  should  be  admitted  free.  May  5, 1891. 

Same — Kazlne-Hospital  Service. — ^Marine-Hospital  Service  is  a  scientific  institu- 
tion, and  entitled  to  import  scientific  apparatus  free  of  duty.        Oct.  4,  1897. 

Same — Oil  by  the  Indians. — Oil  brought  into  the  United  States  by  Indians  in  old 
tin  cans,  bladders,  kegs,  barrels,  etc.,  not  put  up  in  the  ordinary  mode  of  civilized 
commerce,  is  not  dutiable.  Nov.  8,  1887. 

Same — Patterns  for  Kachinery.    See  Patterns  for  Machinery,  this  title. 

Same — Peltries. — Peltries,  etc.,  brought  in  by  Indians  are  dutiable  under  tariff 
act  of  1897.     (Sec.  2515,  R.  S.)  Oct.  13,  1897. 

Same — Philosophical  Instruments. — No  definite  rule  can  be  adopted  to  determine 
the  proper  limitation  of  the  term.  The  questions  to  be  determined  are.  Can 
the  instrument  be  used,  and  was  it  imported  solely  for  acquiring,  illustrating, 
and  improving  knowledge  of  inanimate  nature  or  natural  philosophy? 

May  7,  1885. 
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Free  Importattons — ^Pliilosophical  Instnunents — A  company  having  a  biological 
laboratory  is  not  a  "society  or  institution''  entitled  to  import  such  instruments 
free  of  duty.  March  18, 1887. 

Same — Private  Art  School. — The  "society"  and  "institution**  entitled  to  free 
entry  of  goods  mean  something  more  than  a  private  art  school,  and  such  school 
is  not  entitled  to  import  paintings  free.  Dec.  22, 1893. 

Same — Proposed  Art  School. — Articles  for  a  proposed  art  school  not  yet  established 
are  not  entitled  to  free  entry.  Dec.  18,  1893. 

Same — Products  of  Little  Swan  Islands  are  free.  Sept.  5,  1893. 

Same — Regulations. — Natural  mineral  (apollinaris)  water  being  free,  the  Treasury 
Department  can  not  make  a  regulation  requiring  a  certificate  from  the  shippers 
to  that  effect  if  it  assimied  to  conclude  the  rights  of  the  importers. 

Sept.  8,  1885. 

Same — Same — Observance  of. — The  regulations  of  the  Treasury  Department  must 
be  observed  to  entitle  returned  American  goods  to  free  entry. 

(Brief.)    July  1,1905. 

Same — Scientiflc  Books. — "Scientific  books,  etc.,  devoted  to  original  scientific 
research ' '  are  such  as  relate  to  new  discoveries  and  not  books  on  subjects  already 
understood.  Nov.  10, 1896. 

Same — Scientific  Institution — Kedical  Department  of  the  Army. — The  Medical 
Department  of  the  Army  being  like  the  Public  Health  and  Marine-Hospital 
Service,  is  a  scientific  institution,  is  entitled  under  paragraph  638  of  the  tariff 
act  of  1897  to  import  philosophical  and  scientific  apparatus  free  of  duty. 

Sept.  28,  1907. 

Same — Shaft  for  Steamer. — A  steamer  shaft  imported  to  replace  one  broken  on  a 
foreign  steamer  is  not  entitled  to  free  entry.  Nov.  18,  1886. 

Dec.  13,  1886. 

Same — Shaft  for  disabled  foreign  steamer  should  be  admitted  free.    May  5,  1891. 

Same — Snowshoes  and  Koccaslns  by  Indians. — ^Moccasins  and  snowshoes  ex- 
ported to  the  United  States  by  Canadian  Indians,  in  boxes,  not  free. 

May  2,  1894. 

Same — Societies. — Defining  societies  entitled  to  free  importations,  of  philoeoph- 
ical,  etc.,  apparatus.  Mar.  18,  1887. 

Sam,e — Statuary. — The  certificate  of  a  consul  or  minister  of  the  United  States 
required  before  free  entry  of  a  production  of  an  American  artist  to  be  indorsed 
on  the  written  declaration  of  the  artist,  may  be  indorsed  on  the  invoice. 

May  5,  1885. 

Same — Same. — ^Where  a  model  of  a  statue  was  made  by  an  American  artist  in  this 
country,  but  the  sculpture  work  was  done  in  Italy,  the  statue  is  entitled  to  free 
entry.  Oct.  5,  1889. 

Same — Temporary. — An  individual  can  not  import  pictures  and  place  them  in  the 
Corcoran  Art  Galler}'  and  defer  payment  of  duty  until  he  completes  his  residence. 

Apr.  7,  1904. 

Same — Temponry  Landing. — Jewels  intended  for  a  wedding  present,  and  to  be 
immediately  taken  out  of  the  country,  are  subject  to  duty.  June  7,  1902. 

Same — ^United  States. — ^Where  the  Government  has  bought  and  paid  for  imported 
cement,  presumably  with  the  duties  added,  there  should  not  be  a  refund  of  the 
duties  made.  Apr.  28,  1894. 

Same — Same.— There  L*'  no  authority  in  law  to  require  the  United  State?  to  pay 
either  custonts  duties  or  internal-revenue  taxea.  Sept.  30,  1897. 

Same— Works  of  Art— For  Institutions  of  Art,  Science,  or  Education.— The 
Carnegie  Institute,  of  PittsbuiT?,  is  not  entitled  to  import  works  of  art  under 
paragraph  703,  act  of  1897,  but  may  do  so  under  paragraph  702  upon  giving 
bond;  such  bond  may  be  given  without  aureties.  ^  May  2.  1898. 
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Freezing. — Goods  damaged  by  freezing,  subject  to  abatement  of  duties. 

Dec.  27,  1886. 
Same.    See  also  Damage  Allowance,  this  title. 
Freight,  Lien  for.    8u  Lien  for  Freight,  this  title. 
Furs — Value. — Should  dressing,  etc.,  be  included  in  making  value? 

Oct.  15,  1886. 
Nov.  8,  1886. 
Gambling  Device — ^Faro  Layout — ^Not  Prohibited. — A  gambling  device,   known 
as  a  faro  box,  does  not  come  within  section  2491,  R.  S.,  prohibiting  the  importa- 
tion of  immoral  articles.  Aug.  18,  1887. 
Ckumishment.    See  Attiichment,  this  title. 

Gangers — ^Assistant — ^Leave  of  Absence. — ^Assistant  gangers  and  other  per  diem 
employees,  except  inspectors,  may  be  granted  a  furlough  with  pay. 

Sept.  12,  1888. 

General  Appraisers — Jurisdiction  of  Items  Not  in  Appeal  but  in  Same  Invoice. — 

The  act  of  June  10,  1890,  does  not  confer  authority  on  a  general  appraiser  to 

reappraise  goods  not  appealed  upon.  Dec.  10,  1890. 

Same — Qualifications. — A  general  appraiser  can  not  be  a  bank  director. 

July  16,  1890. 
Same — ^Taking  Testimony. — The  law  does  not  require  general  appraisers  to  obtain 
**further  testimony  "  under  de?ignation  of  the  court.  Feb.  4,  1891. 

Same.    See  also  Board  of  General  Appraisers,  this  title. 
•*  General  Order."    See  Cargo,  this  title. 
Georgetown. — Name  of  port  now  "Washington,"  but  district  not  changed. 

June  27,  1895. 

Ginger  Ale  in  Bottles.    See  Coverings,  this  title. 

Glass. — May  be  packed  in  multiples  of  50  square  feet.  Nov.  1,  1894. 

Grain  Bags — Foreign  Kized  with  Domestic.    See  Forfeiture,  this  title. 

Gunpowder.    See  Explosive  Substances,  this  title. 

Guns — Damage  Allowance  for  Bust.    See  Damage  Allowance,  this  title. 

Hat  Trimmings.—  Result  trial  in  Philadelphia  should  not  be  acquiesced  in. 

July  20,  1886. 

Heron  Plumage.    See  Smuggling,  this  title. 

Holidays — Pay  of  Inspectors.    See  Inspectors,  this  title. 

Hops— Consular  Invoice  on  Beimportation.    See  Reimportation,  this  title. 

Horse — ^Betum  of  Exhibition — Cancellation  of  Bond.    See  Bonds,  this  title. 

Horses,  Carriage. — Used  abroad  by  a  returning  family,  are  considered  a  house- 
hold effect,  and  entitled  to  free  entry.  Sept.  18,  1886. 

Household  Effects— Bequests. — Household  effects  bequeathed  to  a  person  resid- 
ing in  this  country  are  subject  to  duty.  Dec.  18,  1899. 

Same— Bicycle.— A  bicycle  should  be  classed  as  a  household  effect,  and  prop- 
erty of  person  returning  after  five  years  residence  abroad,  and  old,  should  be 
admitted  free.  July  7,  1893. 

Feb.  7,  1898. 

Same— Death  of  Owner — Entry. — Where  accompanying  owner  of  household 
effects  dies  while  such  goods  are  in  transit  from  port  of  arrival  to  interior  port, 
the  goods  are  entitled  to  free  entry  if  they  have  been  used  abroad  one  year  or 
more;  and  the  person  appointed  by  the  court  to  collect  such  effects  for  de- 
cea.«ed*s  children  may  make  the  entry.  The  surveyor  may  take  evidence  as 
to  the  Ufe  abroad  of  such  effect-^.  Oct.  25,  1904. 

Same— What  exempt  from  Duty.  May  12,  1887. 

Feb.   7,  1898. 

Immediate  Consumption— Defining.— In  relation  to  foreign  fresh  fiah  packed  in 
ice.  Sept,  7,  1886^ 
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Immediate  Transportation. — It  should  appear,  either  by  the  invoice  or  bill  of 
lading  and  manifeet,  that  the  merchandise  is  intended  for  immediate  trans- 
portation. Aug.  23, 1881. 

Same — Bulk. — Railroad  iron  is  an  article  in  bulk,  within  section  5,  act  June  10, 
1880,  and  the  transportation  thereof  is  not  limited  to  railroad  cars. 

Aug.  23, 1881. 

Same — Changing  Destination. — Destination  of  certain  immediate  transportation 
merchandise  may  be  changed.  Sept.  21, 1895. 

Same — ^Entry — ^Ten  Days. — ^There  is  no  legal  sanction  that  will  exclude  inter- 
vening Sundays  or  holidays  from  the  ten  days  within  which  immediate  trans- 
portation goods  must  be  shipped.  Jan.  17, 1890. 

Same— Invoice. — Pro  forma  invoice  and  bond  may  be  taken  at  first  port. 

Nov.  23, 1889. 

Same — ^Passengers'  Baggage.    See  Passengers'  Baggage,  this  title. 

Apr.  22, 1885. 

Same — ^Pro  Forma  Invoice. — Pro  forma  invoice  without  requiring  bond  may  be 
taken  at  first  port.  May  18, 1896. 

Same — ^Privileges.    See  Names  of  Places  under  this  title. 

Same.    See  dUo  Entry;  Transportation  of  Merchandise,  this  title. 

Importation — Cigars  and  Cigarettes  from  the  Philippines.  See  Cigars  and  Cigar- 
ettes, this  title. 

Same — Custody. — Caigo  must  be  unladed  and  held  for  "general  order"  on 
wharf,  imder  guard,  at  the  risk  of  the  owner  of  the  importing  vessel. 

Feb.  12, 1894. 
Mar.  3,1894. 
May    3,1898. 

Same — ^Defined.    See  Words  and  Phrases,  this  title. 

Same — ^Discharging  from  Vessel.    See  Cargo,  this  title. 

Same — ^Employees  Concerned  in. — ^The  intention  of  section  2638,  R.  S.,  was  to 
prevent  any  person  employed  to  collect  duties  or  tonnage  to  be  directly  or 
indirectly  concerned  in  the  importation  of  goods.  Dec.  5, 1885. 

Same — ^Exportation  without  Unlading. — ^May  be  exported  without  unlading  from 
importing  vessels.  Apr.  29,  1885. 

Same— From  Countries  Discriminating  against  the  United  States. — Section  4, 
act  of  1890  (26  Stat.,  415),  providing  for  the  exclusion  of  importations  from 
countries  discriminating  against  the  United  States,  has  been  impliedly  repealed 
by  the  maximum  tariff  provision  of  1909  (36  Stat.,  82). 

(To  Emory.)    Oct.  26,  1909. 

Same— From  One  State  to  Another— Smuggling. — Liquors  smuggled  into  Alaska 
from  one  of  the  States  is  not  an  importation.  Aug.  15,  1895. 

Same — ^Kail.    See  Mail  Importations,  this  title. 

Same — Of  Articles  Bearing  Trade-mark. — ^The  importation  of  articles  bearing  a 
genuine  trade-mark  may  be  made  by  others  tlum  the  registrant  of  the  trade- 
mark. Mar.  22,  1910. 

Same — On  War  Vessels. — Articles  brought  in  by  officers  on  war  vessels  for  other 
persons,  whether  as  gifts  or  otherwise,  are  dutiable.  Oct.  29,  1886. 

Same — Same. — Importations  on  war  vessels  for  consumption  thereon  by  members 
of  the  mess  or  their  visitors  are  not  dutiable.  Oct.  29,  1886. 

'  Same — Same. — ^As  to  whether  articles  brought  for  the  officer's  own  use  are  duti- 
able or  not  depends  on  whether  they  are  personal  effects  or  not.    Oct.  29,  1886. 

Same — Prevention  of. — The  Secretary  of  Agriculture  has  no  power  to  prevent 
the  importation  of  hay,  etc.,  in  order  to  prevent  the  introduction  of  conta- 
gious diseases  of  animals,  but  may  seize,  quarantine,  and  dispose  of  such 
materials  under  the  act  of  February  2,  1903  (32  Stat.,  791).      ^Mav  21i  1904. 
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Importatton — Stolen  Ctoods. — ^Duty  on  such  goods  can  only  be  avoided  by  the 
owner  or  agent  making  a  warehouse  and  exportation  entry  and  giving  an 
export  bond.  June  29,  1883. 

Same — Snbstitiition  of  part  of  an  importation  covered  by  an  entry. 

Mar.  17,  1887. 

Same — ^When  Complete. — An  importation  is  complete  when  the  goods  are  brought 
within  port  with  intention  of  unlading.  Mar.  22,  1898. 

Same— Without  Entry.    See  Smuggled  Goods,  this  title. 

Importer — Constmction  of  Laws  In  Favor  of.    See  Laws,  this  title. 

Same — ^Debt  for  Duties. — Sale  of  seized  goods  does  not  cancel  debt  for  duties. 

Aug.  18,  1893. 

Same — ^Defined.    See  Words  and  Phrases,  this  title. 

Same — Examination  of. — Examination  of  importer  by  the  collector  before  de- 
livery of  the  goods  is  not  according  to  law.  Jan.  22, 1887. 

Same — ^Liability  for  Duties. — ^Where  an  importer  is  sued  for  the  balance  of  reguliff 
and  penal  duties  due  after  seizure  and  sale  of  the  goods,  on  which  the  collector 
wrongfully  refused  a  reappraisement,  the  matter  must  now  be  left  with  the 
court.  (ToU.  8.  Atty.,  N.  111.)    Jan.  3,  1894. 

Imports — ^Regulation  Requiring  Certificate.    See  Regulations,  this  title. 

Informers — Compensation— After  Suit. — Share  under  section  4465,  R.  S.,  accrues 
only  after  suit  brought.  Nov.  8,  1889. 

Same — Same — Alaska. — Liquors  smuggled  into  Alaska;  imless  information  fur- 
nished to  district  attorney  or  chief  officer  customs,  Bantz  is  not  entitled  to 
compensation.  Oct.  10,  1898. 

Same — Same — Same. — Liquors  smuggled  into  Alaska,  not  a  fraud  upon  revenue 
in  contemplation  of  act  of  1874.  Oct.  22,  1898. 

Same — Same— Amount. — Share  accruing  before  act  of  1874.  Mar.  30,  1888. 

Same — Same — ^As  Seizing  Officers. — Compensation  can  not  be  allowed  in  case  of 
a  seized  vessel.  Oct.  8,  1895. 

Same — Same — ^Basis  of  Payment — ^Entitled  to  be  paid  out  of  gross  amount. 

Nov.  6,  1897. 

Same — Same — Same. — ^Where  claim  (customs)  has  been  compromised,  the  basis 

'  of  allowance  is  not  exceeding  one-half  net  proceeds.  Sept.  6,  1899. 

Same — Same — Collector  of  Customs. — A  collector  of  customs  is  entitled  to  share 
as  an  informer.  July  15,  1886. 

Oct.  16,  1889. 

Same — Same — Compromise. — ^Interest  of  informer  in  a  judgment  can  not  be 
compromised.  June  9,  1888. 

Same — Same— Determining.— The  Secretary  is  the  sole  judge  whether  an  informer 
is  entitled  to  compensation  or  not.  Oct.  29,  1885. 

Same — Same — Disposition. — ^What  should  be  done  with  informer's  share  where 
petition  of  claimant  dismissed.  (To  Atty.,  R.  I.)    June  3, 1889. 

Same— Same — Distinction  between  informer's  and  seizing  officer's  compensation. 

Dec.  28,  1887. 

Same — Same — Establishing  Claim. — Claim  should  be  established  to  satisfaction 
(rf  court.  Sept.  30,  1886. 

Same — Same— Sxtra. — Informers  or  employees  paid  on  the  "fraud  roll"  can  not 
receive  the  extra  compensation  provided  by  the  act  of  1874.  See  section 
1765,  R.  S.  Apr.  29,  1885. 

Same— Same — ^Pund. — Share,  can  not  be  paid  out  of  mon^y  covered  into  Treasury. 

July  29, 1886. 

Same — Same — Giving  Information  to  an  Inspector. — An  informer  is  entitled  to 
compensation  where  information  while  given  to  an  inspector,  the  deputy  sur- 
veyor was  cognizant  of  it,  and  judge  certifies  to  value  of  services.    Mbhv  30, 1894. 
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Informers — Compensatioii — ^Information  after  Seizure. — An  informer  wlio,  alter 
seizure  of  the  goods,  fiiniishes  information  which  benefits  the  Government 
through  forfeiture  or  compromise,  may  be  compensated.  Feb.  3,  1910. 

Same — Same — Compensation — Not  an  Of&eer. — Informer  not  in  customs  service 
giving  information  may  be  paid  any  sum  not  exceeding  $5,000,  and  amount 
need  not  be  based  on  net  proceeds  or  fine.  Dec.  30, 1902. 

Same — Same — Number. — The  statute  does  not  restrict  the  Government  to  the 
recognition  of  only  one  informer  in  a  given  case.  July  7, 1885. 

Same — Same — Out  of  a  Fine. — An  informer  is  not  entitled  to  compensation  out  of 
a  fine  for  conspiracy  (sec.  5440,  R.  S.),  such  fine  not  being  imposed  for  a  viola- 
tion of  a  customs-revenue  law.  May  28,  1881. 

Same—Same— Same.— Not  ^Atitled  to  share  in  fine,  as  it  is  not  included  in  net 
proceeds.  Dec.  26,  1902. 

Same — Same — Same. — Informer  not  in  customs  service  may  be  paid  an  amount 
which  need  not  be  based  on  a  fine.  ^  Dec.  30, 1902. 

Same — Same — Out  of  Ball.— Informer  can  not  be  paid  out  of  foifaited  bail,  but 
may  be  under  act  suppressing  counterfeiting  and  fraud.  June  14, 1881. 

Same — Same — Out  of  Proceeds. — Share  of  proceeds  turned  over  to  coUector  of 
internal  revenue.  Dec.  2, 1889. 

'  Same — Same — Out  d  Tax. — Claim  to  share  of  amount  paid  as  tax  by  manufac- 
turer of  tobacco.  Dec.  22,  1886. 

Same--Same— Payment— Employed  to  detect  fraud  are  not  '^officen  of  Govern- 
ment," and  are  capable  of  receiving  informer's  pay;  but  if  already  paid  on 
"fraud  roll "  can  not  receive  extra  compensation.  Apr.  29,  1885. 

Same — Same — ^B^eal  of  Law. — Share  did  not  accrue  where  information  given 
before  law  repealed,  but  compromise  of  case  not  effected  until  alter  repeal. 

Oct.  29,  1885. 

Same — Same— TJndiacleaed  Ihlarmer. — A  seizing  officer  is  not  entitled  to  such 
diare  where  there  is  an  undisclosed  informer.  Oct.  5, 1886. 

Same — Same— Vessel. — Special  agents  of  the  Treasury  detecting  and  seising  a 
vessel  for  smuggling  should  be  compensated  under  section  4,  act  June  22,  1874. 

Sept.  14,  1895. 

Same— Same— When.— G<»npensation  should  be  paid  informer  if  Secretary  satis- 
fied there  was  fraud,  and  there  need  not  be  a  legal  presimiption  ol  fraud,  and 
there  need  not  be  proceedings.  Apr.  30, 1903. 

Same — Same — ^Where  no  Fraud. — Not  entitled  to  compensation  where  the  im- 
porter was  not  guilty  of  fraud.  Hay  15,  1895. 

Same — Same — ^Work  of  Preventive  Nature. — Where  the  work  of  an  informer  was 
of  a  preventive  character  he  may  be  paid  from  the  i4>propriation  for  prevention 
and  detection  of  frauds  upon  the  customs  revenue  (20  Stat.,  386). 

Mar.  23, 1895. 

lame — Offlcers.— When  employed  by  special  agents  under  authority  of  the  Sec- 
retary of  the  Treasury  and  paid  on  the  "fraud  roll"  are  officers  of  the  Govern- 
ment. Apr.  29,  1885. 

Same— B^orttng  to.— Who  are  chief  officers  of  the  customs  (20  Opins.  Atty.  Gen., 
675).  Oct.  24,  1893. 

Injunction  Against  Colleotor. — The  court  can  not  enjoin  a  collector  frcm  delivering 
merchandise  as  required  by  the  statute.  Jan.  28,  1881. 

Injury.    See  Damage  Allowance,  this  title. 

InapeotonH-iAdminiataEinf  OaUu.— Not  authorized  to  administer  oaths. 

Oct.  27,  1886. 

Same— Avpointmtmt.— There  is  no  authority  vested  by  law  in  the  Secfetary  of 
the  Treasury  to  appoint  inspectors  of  customs  at  large,  accredited  to  no  port 
or  designated  few  no  q)ecial  duty.  (^^^?>  ^^^* 
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CITSTOMS  LAWS— Continued. 

Xnspeoton — Change  of  Name — Beipipolntment. — ^An  inspector  whose  name  has 
been  changed  by  decree  of  court  need  not  be  reappointed  or  take  a  new  oath. 

Mar.  6, 1888. 

Same — Compensation — Bonded  Bailroad  refuses  to  pay  salary  of.     Oct.  27,  1885. 

Same — ^Defending. — Employment  and  pay  of  special  counsel  for  defending. 

June  6,  1888. 

Same — Duty  and  Pay  of— Holidays. — In  case  of  necessity  an  inspector  may  be 
placed  in  chaige  of  a  vessel  on  Sundays  or  holidays,  and  should  be  paid 
therefor.  Feb.  10,  1887. 

Same — Same— Duties  aad  Nnmbez.T-Number  and  pay  of  inspectors  along  the 
boundaries  of  the  United  States;  duties  relative  to  immigrant  and  alien-con- 
tract laws.  Mar.  23,  1892. 

Same — Same— Extra  Servioes. — No  authority  to  aUow  extra  compensation  for 
service  at  works;  and  no  authority  to  arrange  for  payment  of  same  by  manu- 
facturer. June  28,  1900. 

Same— Same— Fixing  of  Salary  not  Betroaotive.— The  order  of  the  Secretary  of 
the  Treasury  fixing  the  pay  of  inspectors  of  customs  at  $4  per  day  was  not 
retroactive;  neither  did  it  apply  to  subsequent  appointments  at  |3. 

Jan.  26,  1889. 
Feb.  20,  1889. 

Same — Same— For  Seizure  of  Tmnk.— If  false  bottom  to  trunk  could  have  been 
detected  by  usual  practicable  examination,  inspector  who  afterwards  seized 
is  not  entitled  to  compensation.  Mar.   4, 1903. 

Mar.  20,  1903. 

Same — Same — Holidays. — In  case  of  necessity  an  inspector  may  be  placed  in 
chaige  of  a  vessel  on  Sundays  or  holidays,  and  should  be  paid  therefor. 

Feb.  10, 1887. 

Same — Same — Same. — Inspectors  are  "employees''  entitled  to  pay  on  holidays; 
if  they  work  they  are  not  entitled  to  extra  pay  on  such  days,  and  they  should 
not  be  paid  by  importers.  Dec.  28,  1887. 

Same — Same — Same. — Should  be  paid  same  as  other  days  for  Simday  and 
holiday  services.  June  19, 1896. 

Same — Same — Same. — Day  inspectors  may  be  assigned  to  night  duty  at  night 
inspector's  pay;  length  of  customs  day  may  vary;  should  be  paid  for  Sunday 
and  holiday  services  same  aa  other  days.  June  19,  1895. 

Same — Same — Night  Work. — Inspectors  are  entitled  to  extra  compensation  for 
unloading  cars  at  night.  Feb.  26,  1891. 

Same — Same — Same. — Day  inspector  may  be  assigned  to  night  duty  at  night 
inspector's  pay;  length  of  customs  day  may  vary;  should  be  paid  same  as 
other  days  for  Sunday  and  holiday  services.  June  19,  1895. 

Same — Same — Same. — Entitled  to  extra  compensation,  as  provided  in  section 
2871,  for  unloading  cargo  (baggage)  under  special  license  at  night. 

Apr.  14,  1898. 

Same — Same — Same. — Can  not  be  paid  for  services  at  night  on  vessel  from  a 
domestic  port.  May  19,  1902. 

Same — Same — ^Pci  Diem. — Claim  for  pay  of  14  per  day  is  not  valid. 

Apr.  25,  1890. 
Feb.  20,  1899. 

Same — Same — When  Employed. — ^An  inspector  is  to  be  paid  for  Sundays  and 
holidays  after  he  is  assigned  to  duty,  also  while  performing  clerical  services 
or  awaiting  directions  and  while  confined  by  temporary  sickness  incinred 
while  on  duty.  June  24,  1885. 

Same — Same — ^While  Attending  Hilitary  Duty. — Inspectors  may  be  paid  while 
attending  military  duty.  Julv^,  1888.^ 
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CUSTOMS  LAWS— Continued. 

Inspectors — ^Duty  and  Pay  of — ^While  Imprisoned. — The  salary  of  an  inspector 
should  be  paid  him  while  he  is  imprisoned  for  an  official  act.        July  16,  1887. 

Same — Same — ^Whlle  on  Leave. — In  view  of  section  2733,  R.  S.,  inspectors  can 
not  be  paid  while  on  leave.  May    31,  1889. 

Same — Same — Same.  Sept.    1,  1887. 

Jan.    13,  1888. 
June  16,1893. 

Same — Same — ^Whllc  Sick. — If  a  per  diem  inspector  remains  '' assigned  to  duty*' 
he  may  be  paid  while  temporarily  sick.  Jan.  13,  1888. 

Same — Same — Same. — Night  inspector  may  be  paid  while  sick.    Feb.  4, 1888. 

Same — Same — Same. — An  inspector  can  not  be  considered  on  waiting  orders 
who  has  been  absent  sick  for  eight  months,  and  is  not  entitled  to  compensa- 
tion. Apr.  19, 1888. 

Same — Same — ^Whlle  Suspended. — An  inspector  of  customs  who  has  been  sus- 
pended from  duty  pending  investigation  of  charges  against  him  can  not  be 
paid  for  such  time.  Nov.  7,  1885. 

Same — Same — Same. — As  inspectors  are  paid  only  for  the  days  actually  employed, 
they  would  not  be  entitled  to  compensation  when  suspended  from  duty. 

Jan.  18, 1886. 
Jan.  21,  1886. 

Same — Same — Same. — ^An  inspector  is  not  entitled  to  pay  during  suspension. 

Aug.  24,  1889. 

Same — ^Duties. — An  in8][)ector  can  not  be  stationed  at  a  place  outside  a  port  to 
supervise  the  loading  of  a  vesuel  engaged  in  the  foreign  trade.      June  13,  1905. 

Same — Examination — ^Pay. — Civil-service  examination  before  appointment,  and 
pay  of;  altH>  captain  of  night  watchmen.  Mar.  5, 1886. 

Same — ^Frcc  Transportation. — ^The  exception  in  favor  of  "customs  inspectors" 
to  the  provisions  in  section  1  of  the  act  of  June  29,  1906  (34  Stat.,  584),  pro- 
hibiting free  transportation  by  conmion  carriers  is  scarcely  flexible  enough 
to  warrant  the  inclusion  of  special  agents,  special  inspectors,  or  other  customs 
officers,  even  when  traveling  on  the  duty  of  customs  inspection.    July  31, 1906. 

The  act  prohibiting  free  transportation  (pupra)  relates  to  water  transportation 
only  when  it  is  connected  with  a  railroad  imder  a  common  control  or  manage- 
ment, lb. 

Same — ^Leave  of  Absence.    See  also  Compensation  (supra). 

Same — Same. — It  is  within  the  discretion  of  the  Secretary  of  the  Treasury  to 
grant  leave  of  absence  not  exceeding  30  days  to  inspectors  and  night  inspectors. 

Aug.  6,  1886. 

Same— Same.  Jan.  13,  1888. 

Same — Same. — Night  inspectors  entitled  to  same  leave  as  day  inspectors  who 
work  seven  hoiu^.  Mar.  25,  1896. 

Same — Same — ^Pay. — In  view  of  section  2733,  R.  S.,  inspectors  can  not  be  paid 
while  on  leave.  May  31, 1889. 

Same — Same — Sick. — ^Where  an  inspector  has  been  absent  sick  over  four  months 
the  opinion  of  the  solicitor  of  June  26,  1893,  applies.  Nov.  13,  1893. 

Same — Same — Sick  Leave  and  Pay. — ^An  inspector  can  not  be  con?idered  on 
waiting  orders  who  has  been  absent  sick  for  eight  months,  and  is  not  entitled 
to  compensation.  Apr.  19,  1888. 

Same — ^Kaklng  Search  and  Seizures. — Inspectors  of  immigration  or  special 
employees  of  the  Treasiuy  have  no  authority  to  make  search,  seizures,  or 
arrests.  Nov.  8,  1892. 

Same — Obeying  Health  Oiftcer. — Must  obey  health  officers  relative  to  boarding 
vessels  quarantined,  Aug.  19, 1886. 
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CTX8TOM8  LAWS— Continued. 

Inspectors — On  Vessels. — One  or  more  inspector?  mu8>t  be  kept  on  board  a  veseel 
in  going  from  a  port  of  entry  to  a  subport,  under  section  2875,  R.  S. 

Sept.  18, 1905. 
Same. — Patrolling  over  private  property.    See  Smuggling,  this  title. 
Same — Practicing  Law. — May  engage  in  practice  admiralty  law.      Apr.  19, 1887. 
Same — Storekeepers — ^Acting  as.    See  Storekeepers,  thia  titJp. 
Same— Working  Hours. — On  account  of  working  at  night,  may  be  granted  ab- 
sence the  ensuing  day.  Mar.  25, 1896. 
Same.    See  also  OflRcers  and  Employees,  this  title. 
Inspection  of  Goods.    See  Appraisement;  Reappraisement,  this  title. 
Interest— Amonnts  in  Suits  Against  Collectors.— There  is  no  appropriation  to 
pay  interest  on  amounts  found  due  by  referees  in  suits  of  this  kind. 

Mar.  12, 1886. 
Same — Claim  of  Importer. — Charge  of  judge  as  to  importer's  claim  for  interest. 

Mar.  5, 1886. 

Same — Judgments. — Should  be  paid  on  judgments  against  United  States  where 

the  Supreme  Court  so  directs.  Feb.  2, 1892. 

Aug.  8, 1893. 
Same — Liability  for  Interest  on  Duties  Assessed  on  Beliquidation. 

(Brief.)    June  4,  1907. 

Same — Kandate. — Interest  on  judgments  against  United  States,  Supreme  Court 

directs.  Aug.  8,  1893. 

Same — ^Koney  Withheld. — Interest  on  money  withheld  by  United  States  to 

cover  possible  judgment.  Oct.  30,  1889. 

Same — ^Payment  by  Government. — ^The  Government  does  not  pay  interest. 

Sept.  11, 1888. 
Same — ^Refunds. — Interest  on  refund  may  be  paid  where  Secretary  reverses 
collector.  Nov.  18, 1889. 

Interest  and  Costs — Judgments. — Interest  and  costs  in  judgment  ca^^es. 

May  27,  1886. 
Internal  Revenue.    See  Internal  Revenue. 

Invoices— Authentication  by  Agent  of  Importer.— A  person  abroad  who  purchases 
goods,  has  them  dyed,  prepared,  and  shipped,  is  an  agent  of  the  importer,  and 
may  make  the  declaration  required  by  section  3,  act  June  10,  1890. 

Sept.  16, 1890. 

Same— Certiiicates.— Secretary  of  legation  can  not  certify.  May     1, 1889. 

Same — Consular. — ^A  consular  invoice  is  required  whether  imports  are  duty  free 

or  not.  May  31,  1887. 

Same — Same— Certificates.— The  fees  provided  by  sections  2851  and  1721,  R.  S., 

can  not  be  changed,  varied,  or  set  aside.  Aug.  11, 1884. 

Same — Same — ^Reimportation. — A  consular  invoice  is  not  required   upon  the 

reimportation  of  domestic  hops  duty  free,  the  case  coming  within  section  9, 

act  of  June  22,  1874  (18  Stat.,  186).  Feb.  9, 1887. 

Same — Copies. — Copies  may  be  given  to  parties  interested  in  goods. 

Feb.  10, 1894. 

Same — ^Defined. — ^Defining  an;  consular  certificates  required  on,  of  transit  and 

nondutiable  merchandise.  May   9, 1889. 

Same — ^Entry. — Should  be  same  as  entered  value.  Oct.  15,  1886. 

Same — ^Evidence. — Other  than  importer's  invoice  put  in  evidence. 

Mar.   5,1886. 

Same — Same— In  Private  Suit. — ^Not  subject  subpoena  duces  tecum.  Oct.  20,  1890. 

Same— False.— Making  false.  Oct.    2, 1893. 

Same — ^Free  Importations. — A  consular  invoice  is  required  in  all  cases  whether 

goods  duty  free  or  not.  May^l,  1887. 
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InTOices — ^Free  Importationt. — ^The  statute  requiring  consular  invoices  applies  to 
both  free  and  dutiable  goods.  Mar.  20, 1894. 

Same— Fnnctioiis  of  an.  Nov.  8, 1866. 

Same— Items  In  to  be  Added  to  Entry.    See  Additional  Duties,  this  title. 

Same — ^Pro  Forma. — Department  rule  relative  to  pro  forma  invoice  should  not 
be  changed.  Aug.  22, 1890. 

Same— Same.— Additional  Duties  do  not  accrue.  Mar.  21, 1887. 

Same — Same — Same.    See  also  Additional  Duties,  this  title. 

Same — Same— Immediate  Transportation. — Pro  forma  invoices  may  be  accepted 
in  case  of  immediate  transportation  goods  at  first  port.  Nov.  23, 1889. 

Same — Same — Immediate  Transportation  CKhkLs. — Value  given  in  pro  forma 
invoice  in  case  of  immediate  transportation  goods  must  not  be  ignored. 

May  20,  1890. 

Same — ^When  Required. — Required  in  all  importations  over  $100,  except  per- 
sonal effects.  Proviso  in  paragraph  181,  act  of  1897,  or  distance  of  consul,  doee 
not  waive  in  case  of  lead  ore.  Jan.  5, 1899. 

Same — ^Value.    See  Value,  this  title. 

Iron— Abatement  or  Refund  on  Account  of  Damage.  See  Abatement;  Damage 
Allowance;  Refund,  this  title. 

Irregularity.    See  Appraisement;  Reappraisement,  this  title. 

Istle.    See  ClassificatiiHi,  this  title. 

Jeopardy — ^Acquittal  of  Charge  of  Smuggling  as  a  Bar  to  Forfeiture  Proceedings. 
See  Forfeiture,  this  title. 

Judgment — ^Against  a  Collector — ^Payment. — ^There  is  no  appropriation  to  pay  a 
judgment  against  a  collector  for  the  value  of  goods  wrongfully  sold,  but  the 
proceeds  of  the  sale  may  be  refunded  under  section  3689,  R.  S. 

Dec.  18,  1886. 
Dec.  31,  1885. 

Same. — ^Proper  to  enter  in  favor  of  importer  for  excessive  duties.       Jan.  10,  1894. 

Jurisdiction  of  Courts — Seizure  Proceedings. — Where  in  one  collection  district 
there  are  two  district  courts,  proceedings  should  be  brought  in  the  court  within 
the  district  of  which  the  seizure  was  made,  but  it  is  thought  the  other  also  has 
jurisdiction.  Feb.  24,  1894. 

Same — Seizure  Cases. — ^There  doee  not  appear  to  be  any  law  authorizing  the 
transfer  of  a  seizure  case  from  one  judicial  district  to  another.        Mar.  17,  1894. 

Same — Seizure  and  Proceeding  in  One  Judicial  Distziot  While  €K>ods  in  Another. — 
The  jurisdiction  of  the  courts  in  a  forfeiture  case  where  the  goods  were  seized  in 
Brooklyn  and  taken  by  the  collector  to  New  York,  is  in  the  eastern  district  of 
New  York.    -S«j  (Brief)  July  6,  1907. 

(To  U.  S.  atty.,  E.  N.  Y.)    Apr.  20, 1907. 

Juisdiotioii  of  Proceedings  Relative  Seizures  in  Alaska. — Opium  seized  in  Alaska 
may  be  sold  in  Washington.  Feb.  10,  1886. 

Xissimmee,  Florida— In  What  District. — Kissimmee  is  not  within  the  collection 
district  of  Tampa,  Sept.  4,  1889. 

KnoKville,  Tcnn.— Port.— Act  1880  constitutibd  a  port.  Oct.  13,  1897. 

Laborers.    See  Officers  and  Employees,  this  title. 

Labor  in  Warehousing  Goods — Liability  of  Importer.    See  Storage,  this  title. 

Lading.    See  Vessel,  this  title. 

Lamberton — ^Port. — ^As  to  name  of  port.    See  Burlington,  this  title. 

Landed.    See  Smuggling,  this  title. 

Landing.    See  Unlading;  Caigo,  this  title. 

Laws. — Application  of  statute  of  limitations  to  crimes.  Sept.  9,  1893. 

Same — Construction. — Section  4347,  R.  S.,  prohibiting  the  carrying  coastwise  of 
goods  in  foreign  vessels  is  not  a  revenue  law.  Feb.  2, 1886. 
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Laws — CoBBtniction.— In  case  of  diflSculty  as  to  the  true  constniction  of  revenue 
kwB,  the  secretary  of  the  Treasury  must  decide,  and  his  decision  is  conclueiye 
and  binding  on  all  customs  officers.    Section  2652,  R.  S.  Apr.  22, 1885. 

Same — Same — In  Favor  of  Importer. — ^Whatever  doubt  there  may  be  in  the  lan- 
guage used,  must  be  solved  in  favor  of  the  importer  and  consumer. 

Sept.  7, 1886. 

Same — Same — Same. — Doubtful  customs  acts  should  be  construed  in  ^vot  of  the 
importer,  and  courts  will  in  such  cases  generally  follow  the  ruling  of  the  proper 
department.  Oct.  3,  1900. 

Same — Same. — In  case  of  difficulty  as  to  the  true  construction  of  the  revenue 
laws,  the  decision  of  the  Secretary  shall  be  binding  upon  all  officers  of  the 
customs.  Jan.  6,  1885. 

Same— Interpretation. — ^A  revenue  law  should  receive  a  liberal  interpretation. 

Jan.  21,  1887. 

Same — ^Repeal. — Parts  not  expressly  repealed  or  inconsistent  remain  in  force. 

May  18,  1897. 

Same — ^Revenue  Laws. — Sections  3116  to  3125,  inclusive,  are  ''laws  relating  to 
the  revenue.*'  Aug.  31,  1885. 

Same—Time  Act  of  1894  Went  Into  Effcct.—The  tariff  act  of  1894  went  into  effect 
on  the  28th  day  of  August.  Sept.  19,  1894. 

"Lay  Orders"— Biicharfe  of  Cargo. — The  "lay-order"  privilege  may  be  extended 
to  permit  steamships  to  discharge  cargo  on  the  wharf  pending  the  issuance  of 
"general  order"  for  delivery.  Feb.  12,  1894. 

Mar.    3,  1894. 

Same — Same. — Liability  for  Duties. — There  is  no  legal  objection  to  a  change  of 
the  regulations  to  provide  tiiat  vessel  owners  diaU  indemnify  the  collector  for 
duties  in  case  "unpermitted "  cargoes  are  destroyed  or  lost  on  wharf. 

May  3, 1898. 

Same — Same — Liability  for  Thefts. — The  elimination  from  the  permit  to  unlade 
cargo  on  the  wharf  of  liability  of  the  steamship  companies  for  thefts,  etc., 
would  not  be  in  violation  of  the  statute.  May  3,  1898. 

Lead-bearing  Ore.    See  Ore,  this  title. 

Lead  Ore.    See  Ores,  this  title. 

Leakage.    See  Damage  Allowance,  this  title. 

Leave  of  Absence.    See  Officers  and  Employees;  and  Officers  by  Name,  this  title. 

Lemons — ^Additional  Duty. — In  cases,  subject  to  additional  duty. 

Mar.  18, 1887. 

Same.    See  also  Additional  Duty,  this  title. 

Letters  Rogatory.    See  Suits  and  Prosecutions,  this  title. 

License — ^Unloading  Sealed  Cars. — To  unload  sealed  cars  from  boat  at  night  not 
required.  Apr.  25,  1885. 

License  to  Unload  at  Night.    See  also  Unlading  at  Night,  this  title. 

Lien  for  Duties. — Duties  due  constitute  a  lien  on  the  goods  imported. 

June  18,  1880. 

Same.— The  lien  for  duties  attaches  to  all  imported  goods,  and  where  goods 
remaining  in  warehouse  over  three  years  are  sold,  the  duties  must  be  paid  before 
storage  charges  out  of  the  proceeds,  and  the  warehouseman  can  not  refuse  to 
deliver  such  goods  to  the  purchaser.  July  8,  1885. 

Same. — The  United  States  has  no  general  lien  for  duties,  but  only  on  the  specific 
importation.  July  27,  1894. 

Same. — Duties  are  a  lien  on  the  goods  imported.  Feb.  16,  1898. 

Same — ^Dishonor  of  Check  Beceived  in  Payment. — It  is  doubtful  if  the  Govern- 
ment would  have  a  lien  on  goods,  duties  on  which  had  been  paid  by  a  check 
afterwards  dishonored.  Dec.  15,  1910. 
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Lien  for  Duties — ^Effect  of  Transfer  of  Title. — Approves  proposed  bill  providing 
that  no  pledge,  sale,  or  transfer  of  title  (warehouse  receipt)  shall  affect  the  lien 
of  the  Government  for  duties  and  charges  accruing  on  the  merchandise  at 
time  of  withdrawal.  Dec.  5, 1903. 

Same— One  Part  of  an  Importation  for  Another. — Part  of  an  entry  warehoused  can 
not  be  held  for  duties  on  part  withdrawn.  Feb.  4,  1890. 

Same — ^Pending  Cashing  of  Check. — It  would  be  practically  impossible  to  pre- 
serve a  lien  on  goods  imtil  a  check  received  in  payment  of  the  duties  is  paid. 

Dec.  15,  1910. 

Same — Smuggled  Chx^ds. — The  Government  has  no  lien  for  duties  on  smuggled 
goods,  as  they  are  declared  forfeited  as  soon  as  they  are  smuggled  in. 

(Brief.)    Mar.  1,1905. 

Same — ^Wrecked  CKkkLs. — The  Government  has  a  lien  on  wrecked  goods  for 
duties.  Aug.  27,  1889. 

Lien  for  Freight. — The  coUector  at  the  pert  of  arrival  (New  York)  can  not  enter- 
tain a  notice  of  a  lien  for  freight  on  immediate  transportation,  or  transit  goods, 
the  first  not  being  at  the  port  of  delivery  and  the  latter  not  being  imported  at  all. 

Aug.    9,188?. 
May  18,  1891. 

Same. — Section.  10  of  the  act  of  June  10, 1880,  applies  to  freight  between  the  port 
of  first  arrival  and  port  of  destination  as  well  as  ocean  freight.       Feb.  12,  1886. 

Same. — Where,  in  a  replevin  suit  to  recover  goods  held  by  the  collector  lot  freight, 
the  court  decides  that  upon  giving  a  bond  to  the  collector  he  may  deliver  the 
goods,  and  there  also  being  a  bond  deposited  in  court,  no  appeal  should  be 
taken.  Dec.  31, 1888. 

Same — On  Forfeited  CKkkLs. — ^There  does  not  appear  to  be  any  reason  why  a  lien 
tar  freight  on  forfeited  goods  should  not  be  recognized.  Nov.  8, 1886. 

Same— Demurrage. — Lien  for  car  service  or  demurrage  may  be  filed,  it  being  a 
"charge."  May  11, 1903. 

Same — Goods  on  Wharf. — ^The  collector  may  hold  goods  until  freight  is  paid, 
whether  they  are  in  bond,  public  store,  or  wherever  deposited.    July  10, 1889. 

Same— Inland  Carriers. — Customs  officers  are  not  required  to  recognise  the  lien 
for  freight  of  inland  carriers,  and  ^ere  goods  were  delivered  on  a  purported 
receipt,  neither  the  collector  nor  the  department  are  responsible.    Apr.  2, 1894. 

Same — Payment. — ^May  be  paid  out  of  proceeds  of  unclaimed  iron  ore. 

Jan.  19,  1889. 

Same — ^Transit  CKkkLs. — Lien  for  frei^t  in  transit  to  a  foreign  port  doubtful. 

May  28, 1894. 

Same— Warehouse  and  Immediate  Exportation  Goods. — Such  goods  are  not  con- 
sidered as  imported  into  the  United  States,  and  a  lien  for  freight  thereon  can 
not  be  noticed  by  the  customs  officers.  May  18, 1891. 

Limitations,  Statutes  of— Fraud. — ^The  statute  of  limitations  does  not  begin  to  run 
until  discovery  of  the  fraud,  where  it  has  been  concealed,  and  there  has  been 
no  negligence  on  the  part  of  the  plaintiff.  (Brief.)    Mar.  1, 1905. 

Same — Suits  for  Value. — It  is  considered  that  the  three-year  limitation  within 
which  suits  must  be  brought,  prescribed  by  section  22  of  the  act  of  Jime  22, 1874 
(18  Stats.,  190),  applies  to  suits  under  section  9  of  the  customs  administrative 
act  for  the  value  of  merchandise  which  has  gone  into  consumption;  but  as  such 
statutes  apply  to  legal  remedies,  the  question  should  be  left  to  the  determina- 
tion of  the  courts.  Mar.  30, 1906. 

Line-riders  patrolling  over  private  property.    See  Smuggling,  this  title. 

Liquidation  and  Bellquidation. — Not,  after  reappraiBement.  Mar.  6, 1886. 
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Liqnidatioii  and  Beliqnidation— Error  in. — Gives  importer  no  remedy  against 
collection  of  full  amoimt.  Nov.  10, 1885. 

Same — Same. — Correction  of  errors  in  liquidation  through  improper  classification 
of  steel  wire  rods.  Jan.  26,  1886. 

Same — Errors  of  Liquidation. — ^Where  the  invoice  value  included  charges  for 
boxes,  etc.,  and  a  clerk  by  mistake  added  a  simi  for  boxes  and  shipping  ccnn- 
missions  not  dutiable,  and  an  appeal  was  taken  within  a  year,  the  importer  is 
entitled  to  relief.  May  28,  1886. 

Same — Conclusive.    See  aUo  Protest  and  Appeal,  this  title.  Aug.  11,  1886. 

Same — Estimate. — ^The  estimate  of  duties  made  at  the  time  of  entry  of  the  goods 
is  in  no  sense  the  liquidation  referred  to  by  the  statute.  Nov.  28,  1885. 

Same — Final. — Liquidation  is  final  against  the  Government  as  well  as  the  im- 
porter unappealed  from  within  one  year  from  date  of  entry.  Jan.  8,  1886. 

Same — ^Notice  by  Kail. — It  would  be  unwise  to  require  by  statute  that  importers 
be  given  notice  by  mail  of  liquidation  and  reliquidation,  and  such  notice  would 
then  have  to  be  proved.  Dec.  10,  1885. 

Same — ^Reliquidation  after  Amendment  of  Regulations. — A  claim  for  damage  to 
sugar  may  be  reconsidered  and  reliquidation  ordered  under  amended  regula- 
tions. June  18,  1886. 

Same — ^Reliquidation — Finality. — A  reliquidation  by  the  collector  is  final  and 
conclusive  on  all  persons.  (U.  S.  Atty.,  Conn.)    Jan.  7,  1881. 

Same — ^Reliquidation  Without  Goods  or  Samples  Can  Not  Be  Kade — Exhaus- 
tively Discussed.  June  18,  1880. 

Same — ^Time  Kade  on  Warehoused  CKhkLs. — ^The  liquidation  on  warehoused 
goods  should  be  made  at  time  of  importation,  but  may  be  changed  should  a 
new  tariff  act  intervene.  Nov.  12,  1887. 

Little  Swan  Islands — Products  Free.  Sept.  5,  1893. 

Live  Stock.    See  Animals,  this  title. 

Loading.    See  Vessel,  this  title. 

Lumber,  Foreign  Product  of  Kaine  Forests — Corporations  Importing.— A  domes- 
tic corporation  is  not  in  a  political  sense  a  citizen  of  the  United  States  and  is 
not  entitled  to  import  free  lumber  the  produce  of  Maine  forests.    Mar.  4,  1886. 

Same — ^Free  Entry. — Lumber  the  product  of  the  Maine  forests,  and  owned  by 
an  American,  but  sawed  by  Canadian  mill  owners,  is  not  entitled  to  free  entry. 

Apr.  7,  1886. 

Same — ^From  Kaine — Sawed  In  Leased  Canadian  Kill. — Lumber  from  the  forests 
of  Maine  sawed  in  New  Brunswick  in  a  mill  leased  in  good  ^ith  by  Americans 
is  entitled  to  free  entry.  Dec.  18,  1886. 

Same — Sawed  in  New  Brunswick. — Of  Maine  sawed  by  a  mill  in  New  Brunswick, 
leased  by  an  American  citizen,  free.  Nov.  17,  1898. 

Kachinery  and  Shaft  for  Foreign  Steamer.  See  Duties;  Free  Importations,  this 
title. 

Kail  Importations — ^Kemoranda  in  Relation  to — Force  of  Postal  Conventions  as 
to  Seizure— Forfeiture,  Value,  etc.  (Brief.)    Jan.  14,  1909. 

Same.    See  also  Parcels  Post;  Undervaluations,  this  title;  Compromise. 

Kanifest  Clerical  Error. — Failure  of  appraiser  to  notify  importer  of  damaged  con- 
dition of  statuary  not.  Mar.  18,  1902. 

Same.— Section  24  of  the  act  of  June  10,  1890  (26  Stat.,  131),  not  only  means  that 
application  for  correction  of  a  manifest  clerical  error  must  be  made  within  a 
year  from  date  of  entry,  but  the  remedial  action  of  the  Secretary  must  be  taken 
within  that  time.  Feb.  18,  1908. 

Kanifests — Exports. — There  is  no  law  requiring  the  filing  of  manifests  on  the 
exportation  of  domestic  merchandise  to  foreign  contiguous  territory. 

JuAp  6,  1887. 
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Kanifests— Of  Domestic  Exported  Ch>od8. — There  is  no  law  or  regulation  requiring 
generally  the  delivery  of  manifeets  of  goods  exported  by  land  to  Canada  or 
Mexico,  but  there  is  as  to  imported  goods  exported.  Jan.  30,  1886. 

Same. — Of  Teasels,  falinre  to  present.    See  Vessels,  this  title. 

Same — To  Show  What.— May  be  required  to  show  discharge  and  receipt  of  mer- 
chandise at  intermediate  ports  on  same  paper.  Apr.  9,  IdOO. 

Kanifests  and  Clearances— Blanks — Sale  of. — ^The  sale  of  such  blanks  by 
collectors  on  the  northern,  northeastern,  and  northwestern  frontiers  is  not 
prohibited.  June  27,  1890. 

Kanufactnre — Boxes  Kade  from  Shooks. — The  making  of  boxes  from  imported 
shooks  is  not  a  manufacture  within  the  drawback  section.  Apr.  5,  1890. 

Same — Carpet  Noils. — Carpet  noils  can  not  be  considered  a  manufacture  entitling 
to  drawback.  Sept.  6,  1893. 

Same — Cleaning  Oats. — Premises  to  be  used  for  cleaning  and  sacking  oats  can 
not  be  bonded  as  a  manufacturing  warehouse  under  section  15  of  the  act  of 
July  24,  1897  (30  Stat.,  151),  that  operation  not  being  a  manufacture. 

Apr.  9,  1908. 

Same — Cleaning  Peas. — Cleaning,  sorting?,  and  grading  peas  is  not  a  '*  manu- 
facture." Mar.  15,  1910. 

Same— Cocktails,  etc.,  construction  of,  act  of  1894.  Mar.    9,  1895. 

Same— Defined.  Feb.    4,  1888. 

Mar.  15,  1910. 

Same — Same. — ^What  constitutes  a  ''manufactured  article *'  within  the  meaning 
of  the  customs  laws.  (Brief.)    Feb.  6, 1905. 

Same — Same. — According  to  the  Supreme  Court  (121  U.  S.,  609,  615)  a  manu- 
facture must  be  a  "new  and  different  article  having  a  distinctive  name,  char- 
acter, or  use  from  that  of  the  material  from  which  it  was  made.''  Citation  of 
court  and  Treasury  decisions  defining  the  term.  Mar.     7,  1908. 

Same— Lead-ore  Case.  Oct.    10,  1894. 

Same — Lithographs,  embellishing.  Sept.  29,  1893. 

Same — ^Kixing  Foreign  with  Domestic  Floor. — The  mixing  of  foreign  with  domes- 
tic flour  does  not  constitute  a  "manufacture"  within  section  30  of  the  tariff 
act  of  1897,  providing  a  drawback  of  duties  paid  on  imported  materials  used 
in  manufacturing  or  producing  articles  in  the  United  States.  Mar.  7,  1908. 

Same — ^Nickel-plating  Steel  Key  Chains  is  not  a  manufacture,  and  drawback 
should  not  be  allowed  on  that  account.  June  19,  1893. 

Same — ^Painted  Panorama. — A  painted  panorama  is  a  "manufacture"  within 
the  drawback  provisions.  Feb.  4,  1888. 

Same — Separating  Noils  from  Camel's  Hair. — Separating  noils  from  camel's  hair 
is  not  a  manufactm^.  May  15,  1894. 

Same — Scouring  Wool  is  not  a  manufacture.  June  26,  1893. 

Same.    See  also  Warehouse;  Words  and  Phrases,  this  title. 

Karket  Value.    See  Foreign  Market  Value;  Value,  this  title. 

Karking  and  Stamping. — Goods  not  plainly  marked  or  stamped  as  required  by 
section  8,  act  July  24,  1897,  should  not  be  delivered  to  the  importer. 

Mar.  25,  1898. 

Hatches,  Swedish  Safety — ^Explosive  or  Dangerous. — Under  section  2962,  R.  S., 
such  matches  can  be  considered  neither  explosive  nor  dangerous,  and  may  be 
allowed  warehouse  privileges.  Mar.  26,  1886. 

Maximnm  Tariff. — Discriminations  against  exportations.  See  Importations,  this 
title. 

Keasnrement. — Glass  may  be  packed  in  multiples  of  50  square  feet. 

Nov.  1,  1894. 
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Xeasnrement — ^Piece  by  Piece. — Of  goode,  piece  by  piece;  diKondnuance  of  suit 
where  not  made  recommended.  Mar.  30,  1885. 

Xeainier.    8u  Officers,  this  title. 

Xerobandise — ^Bond  by  agent  to  produce  owner's  oatb.  July    8,  1885. 

Same— Defined.  Apr.  12, 1895. 

Apr.  14,  1898. 

Same — Inspection. — In  bonded  warebouse  may  be  inspected  by  insurance  ap- 
praiser. Nov.  3,  1886. 

Same— Transportation.— By  land  and  water  tbrough  Canada  and  United  States. 

June  29,  1885. 
July  23,  1885. 

Same — Same. — From  and  to  Mexico  tbrougb  the  United  States.      July    2,  1885. 

Same— Same.    8u  dUo  Transportation,  this  title. 

Same— Wrecked.— How  to  enter  goods  taken  from  a  wreck.  Aug.  30,  1886. 

Same.    See  aUo  Cargo;  Transit;  Words  and  Phrases,  this  title. 

Merchant  Appraisement.    See  Appraisement,  this  title. 

Merchant  Appraiser.    See  Appraiser,  this  title. 

Mexican  Goods  in  Transit  Thron<h  United  States.    Su  Transit,  this  title. 

Mineral  Water— Certificate.    See  Regulations,  this  title. 

Mistake  of  Fact.    See  Refund;  Words  and  Phrases,  this  title. 

Mistake — Clerical.    See  Liquidation  and  Reliquidation,  this  title. 

Miti^tion.    See  Remission,  thi^*  title;  Compromise. 

Mixing  Foreign  with  Domestic  Goods.    See  Forfeiture,  tbib  title. 

Models.    See  Patterns  for  Machinery,  thi?  title. 

"Models  of  Invention."    See  Words  and  Phrases,  this  title. 

"Monsseline  Delaine."— The  meaning  of  the  tenn  "delaine"  is  one  of  law. 

Apr.  14,  1886. 

Hatnral  Mineral  Water— Certificate.    See  Regulations,  thin  title. 

Haval  Officers— Bringing  Goods  on  War  Vessels.  See  Importations  on  War  Ves- 
sels, Penalties,  this  title. 

Same. — Clerks  may  be  designated  to  sign  permits  and  other  official  documents 
for  the  naval  officers.  Apr.  12,  1883. 

Same — Certifying  Acconnts. — Where  there  i«?  a  question  between  the  collector 
and  naval  officer  as  to  correcting  an  error,  the  naval  officer  should  not  refuse  to 
certify  the  account*^,  but  he  may  add  euch  explanation  as  he  thinks  proper. 

Oct.  19,  1885. 

Same — Same.— To  certify  the  accounts  of  the  collector  as  disbursing  agent  is  a 
duty  imposed  upon  the  naval  officer  by  section  2626,  R.  S.  May  12,  1886. 

"Ho  Other  Duty."    See  Duties,  this  title. 

Hotice — ^Purchasing  Smuggled  Goods.- A  purchaser  of  cars,  purporting  to  belong 
to  a  foreign  corporation  and  u^^  on  the  "interchange  system"  between  the 
United  States  and  Canada,  can  at  least  be  charged  with  constructive  notice 
that  duties  thereon  have  not  been  paid.  (Brief.)    Mar.  1,  1905. 

Oaths — Appraisers  of  Wool.— The  form  of  oath  prescribed  by  the  Secretary  for 
appraisemente*  generally  is  not  applicable  in  the  case  of  wool,  and  should  be 
changed  to  meet  the  requirements  of  the  law.  Jan.  12,  1887. 

Same — Authority  to  Administer.— Clerks  duly  designated  by  the  Secretary  of  the 
Treasury  may  admini&ter  the  oaths  required  to  reports  and  entries  referred  to 
in  nection  2805,  R.  S.  July  31,  1885. 

Same — Same. — Authority  of  collector  or  deputy  collector  of  customn  to  admin- 
ister, under  sections  1790  and  2693,  R.  S.  July  31,  1885. 

Apr.  26,  1889. 

Same — Same. — Inspector  of  customs  not  authorized  to  administer.    Oct.  27,  1886. 
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Oaths — ^Anthority  to  Administer. — Can  not  be  administered  generally  by  civtoms 

officers,  pay  accounts,  etc.  Feb.    9,  188S. 

Same — Same.— Collector  or  deputy  collector  only  can  administer.     Sept.   1,  1890. 

Sept.  19,  1890. 
Same — ^Bond  to  produce  owner's  oath  to  correct  account  of  merchandise. 

July  8,  1885. 

Same— Collectors. — Oath  to  be  taken  by  collector  ''before  any  magidtrate"  should 

be  liberally  construed  to  include  judicial  officers,  notaries*,  etc.     Feb.  9,  1898. 

Same— Examiners,  Inspeotors,  etc. — ^May  be  taken  before  the  collector  or  any 

officer  authorized  to  administer  oathi*.  Feb.  17,  1887. 

Same — ^Expense  of  Administering  oaths  to  revenue  steamer  officers,  not  authorized. 

Apr.  11,  1888. 
Same—Inspectors. — ^To  be  taken  by  inspectors  of  customs.  Nov.  26,  1886. 

Same— Pay  Accounts.  Feb.    9,  1888. 

July    7,  1896. 
Same — Same. — Neither  the  collector  nor  other  customs  officer  has  authority  to 
administer  the  oaths  provided  in  sections  1790  and  2693,  R.  8.      July  21, 1892. 
Same— To  Declarations,  under  section  5  of  the  administrative  act.    May  22, 1898. 
Offense — Condoning. — ^The  offense  of  invoicing  fraudulently  is  not  condoned  by 
making  additions  to  an  entry.  Jan.  22,  1887. 

Officers  and  Employees — Appointments — ^Age. — ^The  Treasury  regulations  limiting 
the  age  of  applicants  for  ^^minor  appointments'*  and  '* employees'*  in  the 
customs  service  refer  to  places  outside  of  the  classified  civil  service;  there  is 
no  conflict  between  the  Treasury  and  civil  service  rules.  July  29,  1885. 

Same — Same — ^Examiners  and  Others. — ^The  examiners  and  others  in  the  ap- 
praisers* and  collectors*  offices  are  to  be  appointed  by  the  Secretary  of  the  Treas- 
ury upon  the  recommendation  of  the  appraisers  and  collectors  resi>ectively. 

Feb.  17,  1S87. 
Mar.  22,  1887. 
Same — Same — ^In  Appraisers'  Offices. — ^The  appraiser  should  nominate  his  sub- 
ordinate to  the  Secretary  of  the  Treasury  direct,  and  not  throu^  the  collector. 

Jan.  10,  1888. 

Same— Same — Besignatioa. — ^The  appraiser  at  Philadelphia  appoints,  while  the 

Secretary  of  the  Treasury  fixes  the  number  and  compeuMtion  of  laborers  and 

other  employees  there.  Nov.  14,  1885. 

Same — ^Appraisers.    See  Appraiser,  this  title. 

Same — ^Bond. — Giving  common-law  bond.  Oct.    9,  1893. 

Same — Chief  Officers  of  the  Customs. — Who  are,  under  act  of  June  22,  1874. 

Oct.  24,  1893. 

Same — Collector.    Su  Collector,  this  title. 

Same — Compensation— After  Probation. — Entitled  to  pay  between  end  of  proba- 
tionary period  and  permanent  appointment.  June  8,  1886. 

Same — Same — ^Employees  of  Special  Agents. — Persons  employed  by  special  agents, 
under  the  authority  of  the  Secretary  of  the  Treasury,  *'for  the  detection  and  pre- 
vention of  frauds  upon  the  customs  revenue,"  are  not  officers  of  the  Govern- 
ment, and  therefore  capable  of  being  compensated  under  section  4,  act  of  June, 
1874,  but  if  such  persons  are  paid  on  the  ''  fraud  roll, "  they  can  not  receive  extra 
compensation.    See  section  1765,  R.  S.  Apr.  29,  1886. 

Same — Same — For  Night  Services. — No  authority  for  extra  compensation  for 
examiners,  samplers,  and  laborers  for  night  services,  and  shipowners  can  not 
be  required  to  make  deposit.  Dec.  7,  1898. 

Same — Same— For  Seizing  Vessel.— Not  entitled  to  compensation  for  seized 
vessel.  '  Oct.  8,  1895. 
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CUSTOMS  LAWS— Continued. 

Officers  and  Employees — Compensation. — Payment  of  salary  by  the  No.  Cent, 
and  So.  Exposition.  Aug.  17,  1886. 

Same — Same.    See  also  under  subtitle  of  different  officers,  this  title. 

Same — Concerned  in  Importing.— The  intention  of  section  2638,  R.  S.,  was  to 
prevent  any  peiBon  employed  to  collect  duties  or  tonnage  to  be  directly  or 
indirectly  concerned  in  the  importation  of  goods.  Dec.  5,  1885. 

Same—Fees. — Fees  for  permits  to  deliver,  to  warehouse,  rewarehouse,  and  with- 
draw for  immediate  consumption  can  not  be  charged  in  officer's  accounts. 

Nov.  8,  1900. 

Same— Free  Transportation. — ^The  exception  in  favor  of  "customs  inspectors"  to 
the  provisions  in  section  1  of  the  act  of  June  29,  1906  (34  Stat.,  584),  prohibiting 
free  transportation  by  common  carriers,  is  scarcely  flexible  enough  to  warrant 
the  inclusion  of  special  agents,  special  inspectors,  or  other  customs  officers,  even 
when  traveling  on  the  duty  of  customs  inspection.  July  31,  1906. 

The  act  prohibiting  free  transportation  (supra)  relates  to  water  transportation 
only  when  it  is  connected  with  a  railroad  under  a  common  control  or  manage- 
ment, lb. 

Same — Garnishment  of  Salaries. — Salaries  can  not  be  attached  by  garnishment; 
subject  to  State  process.  July  20,  1886. 

Same— Informers.    See  Informers,  this  title. 

Same — ^Inspectors.    See  Inspectors,  this  title. 

Same — Jury  Duty.— Not  exempt  from  jury  duty  in  New  York  "unless  the  interests 
of  the  public  will  be  materially  impaired  by  such  service,''  and  this  is  to  be 
determined  by  the  court.  Sept.  23,  1887. 

Same-<^Larceny,  Prosecution  for. — Knows  of  no  Federal  statute  under  which 
employee  can  be  prosecuted  for  larceny  from  bonded  warehouse,  unless  for 
immediate  transportation  goods.  Apr.  3,  1903. 

Same — Leave  of  Absence. — Customs  officers  and  employees  on  annual  salary  are 
entitled  to  leave  of  absence,  as  well  as  those  who  receive  per  diem  pay. 

Nov.  5,  1895. 

Same — Same — Per  Diem  Employees. — An  officer  of  the  customs  paid  **  when 
actually  employed"  is  not  entitled  to  leave  of  absence  with  pay.    Sept.  1,  1887, 

Same — Same — With  Pay. — ^Assistant  gangers  and  other  per  diem  employees, 
except  inspectors,  may  be  granted  a  furlough  with  pay.  Sept.  12,  1888. 

Same — Same.    See  also  under  subtitle  of  different  officers,  this  title. 

Same. — ^Measurer  at  port  New  York  may  be  appointed.  July  1,  1889. 

Same — Neglect  of  Duty — Fines. — Executive  officers  of  the  Government  can  not 
decide  that  customs  employees  have  been  guilty  of  neglect  of  duty  and  collect 
statutory  penalties  by  retention  of  their  salary  or  compensation.    Mar.  1,  1886. 

Same — Oaths.    See  Oaths,  this  title. 

Same— Quarantine  Begulations.— Must  obey  health  officers  relative  to  boarding 
quarantined  vessels;  yet  public  revenue  should  be  protected.      Aug.  19,  1886. 

Feb.  10,  1888. 

Same— Quarantine  Warehouses  Custodians.- Under  the  authority  conferred  on 
the  Secretary  of  the  Treasury  to  sup)erintend  the  collection  of  the  revenue,  he 
can  designate  an  officer  to  take  charge  of  a  quarantine  warehouse  provided  in 
section  4795,  R.  S.  July  20,  1883. 

Same— Bemoval. — Discontinuance  of  port  effects  removal  of  officers. 

Dec.  21,  1897. 

Same — Searching  and  Seizing. — Special  agents  appointed  by  the  Secretary  of 
the  Treasury  may  make  searches  and  seizure  in  other  than  dwelling  houses. 

Nov.  8,  1892. 
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CTT8TOMS  LAWS— Contmued. 

Officers  and  Employees — Signing  for  Another. — Clerks  may  be  designated  to  sign 
permits  and  other  official  docimients  for  the  naval  officer.  Apr*- 12, 1883. 

Same — Storekeepers.    See  Storekeepers,  this  title. 

Same— Suing  out  Search  Warrants. — "Special  agents**  and  "special  employees" 
not  entitled  to  sue  out  warrants  to  search  houses  for  smuggled  goods. 

Apr.  15, 1903. 

Same — Snrveyors.    See  Surveyors,  this  title. 

Same — Suspension  Without  Pay. — Can  not  be  suspended  without  pay,  except 
inspectors.  Sept.    2,  1889. 

Same — Weighers.    See  Weighers,  this  title. 

Opium.    See  Opium. 

Ore — ^Lead. — As  to  drawback.    See  Drawback,  this  title. 

Same — Duty  on — Lead. — Ore  in  sulphide  of  silver  is  not  dutiable. 

Sept.  30,  1895. 

Same — Same — Same. — Construction  of  section  21,  act  of  August  28,  1894. 

Mar.  5,  1896. 

Same — Same — Lead  Bearing. — Paragraph  181  of  the  act  of  1897,  which  imposes 
a  duty  on  "lead-bearing  ore  of  all  kinds."  does  not  include  an  ore  which  con- 
tains a  mere  trace  of  lead,  or  a  quantity  too  small  to  justify  the  expense  of 
collecting  the  duty,  but  may  include  an  ore  containing  a  percentage  of  lead  so 
small  as  not  to  be  recoverable  at  a  profit  by  the  importer,  if  sufficient  to  justify 
the  collection  of  duty.  Aug.  15,  1905. 

A  zinc  sulphide  containing  no  lead,  or  a  percentage  too  small  to  justify  the  col- 
lection of  duty,  is  entitled  to  free  entry  as  a  "crude  mineral,"  under  para- 
graph 614,  and  it  is  not  dutiable  as  a  "metallic  mineral  substance  in  a  crude 
state,  under  paragraph  183.  lb. 

Same — Lead — ^Withdrawal  from  Smelter— Time. — Lead  ores  imported  under 
section  29,  act  July  24,  1897,  for  smelting,  and  not  withdrawn  within  the 
six  months  on  account  of  garnishment  proceedings,  must  pay  duties. 

Feb.  7,  1899. 

Same — Smelting  and  Beflning  Warehouses. — Ore  may  be  removed  from  a  smelt- 
ing warehouse  to  another  for  refining.  Dec.  22,  1890. 

Owner — ^Bringing  Suit  Where  there  is  a  Consignee. — Owner  can  not  be  recognized 
where  there  is  a  proper  consignee.  Aug.  3,  1895. 

Same — Statement  in  Declaration. — An  owner  is  not  compelled  to  state  in  his 
declaration  the  foreign  market  value  of  merchandise  import^  by  him,  or,  if 
a  court  should  hold  to  the  contrary,  a  jury  would  not  find  the  declaration  false 
or  fraudulent  within  the  meaning  of  the  tariff  law.  Nov.  30,  1906. 

Same — ^Unclaimed  Goods. — Should  be  paid  surplus  on  sale  unclaimed  goods, 

Jan.  31,  1894. 

Same — Declaration — ^Executed  by  Agent. — An  owner's  declaration  may  be  exe- 
cuted by  a  duly  authorized  agent,  or  attorney  in  fact,  on  behalf  of  a  corpora- 
tion, whether  or  not  he  is  a  stockholder.  Oct.  27,  1908. 

Packed  Packages — ^Acts  Bepealed. — The  act  of  May  1,  1876,  as  well  as  section 
2841,  R.  S.,  authorizing  the  importation  of  packed  packages  was  repealed  by 
the  act  of  June  10,  1890.  Dec.   30,  1890. 

Jan.      3,  1891. 

Painted  Panorama — ^Drawback.    See  Drawback,  this  title. 

Painting — Copyright.    See  Copyright,  this  title. 

Same— "  Bembrant "— Bcfund  of  Duties.— A  **Rembrant"  is  merchandise,  and 
the  assessment  of  duty  thereon  not  appealed  from  in  time  must  stand. 

May  12,  1887. 

Parcels-Post — Certificate. — The  collector's  certificate  on  mail  packages  for 
Mexico  is  not  needed.  May  23,  1889. 
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OTT8TOMS  LAWS-Continued. 

Parcels-Post  Packages— Beappralsement  and  Xntry.— To  be  entitled  to  reap- 
praisement  formal  entry  must  be  made;  declaration  can  not  be  considered  an 
invoice  and  entry.  Jan.  26,  1903. 

Partial  Discontlnnance  in  refund  cases  (tobacco).  Oct.  13,  1893. 

Passengers — Eiamlnation  of. — Detention  on  vessel  until  examined. 

Apr.  7,  1887. 

Same — Permission  to  Leave  Vessel. — ^The  Secretary  of  the  Treasury  can  make  a 
regulation  requiring  passengers  or  other  persons  to  be  detained  until  such 
examination  as  may  be  necessary  may  be  made  by  the  customs  officers. 

Dec.    8,  1885. 

Same.    See  Passenger's  Baggage;  Personal  Effects,  this  title. 

Passengers  Baggage — Contract  for  Carrying.    See  Baggage  Contract,  this  title. 

Same— Defined.  Apr.  12,  1895. 

Apr.  14, 1898. 

Same — ^Immediate  Transportation. — ^Appearing  by  invoice  or  bill  of  lading  and 
manifest  destined  for  other  than  port  of  entry,  may  be  transported  immediately. 

Apr.  22,  1885. 

Same — T*anding  after  Sunset. — Provision  may  be  made  for  landing  and  deliv- 
ering passengers'  baggage  after  sunset  in  certain  cases.  Apr.    3, 1894. 

Apr.  12,  1895. 
Apr.  14, 1898. 

Same — ^Landing  at  and  Shipment  from  Honolnln. — ^The  baggage,  or  part  thereof, 
of  *' stop-over"  or  "through"  passengers  may  be  landed  at  Honolulu,  provided 
same  be  entered  and  permit  issued.  Aug.  15, 1903. 

Such  baggage  may  be  reexamined  upon  arrival  at  San  Francisco. 

Aug.  15,  1903. 

Persons  beginning  voyage  at  Honolulu  can  not  be  required  to  make  entry  of 
their  baggage,  or  make  oath  that  they  have  no  dutiable  articles,  or  have  bag^ 
gage  placed  in  sealed  compartments,  but  such  baggage  may  be  examined  if 
smuggling  apprehended.  Aug.  15,  1903. 

See  also  Baggage,  this  title. 

Patented  Articles.— May  be  seized  and  sold.  Oct.    8,  1894. 

Patented  Designs.    See  Trade-marks,  this  title. 

Patterns  for  Machinery. — Wooden  patterns  for  castings  of  locomotives  and  other 
machinery  can  not  be  classed  as  models  free  under  paragraph  629,  act  August  5, 
1909;  neither  can  they  be  imported  under  bond  to  be  returned  when  no  longer 
needed.  Dec.  16,  1910. 

Payment  of  Duties. — ^There  does  not  appear  to  be  any  legal  objection  to  the 
assistant  treasurer  of  the  United  States  at  New  York  keeping  a  continuing 
account  with  banks  which  deposit  funds  with  him  to  pay  import  duties  of 
their  customers.  Oct.  29,  1909. 

Same — By  Checks. — ^The  use  of  certified  checks  on  clearing-house  banks,  secured 
by  a  fund  of  gold  certificates  deposited  by  all  such  banks,  would  be  illegal  in 
the  payment  of  duties.  (Brief.)    Dec.  17,  1909. 

Pay  of  Inspectors.    See  Inspectors,  this  title. 

Peas. — Cleaning,  sorting,  and  grading  is  not  a  "manufacture."         Mar.  15,  1910. 

Peltries. — Peltries,  etc.,  brought  in  by  Indians  are  dutiable.  Oct.  13,  1897. 

Penal  Duties— Twenty  Per  Cent. — Is  the  20  per  cent  a  penal  or  additional 
duty?  May  24,  1889. 

See  also  Additional  Duty;  Remission,  this  title;  (Compromise. 

Penalties — ^Importations  on  War  Vessels. — There  are  necessarily  no  penalties 
incurred  by  Naval  oflScers  bringing  goods,  and  whatever  is  collected  should  be 
by  way  of  duties.  Oct.  29,  1886. 
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CUSTOMS  LAWS— Continued. 

Personal  Baggage.    See  Passengers'  Baggage;  Personal  ££fecte,  this  title. 

Personal  Effecta— Bicycle. — Bicycles  are  not  personal  effects.  July  7,  1893. 

Feb.  7,  1898. 

Same — Clothes  made  In  Canada. — Clothing  sold  in  this  country  by  sample  and 
delivered  on  the  Canadian  side  and  worn  across  by  the  owner  is  subject  to  duty 
or  forfeiture.  Apr.  6,  1894. 

Same— What  constitutes  personal  effects.  Oct.  29, 1886. 

Same. — What  personal  effects  are  exempt  from  duty.  May  12,  1887. 

Same — With  Smuggled  Goods — Forfeiture. — Personal  effects,  so  cUumed,  in 
packages  or  cases  having  goods  concealed  in  false  sides  and  bottoms  are  subject 
to  forfeiture.  Jan.  4, 1886. 

Philosophical  Instruments- Defined.    See  Words  and  Phrases,  this  title. 

Philosophical  and  Scientific  Instruments.  See  Free  Importations;  Wofds  and 
Phrases,  this  title. 

Pins— Damaged  by  Bust.    See  Damage  Allowance,  this  title. 

Playing  Cards — ^Beimported — ^Payment  of  Duties  on. — ^The  duty  on  reimported 
playing  cards  of  domestic  manufacture  can  properly  be  paid  by  affixing  rev- 
enue stamps  to  the  package  of  cards.  Sept.  4, 1900. 

Plumage. — Destruction  of  smuggled  plumage  or  aigrettes.  See  Smuggling,  this 
title. 

Port— Discontinuance — ^Bemoval  of  Ofllcers. — Discontinuance  of  port  effects 
removal  of  officers.  Dec.  21,  1897. 

Same — ^Limits. — ^The  limits  or  bounds  of  a  port  are  restricted  to  the  limits  or 
bounds  of  the  city  or  town  which  is  by  law  declared  to  be  a  port,  and  a  custom- 
house can  not  be  established  or  removed,  except  in  certain  exigencies,  without 
such  limite.  (Brief.)    May  22,  1905. 

Same — ^Bemoval. — Collector  at  Port  Townsend  can  not  remove  his  office  and 
records  to  a  subport.  Oct.  20,  1903. 

Same — Transit  Merchandise.    See  Transportation,  this  title.  May    2,  1889. 

Port  of  Delivery — ^Discontinuance. — The  Secretary  may  discontinue  ports  of 
delivery  under  authority  of  section  253,  R.  S.  (2)    Dec.  21,  1897. 

Same — ^Beestablishment. — The  Secretary  may  discontinue  a  port  of  delivery, 
but  can  not  reestablish  it.  Oct.  28,  1889. 

Oct.  13,  1897. 

Porto  Bico — Officer  to  Collect  Tax. — Treasurer  of  Porto  Rico  is  proper  officer  to 
collect  tax  on  bills  of  lading  and  entries  of  merchandise.  Feb.  14,  1901. 

Postage  Stamps — Facsimiles. — Importation  of  facsimiles  of,  prohibited. 

July  26,  1897. 
Postal  Convention.    See  Undervaluation,  this  title. 
Postal  Importations.    See  Mail  Importations,  this  title. 
Power  of  Attorney— Agent. — Duly  constituted  agent  may  act  for  both  principal 

and  surety  in  executing  customhouse  bonds.  Mar.  3,  1898. 

Same — ^By  Firm. — A  power  of  attorney  to  execute  bonds  and  other  customs  business 

given  by  a  firm,  one  member  of  which  is  a  nonresident,  is  valid.     Dec.  20, 1887. 
Same — ^By  Trustee. — A  power  of  attorney  may  be  given  by  trustee  to  transact 

customhouse  business.  Dec.  21,  1894. 

Same — Copartner  Oiving. — Can  not  be  given  by  copartner  to  sign  firm  name  to 

customhouse  bonds.  Jan.  15, 1887. 

Same— Same. — One  member  of  partnership  may  give  power  of  attorney  to  transact 

customhouse  business,  except  to  bind  by  sealed  instrument;  one  member  may 

execute  latter  when  for  payment  of  duties.  June  14,  1897. 

Same — Corporation  Oiving. — A  corporation  acting  through  its  duly  authorized 

officer  or  officers  may  empower  a  person  to  make  an  entry  of  goods  for  it. 

duly  21,^890. 
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CUSTOMS  LAWS—Continued. 

Power  of  Attorney—Coupled  with  an  Interest— Beoovery  of  Diawbaok.— Where 

something  haa  been  done  to  recover  drawback  under  a  power  of  attorney  stated 

to  be  irrevocable,  it  can  not  be  revoked  against  survivors,  but  may  be  as  far  as 

applicable  to  future  services.  June  7,  1889. 

Same — ^Fcmme  Coverts-Given  to  femme  sole  is  still  good  after  marriage. 

Dec.  2,  1897. 
Same — ^Foreign  Corporations. — May  be  given  by  foreign  corporation. 

Dec.  18,-1897. 
Same — ^Bight  of  Snbstitation. — ^A  power  of  attorney  with  right  of  substitution 

may  be  given,  but  it  might  embarrass  the  collector  to  recognize  it,  and  he  need 

not  do  so.  May  22, 1894. 

Same.    See  also  Entry,  this  title;  Partnership;  Power  of  Attorney. 
Prtotioe.    See  Suits,  this  title. 
Prepamtion.    See  Words  and  Phrases,  this  title. 
''Probable  Cause."    See  Words  and  Phrases,  this  title. 
Procedue.    Set  Suits,  this  title. 
Proceedings.    See  Suits,  this  title. 
Proceeds  of  Sale — ^Abandoned  €k>ods. — ^The  proceeds  of  the  sale  of  goods  abandoned 

under  section  23,  act  June  10,  1890,  may  be  disposed  of  as  the  secretary  directs. 

July    3,1894. 
Same.— Stolen  smuggled  horses.  Sept.  30, 1886. 

Same^— Smuggled  Ocods. — Where  diamonds  were  condemned  and  sold  as  smuggled, 

the  alleged  smuggler,  although  acquitted  of  the  criminal  charge,  is  not  entitled 

to  the  proceeds.  Aug.    3, 1895. 

Same — Smuggled  Goods  ef  Bankmpt — After  being  covered  into  Treasury  can 

not  be  paid  to  assignee.  Apr.  23, 1898. 

Same—XTndervalned  Gk>ods~Di8position.— The  proceeds  should  first  be  applied 

to  discharge  of  penal  duties.  Sept.  19,  1896. 

Same.    See  also  Unclaimed  Goods;  Words  and  I^rases,  this  title. 
Prohibited  Aztleles— IMsposltion.    See  Seizure,  this  title. 
Prohibited  Importation. — A  faro  box  is  not  prohibited  as  an  immoral  article. 

Aug.  18, 1887. 
Same — ^Disposition. — Goods  under  trade-mark  law;  no  dnpoeition  provided,  but 

exportation  may  be  permitted.  Dec.  20, 1897. 

PrtUbition.    See  Distilled  Spirits,  this  title. 
Propeller  Shaft.    See  Steamer  Shaft,  this  title. 
Proprietary  Preparations.    See  Classification,  this  title. 
ProsecvtioAs.    See  Suits,  this  title. 
Protest  and  AvpetH—AStn  BeUqnidatlon. — Protest  and  appeal  may  be  made 

after  reliquidation  of  entry.  Feb.    8,  1894. 

Mar.    2,1894. 
8«mc--AgaiAst  Bstimate. — No  protest  can  legally  be  made  against  the  estimate 

upon  entry.  Nor.  28,  1886. 

Same-'App^U— From  Appraisers.-^There  can  be  no  appeal  from  the  dedsion  of 

the  appraisers  as  to  value,  and  the  Secretary  of  the  Treasury  can  grant  no 

relief.  Nov.  10,  1886. 

Same — 8ame-*From  General  Appnisen.^-When  decision  in  test  case  is  pending. 

Dec.  15,  1890. 
Same — Same — Same — To  Oinmit  Court. — Proper  jurisdiction.  Feb.  18,  1891. 

Same — Same— From  Circuit  Court.— Where  shall  cases  go.  Feb.  19, 1892. 

Same — Appraisement. — ^After  the  collector  has  decided  between  the  appraisers 

there  is  no  appeal,  unices  they  are  acted  in  violation  of  law.        Feb.  4,  1888. 
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CTT8TOMS  LAWS— Continued. 

Protest  and  Appeal — Combined. — A  protest  which  stated  that  it  should  also  be 
considered  as  an  appeal  is  sufficient;  no  form  is  prescribed  and  a  construction 
should  be  given.  Sept.  12, 1886. 

Same — ^Delay  on  Account  of  Insanity. — Insanity  of  one  of  the  partners  of  a  finn 
is  not  a  sufficient  excuse  to  refund  duties  paid  in  1867.  Nov.  11,  1886. 

Same — ^Dismissal. — Secretary  has  authority  to  dismiss  appeal  from  Board  of 
General  Appraisers.  ^  Jan.  23,  1902. 

Same — ^Dnwback  on  Coal. — The  decision  of  the  collector  as  to  drawback  on  coal 
is  not  subject  to  protest  and  appeal  within  section  2931,  R.  S. 

Aug.  12,  1886. 

Same — ^During  Withdrawal  of  Ooods. — ^The  importer  has  no  right  to  protest  and 
appeal  when  part  of  warehoused  goods  are  withdrawn.  Nov.  28, 1885. 

Same — ^Duties — ^Warehonse  Xntiies. — ^A  rule  which  takes  no  note  of  the  liquida- 
tion, but  allows  protests  to  be  filed  at  date  of  last  withdrawal  of  warehoused 
goods  is  not  in  accordance  with  section  2931,  R.  S.,  but  protest  and  appeal 
must  be  made  within  10  and  30  days,  respectively,  after  liquidation. 

Apr.  22,  1886. 

Same — ^Dnty  of  Collector. — ^The  collector  should  examine  the  case  anew  on 
appeal.  Nov.  28,  1885. 

Same — Exhausting  Bemedy. — ^An  importer  having  appealed  to  merchant  ap- 
praisers as  to  value,  has  exhausted  his  legal  remedy,  section  2930,  R.  S.,  pro- 
viding that  the  findings  of  such  appraisers  are  conclusive  of  the  true  value. 

Apr.  4,  1886. 

Same — ^Fees. — The  time  limited  by  section  2932,  R.  S.,  in  which  to  protest  and 
appeal  from  the  exaction  of  fees,  begins  to  run  from  the  date  of  payment  of 
the  fees.  Aug.  7,  1884. 

Same — ^From  "Addition  of  Cha^s." — ^Appeal  in  such  cases  does  not  lie  to  reap- 
praisers,  but  to  the  Secretary  of  the  Treasury.  Feb.  10,  18^. 

Same — Same. — ^Where  protest  and  appeal  and  suit  for  refund  has  not  been  had, 
the  Secretary  can  not  relieve  against  alleged  wrongful  addition  of  charges. 

Apr.  25,  1883. 

Same — ^From  Collector. — Decision  of  collector  final  unless  protest  and  appeal 
made  within  required  time.  Apr.  21,  1886. 

Same — ^From  Decisions  of  the  Board. — It  is  necessary,  in  applying  to  the  circuit 
court  for  a  review  of  the  decisions  of  the  board,  to  assign  errors  of  law  and  fact. 

June  19,  1894. 

Same — No  Protest— Judgment. — Refund  should  be  made  on  the  basis  of  an 
unappealed  judgment  in  importer's  favor  where  there  was  no  protest.  Con- 
struction of  section  1,  act  of  March  3,  1875,  and  section  2931,  R.  S. 

Oct.  5,  1895. 

Same — ^Notice  of  Liquidation,  etc. — It  would  be  unwise  to  require  by  statute 
that  importers  be  given  notice  by  mail  of  liquidation  and  reliquidation,  as  such 
notice  would  then  have  to  be  proved.  Dec.  10,  1885. 

Same— Not  Made— Misconstniction  of  Decision.— Importers  who  construed  the 
opinion  in  Obertruffer  v.  Robertson  to  apply  to  coverings  not  included  therein 
and  did  not  appeal  can  not  be  relieved.  Apr.    1,  1886. 

Same — Object. — The  law  does  not  require  it  to  appear  as  an  established  fact 
that  the  protest  was  made  in  order  to  obtain  the  goods.  Feb.  4,  1887. 

Same — ^Proper  Time. — A  protest  against  the  citizenship  of  a  merchant  appraiser 
not  made  at  the  time  of  appraisement  is  too  late.  Nov.  14,  1888. 

Same— Protest  Alone.— Protests  alone  can  not  be  considered.  Mar.  21,  1889. 

Same— Beappraisement  of  Seized  €k>ods.— If  the  importer  should  be  dissatisfied 
with  a  reappraisement  of  seized  goods,  he  must  appeal  in  time.      July  8,  1890. 
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Protef  t  and  4PP^1— Becofnltlon. — In  practice  protests  and  appeals  are  recognized 
when  filed  before  the  final  and  formal  liquidation  of  the  entry.     Nov.  28, 1885. 

Same — ^Remedy. — ^The  ohly  remedy  of  the  importer  where  he  objects  to  the  valua- 
tion of  coverings,  is  to  appeal  to  merchant  appraisers. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Nov.  7,  1886. 

Same — ^Blght — ^Trantfer  of. — ^The  right  of  the  importer  to  bring  suit  after  protest 
and  appeal,  does  not  inure  to  a  purchaser  from  the  importer  of  the  goods. 

Apr.  16,  1891. 

Same — Suffldenoy  of  Protest.  June  1, 1889. 

Same — Supplies  not  Merchandise. — Coal  for  war  vessels  considered  as  supplies 
and  not  merchandise,  and  protest  may  be  waived.  Oct.  13,  1894. 

Same — ^Technicality  of  Protest. — ^A  protest  need  not  be  too  technical. 

July  11,  1889, 

Same — ^Time  in  Which  to  Make. — Must  be  made  as  to  duties  on  warehouse  entries 
(or  consumption)  10  days  after  final  ascertainment  by  collector,  and  not  after 
withdrawal.  Apr.  22,  1885. 

Same — ^Time  of  Liquidation. — ^The  liquidation  against  which  protest  and  appeal 
may  be  made  in  the  case  of  warehouse  goods  is  made  at  the  time  of  importation, 
unless  a  new  tariff  act  intervenes.  Nov.  12,  1887. 

Same — ^Warehoused  Ooods. — Goods  in  warehouse  when  act  of  1883  took  effect 
were  subject  to  liquidation  thereunder,  based  on  the  appraisement,  and  should 
no  appeal  be  taken  from  the  appraisement,  it  is  conclusive.         Aug.  11,  1886. 

Same — Withdrawals  While  Pending. — Withdrawals  at  different  times;  suit  com- 
menced within  90  days  after  final  payment;  limitations  bar  on  previous  pay- 
ments. Jan.  9,  1890. 

Same — ^Wrongful  Appraisement. — ^Where  an  appraisement  was  irregular  and 
illegal,  the  importer  is  not  boimd  to  take  an  appeal.  Aug.  6,  1886. 

Pueblo. — Is  within  collection  district  of  New  Orleans.  Feb.  20, 1896. 

Pulp  Wood — Classification. — Pulp  wood  in  lengths  of  2  or  2i  feet,  having  the  bark 
and  rough  surface  taken  off  by  the  "rossing  process,''  is  free  under  paragraph 
699  of  the  act  of  1897,  &s  pulp  wood,  and  not  dutiable  under  paragraph  200  as 
hubs  for  wheels,  posts,  heading  blocks,  and  all  like  blocks  or  sticks,  rough  hewn, 
sawed,  or  bored.  Oct.  31,  1905. 

Purchaser. — Can  purchaser  of  merchandise  pending  appeal  sue  for  excess  of 
duties?  Apr.  16,  1891. 

Quantity — Ad  Valorem  Duties.    See  Duties,  this  title. 

Same — Ascertainment  of.    See  Smuggled  Goods,  this  title. 

Same — ^Beappraisement. — As  quantity  is  one  of  the  elements  of  appraisement,  it 
is  therefore  an  element  for  reappraisement  under  section  13,  act  June  10,  1890. 

May  25,  1893. 

duarantined  Vessel — ^Boarding. — The  Federal  statutes  provide  that  the  health 
laws  of  any  State  shall  be  observed  by  the  customs  officers,  and  it  would  be 
improper  to  board  a  quarantined  vessel  in  defiance  of  the  proper  health  officer. 

Aug.  19,  1886. 

Quarantine  Regulations — Observance. — The  customs  officers  must  exercise  their 
duties  with  reference  to  reasonable  State  quarantine  laws  and  regulations. 

Feb.  10,  1888. 

Railroad  Cars.    See  Cars,  this  title. 

Beappralsement— Absence  of  Samples. — \Miere  there  is  a  fraudulent  invoice,  the 
value  of  the  goods  may  be  sued  for,  and  it  is  manifestly  to  the  interest  of  the 
importer  not  to  contest  a  suit  for  the  increa'^ed  duties  only,  although  there  was  a 
reappraisement  without  samples.      (To  Secretary  and  Clopton.)    Oct  8,  1895. 
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Beappxaisement— Amendment  of  Betum  by  Appraisen.-^AfU^  the  goodji  hnve 
been  delivered  to  the  importer,  the  appraiser  can  not  amend  his  return  to 
include  coverings,  and  advance  the  value  and  impocte  additional  duty. 

Sept.  7,  1885. 

Same — CoUeetor's  Declalon. — ^The  Secretary  can  not  influence  the  collector's 
decision  between  di<«agreeing  appraisers.  July  11,  1887. 

Same— Collector's  Duty  aa  to  Seized  0ood8.-*The  fact  that  goods  are  under  seizure 
does  not  change  the  collector's  duty.  July  8,  1890. 

Same— Bxpenses  of. — Collector's  right  to  demand  sum  to  cover  expenses  of. 

June  25,  1886. 

Same — Fee.    See  Fees,  this  title. 

Same— Final  Appraisement.    See  Appraisement,  this  title. 

Same — ^Inspection  of  Goods. — ^There  must  be  an  inspection  of  the  good:<  or 
samploH  to  be  a  valid  reappraisement.  June  18,  1880. 

Same — Same. — If  the  value  of  the  barrels  in  which  goods  are  imported  is  to  be 
regarded  as  an  element  of  the  actual  market  value  of  the  goods,  that  value 
can  not  be  ascertained  unless  by  an  inspection  of  the  barrels,  and  a  second 
appraisement  without  them  would  not  be  wananted.  Jan.  6, 1885. 

Same— Invalid. — ^A  reappraisement,  by  a  merchant  appraiser  who  was  the  agent 
of  the  importer  to  sell  the  goods,  and  reported  the  goods  damaged  33^  per  cent 
but  sold  them  for  nearly  the  rate  of  sound  goods,  is  invalid.         June  25, 1885. 

Same — Quantity. — ^As  quantity  is  cme  of  the  elements  of  appraisement,  it  is  there- 
fore also  an  element  for  reappraisement  under  section  13  of  the  act  of  June  10, 
1890.  May  25,  1893. 

Same — ^Review. — ^The  Secretary  of  the  Treasury  can  not  review  a  reappraise- 
ment. Aug.  29, 1887. 

Nov,  14,  1887. 
Nov.  28, 1887. 

Same — Samples. — ^A  reappraisement  of  wools  or  samples  after  the  delivery  of 
the  goods  to  the  importer  is  not  valid,  and  no  appeal  need  be  made  by  the 
importer.  Aug.  6, 1886. 

Same — Seized  Ck>ods-~Appeal.— Collector  should  have  reappraiaement  of  seized 
goods  if  he  thinks  first  appraisement  too  low,  and  if  importer  fails  to  appeal, 
appraisement  b  conclusive.  July  8, 1890. 

Same — Same. — Section  938,  R.  S.,  provides  for  appraisement  of  goods  imder 
seizure,  and  section  13,  act  June  10,  1890,  for  reappraisement. 

(To  U.  S.  Atty.,  N.  111.)    Jan.  3, 1894. 

Same — Same. — Reappraisement  shall  be  directed  in  case  of  seized  goods,  when 
notice  is  given.  (To  U.  S.  Atty.,  N.  111.)    Jan.  3,  1894. 

Same — Setting  Aside. — "Irregularity"  imports  fraud,  and  not  "error  of  judg- 
ment," and  a  reappraisement  can  not  be  set  aside  on  accoimt  of  the  latter. 

Nov.  4, 1886. 

Same — When. — Secretary  may  order,  where  one  package  in  ten  not  examined 
by  reappraisers.  Mar.  4,  1886. 

Same— Without  Order  of  Collector. — The  appraiser  could  not  make  a  second 
appraisement  without  an  order  from  the  collector.  Jan.  6, 1885. 

Same — ^Wool. — ^Wool  on,  advanced  to  over  12  cents  a  pound  without  package 
before  appraisers;  irregular.  Aug.  6,  1886. 

Same — ^Wool— Donskoi,  and  oath  of  merchant  appraisers.  Jan.  12, 1887. 

Same.    See  also  Appraisement,  this  title. 

Beoiproolty — ^France. — "Products  of  France"  mean  direct  impcotations  from  that 
country  or  colonies.  Aug.  10,  1898. 


Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOOCITOB  OF   THE  TREASURY.  171 

CT7STOMS  LAWS- Continued. 

Beciprocity — ^Fianoe. — A  commercial  treaty  with  France  muat  be  entered  into 
within  two  years  from  July  24,  1897,  and  must  be  made  with  advice  of  Senate 
and  afterwards  ratified,  which  can  not  now  be  done  within  the  time  named. 

Apr.  11,  1899. 

Becording  of  Vessels — ^Dock  Property. — Conveyances  of  dock  property  do  not 
come  within  sections  4192-4193,  R.  S.,  requiring  collector  to  record  sale,  etc., 
of  vessels.  Apr.  14,  1904. 

Records  to  be  Kept  by  Importers. — Importers  of  diamonds  may  be  required  to 
keep  records  for  the  use  of  the  Government.  Mar.  14,  1910. 

Recovery  of  Refnnd  Erroneously  Paid. — See  Refund,  this  title. 

Refund  of  Duties — Account  of  Theft.    See  Abatement,  this  title. 

Same — Additional  Duties. — Section  2984,  R.  S.,  does  not  authorize  the  remission 
and  refund  of  additional  or  penal  duties  exacted  imder  section  7,  act  June  10, 
1890,  on  goods  destroyed  by  fire  in  the  appraisers'  stores.  July  19, 1894. 

Same — Same— After  Covered  into  Treasury  .—Additional  duties  covered  in .  or 
not  may  be  refunded,  assuming  Secretary  has  authority  imder  administrative 
act.  Aug.  3,  1895. 

Same— Same— Limitation.— Section  24  of  the  act  of  June  10,  1890  (26  Stat., 
131),  not  only  means  that  application  for  correction  of  a  manifest  clerical  error 
must  be  made  within  a  year  from  date  of  entry,  but  the  remedial  action  of  the 
Secretary  must  be  taken  within  that  time.  Feb.  18,  1908. 

Same — After  Suit. — ^A  refund  of  excessive  duties  may  be  made  where  suit  was 
brought  against  the  wrong  collector,  and  dismissed  on  that  account  only. 

Jan.  20,  1894. 

Same— Appropriation  from  Which  Paid.  May  27,  1885. 

Dec.  29,  1885. 

Same — Coal  for  War  Vessels. — ^May  be  made  on  coal  for  war  vessels,  where  no 
formal  protest.  Oct.  13,  1894. 

Same — Coverings — Cement  Barrels. — In  view  of  section  2900,  R.  S.,  the  duty 
on  the  value  of  cement  barrels  added  by  the  importer  on  the  invoice  to  the 
value  of  the  contents,  can  not  be  refunded,  but  should  be  when  the  addition 
is  made  by  the  appraiser.  Aug.  11,  1885. 

Same — Same — Cigar  Boxes. — A  reftmd  may  be  made  on  cigar  boxes  included 
inferentially  in  invoice.  Sept.  23,  1890. 

Same — ^Damage  by  Fire. — Where  the  importer  had  a  delivery  permit  for  iron, 
part  of  which  had  been  weighed  but  before  removal  waa  damaged  by  fire, 
duties  can  not  be  abated  or  refunded  on  the  part  which  had  been  weighed,  it 
not  being  in  customs  custody.  June  19,  1885. 

Same — ^Damage — Casualty. — ^The  unaccountable  bursting  of  a  carboy  of  kirsch- 
wasser  in  the  appraiser's  stores  was  not  a  "casualty,''  and  refund  of  duties 
thereon  should  not  be  made.  Feb.  24, 1894. 

Same — ^Damage  from  Spontaneous  Combustion.  See  Damage  Allowance,  this 
title. 

Same— Damage  to  Importation.— Failure  of  appraiser  to  notify  importer  of  dam- 
aged condition  of  statuary  not  a  manifest  clerical  error,  and  does  not  entitle  to 
refund.  Mar.  18,  1902. 

Same — Decision  Board  of  General  Appraisers — Power  of  the  Secretary. — Doubtful 
if  later  decision  of  Board  of  Greneral  Appraisers  overruling  former  on  certain 
evidence,  entitles  to  refund;  but  Secretary  may  refund  duties  collected  under 
erroneous  view  of  facta.  Feb.  18,  1897. 

Same— Defined.  Aug.   3,  1895. 

Same — ^Dependent  on  Facts. — A  refund  can  only  be  made  because  of  an  erroneous 
view  of  the  facts.  Dec.  27,  1892. 
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Befund  of  Duties — ^Discriminating  Duties.— There  is  no  authority  to  refund  dis- 
criminating duties.  Jan.  2,  1892. 

Same — ^Effect  of  Beversal  of  Secretary's  Allowance. — ^Where  the  Secretary  allowed 
H.  a  refund  on  appeal,  but  afterwards  reversed  himself  generally,  which  re- 
versal was  overruled  by  the  courts,  the  fact  that  H.  did  not  bring  suit  within 
90  days  after  the  reversal  does  not  deprive  him  of  the  right  to  a  refund. 

Sept.  3,  1885. 

Same — ^Entry  for  Consumption — Exported. — A  refund  of  duties  may  be  made  on 
iron  entered  for  consumption  but  afterwards  exported.  Sept.  7,  1888. 

Same — ^Erroneously  Paid — Becovery. — A  refund  paid  on  a  fraudulent  claim  may 
be  recovered.  Dec.  16,  1890. 

Same — Errors  and  Mistakes. — As  to  refund  of  duties  on  account  of  an  "  erroneous 

view  of  the  facts  in  the  case,'*  "error  of  fact,"  and  "mistake  of  fact,'*  under 

the  act  of  March  3,  1875  (18  Stat.,  pt.  3,  p.  469).  (Brief.)    Feb.  3,  1905. 

•  Same — ^Estimated— Forfeited  Ch>ods. — Estimated  duties  should  not  be  refunded 

on  forfeited  goods.    -  July   8,  1898. 

July  15,  1898. 

Same — Exposition  Goods. — On  goods  at  World's  Columbian  Exposition  with- 
drawn from  customs  custody,  may  be  made.  May  31,  1894. 

Same— Gifts.— On  goods  donated  to  World's  Fair  museum.  Nov.  17,  1893. 

Same — Goods  for  the  Government. — ^Where  the  Government  has  bought  and  paid 
for  imported  amount,  presumably  with  the  duty  added,  a  refund  of  the  duty 
should  not  be  made.  Apr.  28,  1894. 

Same — €kH>ds  Illegally  Sold. — A  judgment  against  a  collector  for  more  than  the 
goods  sold  for  can  not  be  paid,  but  the  amount  of  the  sale  may  be  refunded 
under  section  3689,  R.  S.  '  Dec.  18,  1885. 

Dec.  31,  1885. 

Same — ^Importation  in  Foreign  Vessel. — Refund  can  not  be  made  of  discriminating 
duties  on  merchandise  imported  in  vessel  "  not  of  United  States. "    Jan.  2, 1895. 

Same— Judgment  but  no  Protest. — Refund  of  excess  duties  should  be  made  where 
no  protest  and  appeal,  but  court  renders  judgment  for  importer,  and  Govern- 
ment takes  no  appeal.  Oct.  7,  1895. 

Same— Material  for  Repair  of  Vessels. — Duties  paid  on  cordage  placed  on  vessels 
for  use  as  exigencies  require  can  not  be  refunded.  Jan.  26,  1888. 

Same — ^Nonobservance  of  Regulations. — Refund  can  not  be  allowed  on  returned 
American  machinery  where  regulations  not  observed.  May  3,  1894. 

Same — ^Not  Embraced  in  Compromise. — Amount  of  additional  duties  deposited 
by  Mihelovitch,  F.,  A  Co.,  does  not  seem  to  be  embraced  in  compromise  and 
should  be  refunded.  Dec.  12,  1899. 

Same — Notice  of  Liquidation. — ^That  notice  of  liquidation  was  not  given,  resulting 
in  failure  to  protest,  is  not  suflScient  to  warrant  a  refund.  Sept.  30,  1889. 

Same — Oatmeal  Sold  as  Opium.    See  Caveat  Emptor. 

Same — On  Account  of  Mistake  or  Negligence.— Error  of  fact  to  entitle  to  refund 
must  be  mutual  and  not  owing  to  negligence  of  importer  to  protest'in  time. 

Mar.  12,  1901. 

Same — Painting. — On  a  "Rembrant"  can  not  be  made  where  appeal  was  not 
taken  in  time.  May  12,  1887. 

Same — Partial. — Partial  refund,  pending  litigation,  not  advised.      Oct.  30,  1893. 

Same — Payment. — Refund  of  moneys  collected  on  goods  not  technically  imported 
should  be  made  from  the  appropriation  provided  for  by  section  3689,  R.  S., 
and  not  section  24  of  the  act  of  June  10,  1890.  (Brief.)    Mar.  7,  1905. 

The  fact  that  the  importer  has  no  remedy  under  the  customs  administrative  act 
for  the  exaction  of  duty  upon  goods  so  imported  does  not  prevent  such  re- 
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Befand  of  Duties — ^Payment. — And  such  refund  may  be  made  in  cases  not  in  suit, 
but  the  same  in  every  material  particular  to  one  adjudicated  **by  a  circuit 
court  of  the  United  States  giving  construction  to  the  law."  Act  of  March  3, 
1875  (18  State.,  469).  (Brief.)    Mar.  7,  1906. 

Same — Same.— Should  collector ^fund  duties  to  an  attorney?  Aug.  18,  1887. 

Same— Payment  of  Judgments.— Judgments  in  refund  suits  valid,  but  payment 
depends  on  appropriation.  Dec.  26,  1889. 

Same — Penal.— Qu»re:  Whether  the  Secretary  of  the  Treasury  has  authority  to 
refund.  July  13,  1895. 

Same — Same — ^Regular. — Penal  or  additional  duties,  when  collected,  may  be 
refunded  under  sections  5292-3,  R.  S.,  as  amended  by  act  June  22,  1874;  sec- 
tion 24,  act  June  10,  1890,  and  act  March  3,  1875,  rejate  to  regular  duties  only. 

Aug.  20,  1895. 

Same — Proceeds  of  Bale.    See  Proceeds  of  Sale,  this  title. 

Same — Protest— Notice — ^Payment  of  Duties. — Where  payment  was  made  in 
order  to  obtain  possession  of  goods;  protest  made;  notice  served  prior  to  liqui- 
dation. Feb.  4,  1887. 

Same — ^Protest  Too  Late. — A  protest  against  the  citizenship  of  a  merchant  ap- 
praiser not  made  at  the  time  of  the  appraisement  is  too  late.        Nov.  14,  1888. 

Same — Beal  Defendant.    See  Suits,  this  title. 

Same — ^Remission.    See  Remission,  this  title. 

Same — Steamer  Shaft. — A  steamer  shaft  imported  to  replace  one  broken  on  a 
foreign  steamer  is  not  entitled  to  free  entry,  and  duties  can  not  be  refunded . 

Nov.  18,  1886. 
Dec.  13, 1886. 

Same — Steamer — Machinery  for  Foreign. — A  shaft  and  other  special  machinery 
to  repair  a  disabled  foreign  steamer  should  be  admitted  free,  and  duty  paid 
thereon  should  be  refunded.  May  5,  1891. 

Same — Suit  Involving  Several  Items — Settlement  of  Same. — To  save  interest, 
certain  items  in  a  suit  for  refund  may  be  settled  pending  litigation  of  others. 

July  3, 1890. 

Same — Suit  not  Brought.— Where  duties  on  wearing  apparel  were  paid  under 
protest,  and  the  final  decision  of  the  Secretary  sustained  the  collector,  but  no 
suit  was  brought,  the  duties  so  paid  can  not  now  be  refunded,  although  the 
goods  were  not  dutiable.  July  10,  1885. 

Same — Suit — Time  to  Commence. — ^WTiere  the  Secretary  reverses  the  collector 
but  latter  fails  to  refund,  suit  need  not  commence  within  90  days. 

Nov.  18,  1889. 

Same — Same. — Where  on  one  entry  withdrawals  and  duties  have  been  paid  at 
several  times  while  appeal  is  pending,  the  limitations  of  section  2931,  R.  S., 
begins  to  run  as  to  each  withdrawal  and  payment  of  duty  at  the  time  made. 

Jan.    9,  1890. 

Same — Suit  for. — Partial  discontinuance.  Oct.  13,  1893. 

Same — Owner  or  Consignee. — Owner  of  goods  not  entitled  to  refund  where  there 
is  a  consignee.  Aug.    3,  1895. 

Same — ^Undervaluation. — The  Secretary  has  no  power  to  refund  on  undervalued 
rugs.  June  10,  1890. 

Same — ^What  Concludes. — ^The  fact  that  no  suit  is  now  pending  does  not  con- 
clude the  importer  from  a  refunding  if  he  made  due  protest,  appealed  to  the 
Secretary  and  brought  his  suit  within  90  days.  Apr.  14,  1890. 

Same— Where  no  Error  in  Liquidation.  Nov.  15,  1886. 

Same— Wrecked  Goods.— Refund  of  duties  on  goods  from  a  wreck;  priority  of 
Government's  lien  for  duty.  Aug^27,  1889. 
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CUSTOMS  LAWS— Continued. 

Befand  of  Proceeds  of  8mTigs:led  Goods.— Where  diamonds  were  condemned 
and  sold  as  smuggled,  the  proceeds  can  not  be  paid  over  to  person  charged 
with  the  smuggling  but  who  was  acquitted.  Aug.  3,  1895. 

Begnlations  Inconsistent  With  Law. — Natural  mineral  water  being  free,  the 
Treasury  Department  can  not  make  a  regulation  requiring  a  certificate  from 
the  shippers  to  that  effect  if  it  assimied  to  conclude  the  rights  of  the  importers. 

Sept.  8,  1885. 

Beimportations — Additional  Duty  on.    Su  Additional  Duty,  this  title. 

Same — ^After  Dyeing  Sealskins.- Foreign  manufactured  sealskin  garments-  sent 
abroad  to  be  dyed  can  not  be  reimported  free  of  duty.  May  29,  1902. 

June  11,  1902. 

Same — Animals. — As  to  free  return  of  animals  from  contiguous  foreign  territory. 
See  Animals,  this  title. 

Same — ^Domestic  Spirits — Good  Faith.    See  Exportation,  this  title. 

Same — ^Szported  by  Mistake. — Imported  china  afterwards  bought  from  importer 
to  be  sent  to  Habana;  order  countermanded,  but  stowed  and  could  not  be 
unloaded  before  ship  sailed;  no  relief  from  duties  on  return.        Jan.  20,  1903. 

Same — Painting  Sent  Abroad  for  Inspection.— A  Titian  painting  sent  abroad  for 
inspection  as  to  genuineness,  if  genuine  would  be  dutiable  upon  reimportation, 
but  it  might  be  sent  to  the  Paris  exposition  and  returned  free  under  the  act 
of  May  16,  1896.  (To  Mitchell.)    Feb.  21,  1899. 

Same — ^Playing  Cards — ^Payment  of  Duty  on. — The  duty  on  reimported  playing 
cards  of  domestic  manufacture  can  properly  be  paid  by  affixing  revenue  stamps 
to  the  package  of  cards.  Sept.  4,  1900. 

Same — Subject  to  Duty. — A  sealskin  garment  of  foreign  manufacture  imported 
and  duty  paid,  is  again  subject  to  duty  on  its  reimportation.        May  29,  1902. 

June  11, 1902. 

Same — ^Without  Consular  Invoice. — A  consular  invoice  is  not  required  upon  the 
reimportation  of  domestic  hops  duty  free,  the  case  coming  within  section  9, 
act  June  22,  1874  (18  Stat.,  186).  Feb.  9,  1887. 

BeUquidation.    See  Liquidation,  this  title. 

Bemedy  After  Illegal  Seizure  and  Sale. — ^After  opium  claimed  to  have  been 
illegally  seized  is  sold  the  remedy  of  the  claimant  is  through  remission  of  the 
forfeiture  and  return  of  the  proceeds.  Feb.  13,  1886. 

Bemission— Additional  Duties.    See  Duties,  post. 

Same — ^After  Appeal. — ^The  Secretary  can  not  relieve  after  appeal  has  been  to  the 
merchant  appraisers.  Apr.  4,  1885. 

Same— Defined.  Aug.  3,  1895. 

Same— Duties— Additional.— The  20  per  cent  additional  duty,  \mder  section  2900, 
R.  S.,  is  not  a  penalty  and  can  not  be  remitted.  Jan.  8, 1886. 

Same — Same— Same.— Section  2984,  R.  S.,  does  not  authorize  the  remission  of 
additional  or  penal  duty  exacted  under  section  7,  act  of  June  10, 1890,  on  goods 
destroyed  by  fire  in  the  appraisers'  stores.  July  19,  1894. 

Same — Same— Same.— The  Secretary  of  the  Treasury  has  authority  to  remit  or 
compromise  a  claim  for  such  duties;  review  of  the  remission  and  compromise 
acta.  May  7,  1895. 

Same — Same — Same. — Power  to  compromise  or  remit  penalties  and  forfeitures 
incurred  under  section  32,  act  of  1897,  has  been  taken  from  the  Secretary. 

Dec.  6,  1897. 
Dec.  10,  1897. 
July    8,  1898. 
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CUSTOMS  LAWS— Continued. 

Bemlfsion — ^Duties — ^Additional.— A  claim  for  additional  duty  on  account  of 
undervaluation  under  the  tariff  act  of  1897  can  not  be  compromised  or  remitted 
by  the  Secretary  of  the  Treaaury,  but  the  Attorney  General  has  power  to  settle 
or  dismiss  it.    (22  A.  G.,  491;  23  A.  G.,  507.)  June  1,  1904. 

Same— Same — Same — Or  Penal  Duties — Covered  in.— Section  5293,  R.  S.,  makes 
no  provision  for  the  remission  of  penal  or  additional  duties.  Aug.  3, 1895. 

Same — Same — Same— Where  No  Nesligenoe  or  Frand.— The  Secretary  of  the 
Treasury  may  remit  the  additional  duty  imposed  by  section  3001,  R.  S.,  as 
amended  February  27,  1877  (Comp.  Stat.,  1980),  for  failure  to  transport  mer- 
chandise from  one  district  to  another  for  rewarehousing  where  he  is  satisfied 
that  such  failure  was  without  willful  negligence  or  fraudulent  intent. 

Sept.  13,  1904. 

Same — Same — ^Admission  by  Claimant. — Petitioner  must  admit  that  liability  was 
incurred.  (To  U.  S.  atty.,  Mass.)    Dec.  i^  1895. 

Same — Same. — ^Applications  for  remission  should  be  referred  to  a  court  or  com- 
missioner for  a  finding  of  facts,  and  on  this  the  Secretary  should  act. 

May  3,  1897. 

Same — Same — Frand  of  Copartner. — There  should  be  no  remission  of  penal  duties 
in  case  of  fraud  by  member  of  firm  of  consignees,  notwithstanding  innocence  of 
other  members  of  the  firm.  Oct.  17, 1894. 

Same — Same — Same. — In  matter  of  remission  fraud  of  one  partner  affects  the 
firm.  Nov.  19,  1895. 

Same — Same — ^Penal. — ^The  Secretary  of  the  Treasury  has  authority  to  remit  or 
compromise  a  claim  for  penal  duties;  review  of  the  remission  and  compromise 
acts.  May  7,  1895. 

Same — Same — Same. — Any  part  lees  than  whole  may  be  remitted. 

Sept.  14,  1895. 

Same — Same — Same— Entry  as  Basis. — It  is  the  amount  of  the  entry  and  not  the 
invoice  that  fixes  jurisdiction  of  Secretary  in  acting  upon  application  for  remis- 
sion of  penal  duties  under  section  7,  act  June  10, 1890.  Nov.  19,  1895. 

Dec.    5,  1895. 

Same — Same — Suit  Pending. — Remission  may  be  granted  while  suit  pending. 

Jan.  28,  1886. 

Same — ^Flnes,  Penalties,  and  Forfeitures. — ^The  Secretary  of  the  Treasury  has 
power  to  remit  in  such  cases;  after  judgment  as  well  as  before.    May  15,  1885. 

Same — Forfeitures — ^After  Judgment. — ^The  authority  of  the  Secretary  of  the 
Treasury  to  accept  an  offer  in  compromise  under  section  3469,  R.  S.,  extends  to 
judgments  rendered  in  favor  of  the  United  States  in  civil  actions  for  fines, 
penalties,  and  forfeitures,  with  noted  exception.  Nov.  18,  1893. 

Same — Same — After  Property  Sold. — ^The  Secretary  has  authority  to  remit  a  for- 
feiture after  the  property  has  been  sold  and  to  surrender  the  proceeds. 

Sept.  4, 1888. 

Same — Same — ^Breeding  Mares. — Where  at  the  time  of  importation  the  mares 
were  intended  for  breeding  purposes  the  forfeiture  should  be  remitted. 

Dec.  31,  1889. 

Same — Same — Court  Without  Jurisdiction. — Where  an  importer  did  not  avail 
himself  of  statutory  appeal  from  appraisement,  the  court  has  no  authority  to 
remit  a  forfeiture  of  goods.  June  7,  1893. 

Same — Same — ^Duty  of  District  Attorneys. — Under  section  20  of  the  act  of  June  22, 
1874,  it  is  the  duty  of  the  district  attorney  to  furnish  information  to  the  Secre- 
tary to  enable  him  to  act  on  a  petition  for  remission.  Dec.  6,  1893. 
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OTT8TOMS  I4AWS— Continued. 

Bemlsf  ion — ^Forfeltnres— Innocent  Owner. — Jewelry  in  use  by  petitioner— Ameri- 
can citizen — for  a  long  period  abroad^  not  accompanying  and  brought  in  in  a 
way  not  authorized  by  the  petitioner,  may  be  released  without  payment  of  duty 
or  exaction  of  penalty.  Oct.  24, 1890. 

Same — Same — Jurisdiction. — Remission  of  forfeiture;  jurisdiction  of  court  over 
where  no  appeal  taken.  Jan.  7,  1893. 

Same— Same — Mortgages. — Remission  of  proceeds  of  forfeited  tobacco  to  mort- 
gagees. Jan.  31, 1889. 

Same — Same — Or  Penalty. — ^The  Secretary  of  the  Treasury  may  remit  a  for- 
feiture or  penalty  accruing  imder  the  revenue  laws  before  or  after  final  sentence 
of  condemnation  or  judgment.  (To  Murphy.)    Aug.  8, 1881. 

Same — Same — Stolen  Animals. — ^The  Secretary  of  the  Treasury  may  remit  the 
forfeitiure  and  refund  the  proceeds  of  sale  to  the  owner  where  animals  smuggled 
In  had  been  stolen.  Sept.  30,  1886. 

Same — Same — ^Tea. — ^Revenue  rendssion  acts  do  not  apply  to  prohibitive  tea  act. 

May  5,  1898. 

Same — Same — Temporary  Importation.— Jewels  brought  in  (wedding  present) 
to  be  immediately  taken  out  of  country,  forfeiture  should  be  remitted. 

June  7,  1902. 

Same — Same — ^Unauthorized  Act  of  Agent. — Where  through  the  unauthorized 
act  of  the  agent  of  the  foreign  owner  forfeiture  was  incurred,  it  may  be  remitted- 

Mar.  8,  1894. 

Same — Same — Under  Section  838,  B.  S. — Under  a  liberal  construction  of  section 
838,  R.  S.,  and  the  practice  of  the  department,  the  Secretary  of  the  Treasury 
may  settle  a  forfeiture  case  after  proceedings  commenced  on  the  ground  that 
public  justice  does  not  require  prosecution.  Nov.  17,  1908. 

Same— Same— Undervaluations. — The  Secretary  has  no  power  to  remit  where 
rugs  were  undervalued.  June  10,  1890. 

Same — Same — Same. — Undervaluations  under  section  32,  act  of  1897,  can  not  be 
remitted  or  compromised;  if  manifest  clerical  error,  may  be  proper  adjustment. 

Dec.  3,  1897. 

Same — Same — Same. — ^The  Secretary  may  dismiss  proceedings  if  certain  that 
forfeiture  proceedings  would  fail.  (Fully  discussed.)    Dec.  6,  1897. 

Same — Same — Vessel. — Section  5294,  R.  S.,  giving  the  Secretary  power  to  remit 
any  forfeiture  ** provided  for  in  laws  relating  to  vessels,"  does  not  include  the 
forfeiture  of  a  vessel  for  violation  of  the  revenue  laws.     (Sec.  3450,  R.  S.) 

May  4,  1904. 

Same — Jurisdiction  of  United  States  Commissioner;  reporting  his  own  conclu- 
sions. Nov.  27,  1893. 

Same— Penal  Duties.    See  Additional  Duties,  supra. 

Same— Penalty  and  Forfeiture— Fraud  of  Seller.— Penalty  and  forfeiture  may  be 
remitted  under  section  5293,  R.  S.,  where  the  fraud  was  perpetrated  by  the 
foreign  seller  without  the  knowledge  of  the  importer,  consignee,  or  agent. 

Apr.  1,  1896. 

Same — Same — Consent  Judgment.— If  courts  of  equity  have  no  power  to  miti- 
gate penalty  of  a  bond  for  redelivery  of  merchandise  on  account  of  harshness 
as  declared  in  the  Dieckerhoff  case  (202  U.  S.,  302),  no  administrative  officer 
can  consent  to  entry  of  a  compromise  judgment. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Nov.  19,  1908. 

Same— Same — Or  Forfeiture— Pardon  by  the  President.— The  effect  of  a  pardon 
by  the  President  as  a  remission  of  a  penalty  or  forfeiture. 

(Brief.)    Apr.  26,  1905. 
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Bemission— Penalty  and  Torleitiire— XTnladlng  at  Nicht— XTn]cnown  to  Captain. — 
Where  the  captain  of  a  veesel  had  no  knowledge  of  Bmuggling,  the  penalty  im- 
poeed  by  section  2,872,  R.  S.,  may  be  mitigated.  July  28,  1880. 

Same — Same — ^Vessel. — ^The  offer  of  the  master  of  a  vessel  who  incuired  a  pen- 
alty by  landing  dutiable  goods  without  a  permit,  to  pay  the  duties,  comes 
within  the  remitting  power  of  the  Secretary.  Mar.  11,  1881. 

Same— Value— Transit  Goods  Undelivered.— Where  the  obligor  on  an  immediate 
transportation  bond  has  failed  to  deliver  merchandise,  without  willful  negli> 
gence  or  fraud,  and  has  paid  the  consignee  the  value  of  the  goods,  the  Secre- 
tary of  the  Treasury  may  remit  the  value  of  the  goods  and  accept  the  duties  in 
compromise  of  the  suit.  Oct.  19,  1904. 

Beports— Sea  Stores  and  Spixils. — Form  900  of  a  rep<Nrt  of  spirits  and  sea  stores 
on  board  a  Vessel  relates  to  customs  matters  and  is  within  the  supervision  of 
the  Treasury  Department  and  not  the  Department  of  Commerce  and  Labor. 

July  30,  1904. 

Beshlpment. — Of  goods  imported  for  World's  Columbian  Exposition  may  be 
granted  where  there  was  no  fraud.  Jan.  4,  1894. 

Bevenue  Laws.    See  Laws;  Words  and  Phrases,  this  title. 

Bewarehouslnf.    See  Warehouses,  this  title. 

Bioe — ^Damage  AUowanoe.    See  Damage  Allowance,  this  title. 

Bight  of  State  to  Seise  Imported  Goods.    See  Distilled  Spirits,  this  title. 

Bochester  as  an  Immediate  Transportation  Port.— The  act  of  March  14,  1876, 
extending  the  immediate  transportation  privileges  to  Gennessee  (Rochester), 
N.  Y.,  has  not  been  repealed  by  the  act  of  June  10,  1880.  Dec.  6,  1882. 

Borne,  N.  Y.— Is  within  collection  district  of  New  York  City.  Mar.  12,  1897. 

Boles  and  Begulation  not  Beqnired  by  Statute— Marks  on  Sugar.— So  far  as 
regulations  require  the  rejection  of  the  invoice  because  it  may  not  contain 
marks  not  required  by  well-defined  commercial  usage,  they  are  invalid. 

July    3,  1889. 

Bussian  Paper  Bnble.— Value  of.  Apr.  21,  1886. 

Bust— Damage  on  Acoonnt  of.    See  Damage  Allowance,  this  title. 

Sabine  Pass — Location. — Subport  must  be  located  at  place  known  at  Sabine 
Pass  at  date  of  act.  Sept.  8,  1898. 

Oct.  25,  1898. 

Saddlery— Definition  of.  June  17,  1887. 

St.  Clair  Tunnel  Xatertal— Dnttable.    See  Duties,  this  title. 

Salary.    See  Compensation;  Names  of  Different  Officers,  this  title. 

Sale— Illegal— Bemedy.    See  Remedy,  this  title. 

Same — Asnalment  of. — ^The  Government  may  annul  a  sale  of  imclained  tin 
where  buyera  combined  to  keep  prices  down.  June  26, 1894 . 

Same— Of  Seiised  or  Voifeited  CKkkIs.— There  is  no  authority  for  selling  seised  or 
forfeited  property  beyond  the  jurisdiction  of  the  court  or  of  the  seizing  <^cer8. 

Aug.  27, 1891. 

Salt— Fish  Curing— DntlMu^-Used  in  curing  fish,  not  dutiable.        May  12>  1885. 

Same— Sam;e— Lost  at  Sea— Bemission  of  DuUes.— It  being  the  purpose  to  en- 
comage  fishing,  a  bond  given  for  the  withdrawal  of  salt  for  curing  fish  may  be 
canceled  where  such  salt  was  lost  at  sea.  Aug.  15, 1887. 

Same— Same — Oysters. — In  bond  to  cure  fish  is  applicable  to  oysters. 

Oct.  29, 1886. 

Same— Same— Bemission.— Salt  used  for  curing  ''menhaden''  during  the  voyage 
comes  within  the  statute  remitting  duties  on  salt  imp<»rted  used  in  curing  fish 
taken  by  vessels  licensed  to  engage  in  the  fisheries,  etc.  This  remission  does 
not  extend  to  salt  used  in  salting  the  nets.  May  12,  1885. 

402—11 12 
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Salt— Fish  Caring.-— Sale  of  salt  imported  to  cure  fish.  Apr.  30, 1886. 

Same — Same — Seizure. — Salt  withdrawn  from  warehouse  to  cure,  fish  for  which 
Ibonds  were  given  can  not  be  seized,  but  recourse  should  be  had  on  the  bonds 
for  the  duties.  June  29,  1885. 

'Salvors — ^Entry  by.    See  Entry,  thts  title. 

Sample  Package — ^Delivery  of. — Examination  package  should  not  be  delivered 
to  importer  prior  to  liquidation  of  duties.  Jan.  30,  1886. 

Same— What  is  a  sample  package?  July  13, 1893. 

Oct.  27, 1896. 

Same.    See  also  Examination  Packages,  this  title. 

43cientiflc  Books.    See  Free  Importations,  this  title. 

Scientiflc  Institutions,  etc. — Free  importations  for  use  of  scientific  institutions, 
colleges,  etc.    See  Free  Importations,  this  title. 

Sealed  Cars — Of  a  Bonded  Bailroad  may  be  sealed  while  on  a  railroad  which  is 
not  bonded.  Apr.  1,  1889. 

Same — ^Unloading  at  Night. — ^May  be  unloaded  from  boat  at  night  without  license. 

Apr.  25,  1885. 

Same.    See  also  Transportation,  this  title. 

Seals  and  Locks  for  Bonded  Cars  and  Packages— Purchase  of.— The  purchase 
of  such  fastenings,  although  paid  tor  by  the  carriers,  should  be  made  in  ac- 
cordance with  section  3709,  R.  S.,  after  advertisement.  Jan.  14,  1896. 

Searches— By  Inspectors  or  Special  Employees.    See  InspectcH^,  this  title. 

Same — ^By  Special  Agents. — Special  agents  appointed  by  the  Secretary  of  the 
Treasury  may  make  searches  and  seizures  in  other  than  dwelling  houses. 

Nov.  8,  1892. 

Same — Without  a  Warrant. — Search  of  a  freight  house,  etc.,  can  not  be  made 
without  a  warrant.  June  15,  1895. 

Bame.    See  also  Seizures,  t)iis  title. 

Sea  Stores — I«anding  of. — ^There  is  no  law  which  would  authorize  the  landing  of 
excessive  sea  stores,  notwithstanding  the  payment  of  duties  thereon;  the  im- 
pceition  of  such  duties  is  to  be  regarded  as  a  penalty,  and  not  as  placing  such 
excessive  stores  on  the  same  footing  as  regular  importations.  Strictly  the 
''excess"  is  not  sea  stores.  (Sees.  2869,  2795,  R.  S.)    June  8,  1904. 

Same — May  be  Landed. — While  there  is  no  law  declaring  that  excessive  sea  steles 
on  which  duty  has  been  paid  may  be  landed  for  consiunption,  or  excepting 
them  from  the  provisions  in  relation  to  entry,  invoice,  etc.,  applicable  to  im- 
portations generally,  yet  it  may  be  contended  that  section  2797,  R.  S.,  gives 
negative  authority  for  such  landing;  that  the  act  of  March  3, 1897  (29  Stat.,  691) 
recognizes  the  long-continued  practice  of  the  department  favoring  such  con- 
struction, and  that  a  refusal  to  permit  a  landing  might  result  in  imposing  a 
penalty  by  implication;  therefore  the  long-continued  practice  of  the  depart- 
ment in  executing  these  doubtful  statutes  and  permitting  such  stores  to  be 
landed  is  entitled  to  great  weight,  and  should  be  followed.  Opinion  of  June  8, 
1904,  overruled.  Dec.  16,  1904. 

-Seizing  Officers-Informer's  Share.    See  Informer's  Share,  this  title. 

Seizure — ^Authority  for. — Mere  fact  of  undervaluation  does  not  authorize. 

Oct.  25,  1885. 

Bame — ^Building  near  Boundary  Line. — A  building  near  the  boundary  used  for 
smuggling  and  its  contents  should  be  seized  and  a  report  thereof  made  to  the 
district  attorney,  as  a  summary  proceeding  might  be  doubtful.     Mar.  22,  1886. 

Same — ^By  Inspectors  or  Special  Employees.    See  Inspectors,  this  title. 

Same — ^By  Special  Agents. — Special  agents  appointed  by  the  Secretary  of  the 
Treasury  may  make  searches  and  seizures  in  other  than  dwelling  houses. 

Nov.  8,  1892. 
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OT7STOMS  LAWS— Continued. 

Seiznre — Coiidenmation — Prooeedings.— Condemnation  proceedings  are  necessary 
before  seized  articles  can  be  disposed  of. 

(To  U.  S.  Atty.,  W.  N.  Y.)    May  3,  1897. 

Same — Cnstody  of  Goods.-— The  custody  of  seized  goods  while  awaiting  adjudica- 
tion shall  remain  in  the  collector  of  the  district  where  seized. 

(To  U.  S.  Atty.,  E.  N.  Y.,  and  Sec.  Treas.)    Jan.  12,  1900. 

Same — Same. — While  being  appraised.    See  also  Custody,  thw  title. 

Same — Disposition  of  proceeds  of  Sale  of  Seized  Goods.  See  Proceeds  of  Sale, 
this  title. 

Same — ^Expense  of  Keeping. — Where,  unlawful,  Government  should  pay  ex- 
pense of  keep.  Nov.  4,  1886. 

Same — Forfeiture.    See  Forfeiture,  this  title. 

Same — For  Transferring  Goods.    See  Vessels,  this  title. 

Same — ^Illegal — ^Keep  of  Stock.    See  Expense,  this  title. 

Same — Judicial  Districts. — Where  there  are  two  judicial  districts  in  the  same 
collection  district.  Feb.  24,  1894. 

Same — Liquor  upon  premises  of  owner,  in  Alaska.  July  25,  1889. 

Same — Obscene  Mail. — Of  obscene  litentture  imported  by  mail  after  addressee 
has  taken  possession  and  opened,  is  proper.  Jan.  27,  1899. 

Same — One  Package  in  Many. — One  invoice  covering  several  packages  ad  valo- 
rem and  specific  goods,  only  the  undervalued  package  subject  to  forfeiture, 
and  all  should  not  be  seized.  Oct.  14,  1898. 

Same — ^Proceedings.    See  Suits,  this  title. 

Same — ^Proceeds  of  Sale.    See  Proceeds  of  Sale,  this  title. 

Same — ^Release — ^Evidence  of  Payment  of  Duties. — No  authority  to  release  seized 
goods  without  evidence  that  duties  have  been  paid.  Mar.  25,  1898. 

Same — Release  of  Goods. — Goods  seized  for  undervaluation  under  section  32, 
act  of  1897,  may  be  released  before  forfeiture  proceedings  on  payment  of  the 
foreign  value  and  duty,  if  no  more  would  be  realized  on  condemnation  and 
pale.  Dec.  20,  1897. 

Same — ^Release — Fraud  of  Seller. — Where  owner,  etc.,  innocent  of  fraud  in 
invoice,  goods  may  be  released  from  seizure.  Apr.  1,  1896. 

Same— Report.— When  collector  should  report  to  the  district  attorney. 

Apr.  16,  1890. 

Same — Sales. — Sale  must  be  made  in  district  where  seiziure  occurs. 

Aug.  27,  1891. 

Same — Salt  Withdrawn  to  Cure  Fish. — Salt  withdra¥ni  from  warehouse  to  cure 
fish  for  which  bonds  were  given  can  not  be  seized,  but  recourse  for  the  duties 
must  be  had  on  the  bonds.  June  29,  1885. 

Same — Search  Without  a  Warrant.— Search  of  freight  house,  etc.,  can  not  be 
made  without  a  warrant.  June  15,  1895. 

Same — Smuggling.    See  Smuggling,  this  title. 

Same — Stolen  Goods. — Goods  obtained  from  foreign  owner  by  fraud  should  not 
be  returned,  but  if  forfeiture  results  it  may  be  remitted.  Jan.  10,  1894. 

Same — Substitution  of  Cattle. — Where  half  the  number  of  cattle  in  an  invoice 
was  brought  in  at  time  of  entry*  and  the  balance  thereafter  without  inspection, 
seizure  is  not  advised.  Mar.  17,  1887. 

Same — Transit  Goods. — There  is  no  authority  to  seize  transit  goods  for  duties 
supposed  to  become  due  on  them  or  on  other  like  goods  smuggled  from  Canada. 

Dec.  29,  1893. 

Same — Undervaluation. — Where  there  is  no  proof  that  the  invoice  or  value 
declared  was  fraudulent,  but  upon  reappraiyement  the  value  was  increased 
over  50  per  cent,  seizure  can  not  be  made.  Oct.  25,  1886. 
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CUSTOMS  LAWS— Continued. 

Seisiire—XTiidervalaatlAii.— Under  sectioQ  32,  act  of  July  24, 1897,  release  on  pay- 
ment of  foreign  or  appraised  value  and  regular  and  penal  duties.    Dec.    3,  1897. 

Dec.    6,  1897. 
Dec.  10,  1897. 

Same— Same.— Under  section  32,  act  of  1897,  goods  may  be  released  upon  pay- 
ment of  foreign  market  i^ue  and  regular  duty  before  forfeiture  proceedings. 

Dec.  20,  1897. 

Same— TTnlawfal  Poaseaaion  of  Oooda  by  Paaseafer.—Jewefay  seized  on  ab- 
sconding bankrupt  may  be  released  and  exported  after  showing  that  title  is 
vested  in  administrator.  Jan.  26, 1898. 

Same — ^Who  May  Make. — May  be  made  by  special  employee  appointed  under 
act  of  March  3,  1879;  not  necessary  to  be  officer  at  all.  Apr.  30, 1897. 

Same.    See.  aUo  Searches;  Smuggling,  this  title. 

Seizure  and  Sale — niegal — ^Bemedy.    See  Remedy,  this  title. 

Selsors — CMtpentation.    See  Compensation;  Names  of  Officers,  this  title. 

Same.    See  alio  Detectors  and  Seizors,  this  title. 

Set-off.    See  Set-off. 

Shaft  lor  Foreign  Steamer.    See  Free  Importations,  this  title. 

Ship's  Stores.    See  Sea  Stores;  Vessels,  this  title. 

Smud^ing—Aoquittal  of  Charge  of  **  Smudging  "  as  a  Bar  to  Forfeiture. — It 
must  be  conceded  settled  law  that  an  acquittal  in  a  proeecuticm  for  *' smug- 
gling" under  sections  2865  and  3082,  R.  S.,  is  a  bar  to  a  proceeding  to  forfeit 
the  goods  for  smuggling  under  the  last-mentioned  section  (134  Fed.  Rep.,  61). 

(To  U.  S.  Atty.,  W.  Tex.)    Dec.  23,  1907. 

Same — Same. — But  in  view  of  the  decision  in  the  Keck  case  (172  U.  S.,  434)  that 
a  prosecution  for  "smuggling"  imder  sections  2865  and  3082,  R.  S.,  is  not  sus- 
tained by  evidence  that  the  defendant  merely  failed  to  declare  dutiable  arti- 
cles found  in  his  bags:age  and  seized  before  he  had  pasf»ed  be}  ond  the  customs 
lines,  it  is  not  thou^t  that  an  acquittal  of  the  charge  of  ** smuggling"  under 
those  sections  is  a  bar  to  a  proceeding  under  section  2802  to  forfeit  dutiable 
articles  foimd  in  a  passenger's  baggage  which  he  had  failed  to  declare.  The 
issues  in  the  two  cases  are  different.  lb. 

Same — ^Appralsement  of  Goods. — ^The  amount  of  smuggled  goods  may  be  ascer- 
tained without  examination  and  the  duties  demanded.  Appraisement  with- 
out examination  of  entered  goods  differentiated.  Sept.  21, 1885. 

Same— By  Naval  Officers. — Smuggling  liquors  by  naval  officers  may  be  settled 
as  to  admitted  civil  liability  by  acceptance  of  value  of  goods  and  double 
duties.  Feb.  28, 1903. 

Same — Compensation  for  Seizinc  Trunk. — If  false  bottom  to  tnmk  might  be 
detected  by  such  examination  as  practical  to  make  under  usual  circumstances, 
would  not  bring  case  within  definition  smuggling,  so  as  to  allow  compensation 
to  seizor.  Mar.   4, 1903. 

Mar.  20, 1903. 

Same— Condemnation  of  Land  to  Pxeveat— A  strip  of  land  for  patrol  purposes 
along  the  boundary  between  the  United  States  and  Mexico  can  not  be  con- 
demned without  authority  of  Congress.  Feb.  6, 1909. 

Same— Definition. — Passing  articles  through  customhouse,  "or  submitting  them 
to  revenue  officers  for  examination,''  means  only  in  a  practical  way,  and  not 
clandestinely.  June  4,  1902. 

Same — Disposition  of  Proceeds  of  Sale  of  Smuggled  CKkkIs.  See  Proceeds  of 
Sale,  this  title. 

Same — ^Foreign  Assignment — As  to  the  effect  of  a  foreign  assignment  by  act  of 
law  upon  the  claim  of  the  United  States  to  smuggled  goods. 

(Brief,)    Mar.  3, 1905. 
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CITSTOMS  LAWS— Continued. 

SmncsliBf— Eocfeltaie  of  Goods  and  Proceeds. — Where  smuggled  goods  and 
proceeds  of  sate  by  smuggler  both  seized,  it  would  not  be  fair  to  forfeit  both. 

(To  Atty.,  E.  Mich.)    July  28,  1903. 

Same — ^ForfMtiixe  of  Qoodt.    8u  aUo  Forfeiture,  this  title. 

Same— Forfeitnie  of  Personal  Effects  with  Concealed  CKhmIs.  See  Personal 
Effects,  this  title. 

Same — ^Pree  Goods  Without  Bntrj. — ^Merchandise  free  of  duty  imported  without 
entry  at  the  customhouse,  knowingly  contrary  to  law,  subjects  it  to  forfeiture 
under  section  3082,  R.  S.  (Brief.)    July  1, 1905. 

Same — In  a  Building  Near  the  Boundary  Line. — A  building  near  the  boundary 
between  the  United  States  and  New  Brunswick,  used  for  smuiggling,  and  its 
c<Hitents  should  be  seised,  and  a  report  thereof  made  to  the  district  attorney, 
as  a  summary  proceeding  might  be  doubtful.  Mar.  22, 1886. 

Same— Informers,    See  Informers,  this  title. 

Same— Inspeotors.    See  InspectoiB,  this  title. 

Same— Jurisdiction  of  Goods  seized  in  North  Carolina.  Apr.  26, 1892. 

Same— Lien— Foifeitare— Limitation.— The  Government  has  no  lien  for  duties 
on  smuggled  goods,  as  they  are  declared  forfeited  as  soon  as  they  are  smug- 
gled in.  (Brief.)    Mar.  1,1905. 

Where  cars  running  on  the  ''interchange  system,''  between  the  United  States 
and  Canada,  have  been  taken  o£f,  repainted,  and  sold  to  an  American  com- 
pany, there  has  been  such  conceiUment  as  to  take  the  case  out  of  the  statute 
of  limitations.    (18  Stat.,  190.)  lb. 

Same — ^Patented  Article. — Smuggled  phenacetine  not  exempt  from  condemna- 
tion and  sale  because  patented  in  this  country.  Oct.  8, 1894. 

Same — ^Patrolling  on  Private  Property. — line-riders  hftve  no  authority  to  pass  over 
private  property  in  patrolling  the  international  border.  Feb.  6,  1909. 

Same — ^Pearls  in  Hand  Bag. — ^A  pearl  chain,  not  disclosed  with  other  jewelry, 
etc.,  on  entry  of  ''wearing  apparel  value  not  known,''  but  which  was  seized 
after  baggage  had  been  examined  and  matters  settled  between  officers  and 
passMiger,  although  latter  and  baggage  not  actually  o£f  the  dock,  ^ould  be 
forfeited.  (To  Atty.,  S.  N.  Y.)    Aug.  5, 1903. 

Same — ^Plumage — ^Destruction  of. — Inasmuch  as  the  law  of  New  York  prohibit- 
ing the  poseeosion  or  sale  of  bird  plumage  is  not  enforced,  and  that  th«  act  of 
May  25, 1900  (31  Stat.,  187),  was  passed  in  aid  of  the  game  laws  of  that  State, 
H  la  advised  that  the  plumage  of  the  horon,  etc.,  smuggled  into  New  York 
ohould  not  be  destroyed,  but  disposed  of  in  accordance  with  section  3077,  R.  S. 

July  28, 1909. 

Same— Same— Same.— The  act  of  May  25,  1900  (31  Stat.,  187),  makes  the  laws 
ol  New  York  prohibiting  the  sale  of  the  plumage  of  the  heron,  etc.,  applicable 
to  such  plumage  or  aigrettes  smuggled  into  New  York,  and  such  goods  should 
be  destroyed,  and  not  sold  under  section  3077,  R.  S.  July  2, 1909. 

Same — Prevention— Bemoral  of  Buildings. — ^The  Secretary  of  the  Treasury 
would  not  be  justified  in  recommending  to  Congress  an  appropriation  to  pay 
occupants  of  ground  reserved  to  prevent  smuggling  at  Nogales  for  buildings, 
mnoved  therefrom.  Mar.  3, 1899. 

Same — Punishment. — Punished  by  fine  or  imprisonment;  construction  of  the 
statutes.  Apr.  3, 1895. 

Same — ^Records  to  Prevent — Importers  of  diamonds  may  be  required  to  keep 
records  for  the  use  of  the  Government.  Mar.  14,  1910, 

Same — SeijEure.    See  also  Seizure,  this  title. 
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OT7STOM8  LAWS-Oontinaed. 

SmiigcUns— Suit  for  Value.— While  it  is  believed  that  the  value  of  smuggled  goods 
can  not  be  recovered  in  an  action  against  the  importer,  yet  in  a  case  where  there 
has  been  a  flagrant  violation  of  the  law  and  the  district  attorney  feels  confident 
of  obtaining  a  judgment  for  the  Government,  he  may  be  instructed  to  bring 
suit.  See  opinion  of  December  4,  1905,  post,  when  goods  are  smuggled  from 
contiguous  foreign  territory.  Oct.  11, 1905. 

Same — Same — Of  Goods  from  Contigaoiis  Territory. — If  an  action  for  value  would 
lie  under  section  3099,  R.  S.  (and  it  probably  would),  against  the  importer  of 
goods  smuggled  from  contiguous  foreign  territory,  where  such  goods  had  not 
been  seized,  the  Government  would  be  entitled  to  recover  four  times  the  value 
of  the  merchandise.  Dec.  4, 1905. 

Same^-Snpposed  Attempted.— Fine  may  be  mitigated  where  captain  of  vessel 
not  at  fault.  July  28, 1890. 

Same — ^Unlawful  Possession  of  Goods  by  Passenger. — Jewelry  brought  in  by  a 
bankrupt  after  his  title  thereto  had  passed  to  an  assignee  may  be  allowed 
exportation.  Jan.  26, 1898. 

Same— Vessel  Bncaged-— Compensation  for  Seisnre.— A  vessel  not  being  ''goods, 
wares,  or  merchandise,''  compensation  can  not  be  given  seizing  officers  under 
section  4,  act  June  22, 1874.  Oct.  8, 1895. 

Same— Vesting  Title  of  Goods.— Title  to  smuggled  goods  vests  in  Government 
from  moment  act  committed,  and  not  affected  by  transfer.  Jan.  24, 1900. 

Same— When  Passengers  and  Baggage  ''Landed."— Where  baggage  has  been 
examined,  dutiable  articles  appraised,  and  duties  paid,  passenger  and  baggage 
are  landed,  although  yet  on  the  dock.  Aug.  5, 1903. 

Same.    See  aUo  Unlading,  this  title. 

Soap— Additional  Duty  on  Aocoont  of  Shrinkage.  See  Additional  Duties,  this 
tiUe. 

Special  Agents.    See  Officers,  this  title. 

Special  Deputy  as  acting  collector.    See  Collectors,  this  title. 

Stamps — Customs  Inspection  and  Internal  BeTenue— Combination.— The  customs- 
inspection  stamp  and  the  internal-revenue  tax  stamp  on  imported  cigars  can  not 
be  combined  into  one.    (Sees.  2804,  3402,  R.  S.,  and  28  Stats.,  509.) 

Feb.  25, 1904. 

Statuary— Free  Importation.    See  Free  Importation,  this  title. 

Statutory  Construotion  of  a  Grant  of  Drawback.— It  is  a  settled  principle  that  a 
Government  grant  of  a  privilege  or  benefit  is  to  be  construed  in  favor  of  the 
Government.  Mar.  7, 1908. 

Steamer  Shaft  for  Foreign  Steamer— Dutiable.— A  steamer  shaft  imported  to 
replace  one  broken  on  a  foreign  steamer  is  dutiable.  Nov.  18,  1886. 

Dec.  13,  1886. 

Steamer  Shaft  and  Machinery.    See  also  Duties;  Free  Importations,  this  title. 

Steam  Pumps  and  Bvaporator  used  in  the  construction  of  a  steam  dredge  come 
within  section  17,  act  June  26,  1884  (23  Stat.,  57),  providing  for  drawback  on 
materials  used  in  building  a  vessel.  Jan.  14,  1909. 

Stolen  from  Customs  Custody — ^Action. — ^Wbere  horses  are  stolen  from  the  custody 
of  a  deputy  collector  and  presumably  taken  to  Canada,  the  only  recourse  is  by 
criminal  action  against  the  person  who  removed  the  property.    Mar.  23,  1886. 

Stolen  Goods — ^Avoidance  of  Duty. — Duty  on  such  goods  can  only  be  avoided  by 
the  owner  or  agent  making  a  warehouse  and  exportation  entry  and  giving  bond. 

June  29,  1883. 

Same — Proceedings. — ^Where  it  is  claimed  the  goods  were  stolen  by  the  importer 
from  the  foreign  owner,  the  libel  should  be  proceeded  with,  and  if  forfeiture 
results  it  may  be  remitted.  Jan.  10,  1894. 
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CUSTOMS  LAWS— Continued. 

Storage — Charges— Expenses  on  Goods  Detained  for  Examination.— Storage  or  cart- 
age expenses  on  goods  detained  for  examination  under  customs  and  pure-food 
laws  (32  Stat.,  1157)  can  not  be  charged  to  the  importer  unless  such  deten- 
tion was  through  his  default.  Exceptions:  Detention  of  teas  and  goods  in 
quarantine.  Oct.  29,  1904. 

Same — ^Half  Charges- Claim  Stale. — A  claim  for  half  charges  on  goods  stored  in 
the  years  1861-1866,  being  of  doubtful  validity,  should  not  now  be  prosecuted. 

July  13,  1887. 

Same— Liability  of  Government— Ck>od8  Sold  Within  a  Tear.— The  United  States 
is  not  liable  to  private  warehouseman  where  unclaimed  goods  sold  within  a 
year  for  amount  insufficient  to  pay  storage.  Feb.  16,  1898. 

Same — Same — ^TTnolaimed  Goods. — The  United  States  is  not  liable  for  storage 
charges  where  unclaimed  goods  sold  for  less;  warehouseman  probably  has  no 
legal  claim  for  balance  against  importer  either.  Feb.  19,  1895. 

Same — Same— Same. — The  United  States  is  not  liable  for  storage  charges  and 
can  not  be  called  on  to  pay  any  part  of  such  charges  where  unclaimed  goods  sold 
for  less.  July  1^,  1897. 

.  Same — Same — Same. — ^Where  unclaimed  goods  are  stored  in  a  private  bonded 
warehouse  under  section  2965,  R.  S.,  and  sold,  the  Qovenmient  is  not  liable 
for  the  storage  if  the  proceeds  of  sale  are  inadequate.  July  31,  1897. 

Same — Same — Same. — Without  very  explicit  direction  the  Secretary  would  not 
be  justified  in  diverting  the  duties  due  the  Grovemment  to  the  discharge  of  a 
private  bonded  warehouse  account  for  storage.  Feb.  16,  1898. 

Same — ^Liability  of  Importer  for. — The  importer  is  liable  for  cartage,  storage,,  etc., 
on  goods  ordered  to  warehouse  because  of  incomplete  entry.         July  20,  1888. 

Same — Nondutiable  Wrecked  Goods. — No  authority  to  sell  wrecked  goods  (non- 
dutiable)  for  payment  expenses  incurred  by  collector;  bond  given  salvors  not 
liable;  Government  liable;  improper  proceedings.  Apr.  1,  1899. 

Same— Payment. — Where  the  court  fixes  a  warehouseman's  charges  an4  he  is 
paid  those  charges  out  of  money  received  in  compromise  of  the  Government's 
claim,  he  has  no  further  claim  upon  the  United  States.  July  6,  1885. 

Same — Same. — Storage  charges  must  be  paid  by  the  importer. 

July  20,  1886. 

Same— Same — Priority. — From  the  proceeds  of  the  sale  of  goods  remaining  in 
warehouse  over  three  years  the  duties  are  to  be  paid  before  storage  charges, 
and  the  warehouseman  can  not  refuse  to  deliver  such  goods  to  the  piurchaser. 

July  8,  1885. 

Same — Same — Same. — Private  warehouseman  has  preference  for  storage  charges 
over  Government  for  duties.     Former  opinion  modified.  Apr.  23,  1898. 

Same — Same— Same. — Storage  charges  upon  unclaimed  goods  in  a  private 
bonded  warehouse  can  only  be  paid  from  the  proceeds  of  the  sale  of  such  go<^s, 
and  in  the  absence  of  a  specific  appropriation  the  Government  is  not  liable 
therefor.  (Brief.)    Mar.  2,  1905. 

Storage  charges  have  priority,  in  payment  out  of  proceeds  of  sales  of  unclaimed 
goods,  over  that  of  duties.     It  is  otherwise  in  the  case  of  abandoned  goods,     lb. 

Same — Pending  Forfeiture  Proceedings. — Where  vendee  of  coal  from  the  importer 
claimed  that  it  was  undervalued,  but  failed  to  establish  such  fact  in  a  suit 
against  him  for  the  purchase  price,  or  in  the  suit  by  the  United  States,  he  is 
not  entitled  to  relief  from  storage.  July  22,  1887. 

Storekeepers— Pay  by  Exposition  Company.— A  "storekeeper"  is  not  known  to 
the  law,  and  an  exposition  company  is  liable  for  the  pay  of  an  inspector  as  a 
" proper  officer"  in  charge  of  a  warehouse  at  the  exposition.         Aug.  17,  1886. 
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Storekeepers — Salary  Wliile  Warehouse  not  in  Use. — A  suit  on  the  bond  of  a 
warehouseman  for  storekeeper's  salary  while  the  warehouse  was  not  used  nor  a 
storekeeper  in  charge,  would  not  be  advisable.  May  21,  1886. 

Same— Status  of.  Aug.  17, 1886. 

Stores.    See  Warehouses,  this  title. 

Sugar — Countervailing  Duties  on  Bussian. — Russian  sugar,  on  account  of  delay 
not  reaching  our  port  until  day  after  resumption  of  countervailing  duties, 
must  pay  such  duties.  May  16,  1902. 

Same — ^Invoices — ^Plantation  Marks  on. — Regulations  requiring  plantation  marks 
on  invoices  of  sugar,  not  required  by  commercial  usage,  are  invalid. 

July  3,  1889. 

Same — ^Polarlsoopic  Test.— Testing  by  polariscope,  average  of  testa  may  be  taken 
as  basis  for  assessment  of  duty.  Aug.  28,  1897. 

Same— Sampling  at  Night. — No  authority  to  impose  examiner's  compensation 
for  night  service  on  shipowners,  etc.  Dec.  7,  1898. 

Suits  and  Prosecutions — Action  for  Value— Civil. — An  action  for  value  under 
section  9,  act  June  10,  1890,  is  a  civil  action.  July  10,  1895. 

Same — ^Against  Collector. — Report  of  United  States  attorney.  Dec.  23,  1885. 

Oct.  22,  1886. 

Same — Same.— In  suit  against  collector  bill  of  particulars  should  contain  precise 
amount  claimed.  Nov.  13,  1B86» 

Same — ^Appeals — Dutj  District  Attorney. — Duty  of  United  States  attorney  to 
conduct  appeals  from  General  Appraisers  in  circuit  court.  Sept.  16,  1898. 

Same — ^Attorney  Advising. — It  would  not  offend  the  law  for  an  attorney  to  seek 
clients  and  advise  them  in  good  faith  to  bring  suits  whenever  in  his  judgment 
a  wrong  decision  has  been  made  by  the  Treasury  Department.     Nov.  28,  1886. 

Same — ^Billof  Particulars. — Section  954,  R.  S.,  should  be  amended  in  relation  to 
serving  bill  of  particulars.  Nov.  28,  1885. 

Same — Same. — Amount  in  and  amendment  of.  Dec.  27,  1886. 

Same — Charges  and  Commission  Cases. — Consolidation,  fees,  etc. 

Nov.  16,  1886. 
Nov.  17,  1885. 

Same — Consent  Judgment  for  Less  than  Penalty  of  a  Bond. — If  courts  of  equity 
have  no  power  to  mitigate  penalty  of  a  bond  for  redelivery  of  merchandise  on 
account  of  harshness,  as  declared  in  the  Dieckerhoff  case  (202  U.  S.,  302),  no 
administrative  officer  can  consent  to  entry  of  a  compromise  judgment. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Nov.  19,  1908. 

Same — Criminal — Authority  of  Solioitor  Over.— The  Solicitor  of  the  Treasury  has 
authority  under  section  376,  R.  S.,  to  direct  the  disnussal  of  a  customs  criminal 
case.  (To  U.  S.  Atty.,  S.  N.  Y.)    Dec.  23,  1895. 

.  Same — Same— Customs  Lines.— In  view  of  the  Keck  case  (172  U.  S.,  434),  there 
can  be  no  criminal  prosecution  under  section  3082,  R.  S.,  for  concealing  and 
fraudulently  failing  to  include  dutiable  goods  in  baggage  entry  where  such 
goods  have  been  seized  before  they  passed  beyond  the  lines  of  the  customs 
officers.  •  Mar.  20,  1906. 

(To  U.  S.  Atty.,  Hawaii.)    Apr.    6,  1905. 

Section  9  of  the  customs  administrative  act  is  considered  broad  enough  to  sustain 
a  criminal  prosecution  against  a  passenger  who  conceals  and  fraudulently  fails 
to  include  dutiable  goods  in  his  baggage  entry.  lb. 

Same — Same — Directions. — Criminal  proceedings  in  customs  cases  may  be 
ordered  discontinued  under  section  376,  by  the  Solicitor  of  the  Treasury. 

(To  Ingham.)    Nov.  1,  1896. 
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CUSTOMS  LAWS— Continued. 

Suits  and  Prosecutioiis — Orimlnal — ^Direottons. — Criminal  proceedings  in  customs 
case  under  direction  Secretary  and  Solicitor.    (To  Culberson.)    Nov.  29,  1896. 

(To  Culberson.)    Dec.     7, 1895. 

Same — ^Discontinuaiice. — Where  measurement  piece  by  piece  not  made. 

Mar.  30,  1886. 

Same — Same — Compromise. — In  cases  such  as  on  warehouse  bonds,  for  duties 
and  forfeitures,  the  Secretary  has  power,  through  custom  and  precedence  under 
section  376,  R.  S.,  to  direct  through  the  solicitor  the  dismissal  of  such  suits; 
criminal  cases  can  not  be  compromised.  Jan.  11,  1883. 

Same— Discontinued. — Payments  of,  by  the  Government.  Aug.  18,  1887. 

Same — ^Dismissal. — May  be  dismissed  where  refund  on  certain  items. 

Aug.  22,  1890. 

Same— Dismissal  of  Condemnation  Proceedings.— The  Solicitor  of  the  Treasury 
has  no  authority  to  discontinue  such  proceedings  upon  claim  that  there  was 
no  fraud,  but  the  Secretary  of  the  Treasury  may  remit  under  sections  5292, 
R.  S.,  and  16,  17,  and  18  of  the  act  of  June  22,  1874.  Dec.  8,  1882. 

Same — ^Effect  of  Settlement  of  Civil. — Settlement  of  civil  liability  does  not  defeat 
criminal.  '  Jime  15,  1895. 

Same — ^Byidence — Admissibility. — Parol  evidence  is  inadmissible  to  show  non- 
liability of  an  administrator  obligor  on  a  customs  warehouse  bond  executed 
by  him.  (Brief.)    Apr.  15, 1905. 

Same— Same— EstoppeL— Parol  evidence  is  inadmissible  to  show  nonliability  of 
an  administrator  obligor  on  a  ctistoms  warehouse  bond  executed  by  him. 

(Brief.)    Apr.  15,  1905. 

Estoppel  of  an  administrator  obligor  en  a  warehouse  bond  from  averring  want  of 
consideration.  lb. 

Same — Same — Oral. — It  is  doubtful  if  oral  testimony  can  be  offered  on  trial  under 
section  15,  customs  administrative  act,  without  intervention  of  appraiser. 

Mar.  6,  1896. 

Same — Same — ^Production  by  Defendant  of  Incriminating. — Defendant's  books 
can  not  be  inspected  if  it  would  render  him  liable  to  penalty,  nor  can  they  be 
examined  "before  trial."  (To  U.  S.  Atty.,  N.  J.)    May  1,  1896. 

(To  Sec.  Treasury.)    May  1,  1896. 
Apr.  4,  1899. 

Same — Same— Seizure  Cases. — As  to  burden  of  proof  in  cases  of  probable  cause 
for  seizure.    See  Suite  and  Prosecutions,  this  title. 

Same — Export  Bonds. — Suits  on  such  bonds  for  benefit  of  drawback  are  in  charge 
of  the  Solicitor  of  the  Treasury,  they  not  being  for  taxes,  fines,  penalties,  or 
forfeitures  under  the  internal-revenue  laws. 

(To  Commr.  Int.  Rev.)    Feb.  27,  1885. 

Same — ^Forfeiture  Against  Innocent  Purchaser. — ^Wliere  a  foreign  seller  was  to 
deliver  horses  free  of  duty,  and  undervalued  them  more  than  50  per  cent  on 
entry,  such  horses  after  deliverv'  to  the  innocent  purchaser,  are  liable  to  for- 
feiture under  section  7  of  the  act  of  June  10,  1890  (26  Stat.,  131),  as  amended 
by  the  act  of  1897  (30  Stat.,  151).     (To  U.  S.  Atty.,  W.  N.  Y.)    Mar.  21,  1908. 

Same — Same. — Proceedings  for  the  forfeiture  of  the  horses  as  against  the  innocent 
purchaser  under  section  9  of  the  act  of  1890,  could  not  be  sustained  in  view  of 
the  decisions  of  the  courts  (considered  erroneous),  the  Government  not  electing 
its  remedy  prior  to  the  delivery,  but  such  proceedings  should  be  brought  under 
section  7  of  the  same  act  as  amended.  Cases  of  entries  by  unauthorized  persons 
distinguished.  (To  U.  S.  Atty.,  W.  N.  Y.)    Mar.  28,  1908. 
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Suits  and  Prosecutfons — Forfeiture  Against  Innooent  Porohaser— Discontinu- 
ance.— It  is  doubtful,  in  view  of  section  19  of  the  act  of  June  22,  1874  (18  Stat.^ 
186),  whether  under  section  15  of  said  act  and  838,  R.  S.,  a  district  attorney 
has  power  to  discontinue  a  forfeiture  proceeding  dnce  b^^n.       Mar.  27,  1908. 

Same — Same — Same. — Under  a  liberal  construction  and  the  practice  of  the 
department,  a  forfeiture  proceeding  may  be  discontinued  after  having  been 
commenced,  on  the  ground  that  public  j ustice  does  not  require  it.    Nov.  17, 1908. 

Same — ^Importer  Should  be  Sued  Bather  than  Agent. — In  the  following  ca^e  suit 
for  additional  duties  should  be  brought  against  P:  Lumber  was  purchased  for 
P  in  Canada  and  consigned  or  addressed  to  S,  a  railroad  agent  at  Suspension 
Bridge;  S  indorsed  the  bill  of  lading  to  H,  another  railroad  agent,  who  made 
entry  and  stated  he  was  the  consignee. 

(Atty.,  W.  N.  Y.)    Apr.  11,  1904. 

Same — Same. — Suit  for  additional  duties  should  be  brought  against  the  importer, 
rather  than  against  a  frontier  railroad  agent  who  made  the  entr>'. 

(Atty.,  Mass.)    Apr.  30,  1904. 
(Atty.,  W.  N.  Y.)    Apr.  30,  1904. 

Same — Jurisdiction. — Remedies  provided  by  administrative  act  exclusive  of  all 
others.  District  court  has  no  jurisdiction  suit  to  recover  duties  under  Tucker 
Act.  July  11,  1895. 

Same — ^Letters  Bogatory. — ^Action  for  condemnation  or  value  under  section  9,  act 
of  June  10,  1890,  is  not  criminal,  and  letters  rogatory  could  issue. 

(To  U.  S.  Atty.,  S:  N.  Y.)    July    9,1895. 
July  10,  1895. 

Same — Limitation  of  Action  for  Duties. — ^A  suit  for  duties  is  not  barred  by  the 
statute  of  limitation,  it  being  an  action  of  debt.    (To  Manning.)    Aug.  24, 1903. 

Same — Limitation  of  Amount  in  Circuit  Court. — United  States  as  plaintiff  in  the 
circuit  court  is  not  bound  by  jurisdictional  limit  of  |2,000. 

(To  Mr.  Rice.)    July  29,  1897. 

Same — Probable  Cause — Forfeiture. — "Probable  cause"  does  not  mean  evidence 
which  would  justify  condemnation  of  the  goods  in  the  absence  of  any  evidence 
on  the  part  of  the  claimant,  but  means  a  seizure  under  circumstances  which 
warrant  suspicion.  It  refers  to  the  trial,  and  not  the  seizure,  and  the  court  is 
to  judge  of  the  " probable  cause"  and  impose  the  burden  of  proof. 

(Brief.)    Feb.  2,  1905. 

Smuggling  beyond  a  reasonable  doubt  need  not  be  shown  in  condemnation  pro- 
ceedings, but  a  preponderance  of  evidence  in  favor  of  the  Government  is  suffi- 
cient to  forfeit;  and  the  rule  prevails  that  a  negative  averment  of  a  fact  lying 
peculiarly  within  the  knowledge  of  the  other  party  is  to  be  taken  as  true  unless 
disproved  by  that  party.  lb. 

Same — Proceedings  as  a  Bar. — A  judgment  for  the  penalty  and  forfeiture  for 
failure  to  declare  goods  in  passenger's  baggage  (sec.  2802,  R.  S.)  is  no  bar  to  a 
criminal  prosecution  for  smuggling,  or  under  section  9,  act  of  June  10,  1890, 
for  false  entry.  (Brief.)    May  5,  1905. 

Same — Proceedings  in  Case  Seized  Ooods. — Condemnation  proceedings  necessary 
before  seized  articles  can  be  disposed  of. 

(To  U.  S.  Atty.,  N.  N.  Y.)    May  3,  1897. 

Same— Bailroad  Agent  Making  Entry  may  be  Sued  for  Additional  Duties.— A 
frontier  railroad  agent  who  makes  the  entry  for  an  importer  would  be  liable  for 
additional  duties,  under  the  decision  in  the  Baldwin  case  (113  Fed.  Rep.,  217), 
although  the  goods  may  not  be  regularly  consigned  to  him,  and  if  the  importer 
can  not  be  found  suit  should  be  brought  accordingly. 

(To  U.  S.  Atty.,  W.  N.  Y.)    July  22,  1904. 
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Suits  and  Proseoutioiis— Befund — ^Beal  Defendant. — Where  between  the  time 
duties  were  paid  and  suit  brought  the  collectorahip  changed,  the  matter  of  who 
was  made  defendant  is  not  significant.  May  11,  1886. 

Same — ^Review  of  Decisions  of  the  Board  of  OeneralAppraisers.— It  is  necessary  in 
applying  to  the  circuit  court  for  a  review  of  the  decisions  of  the  board  to  assign 
errors  of  law  and  fact.  June  19,  1894. 

Same— Bight  of  Transferee  of  Goods  after  Protest  and  Appeal. — The  right  of  the 
importer  to  bring  suit  after  protest  and  appeal  does  not  enure  to  a  purchaser  from 
the  importer  of  the  goods.  Apr.  16,  1891. 

Same — Settlement  of  Part  of  Claim. — Certain  items  involved  in  suit  to  save  interest 
may  be  settled  pending  decision  of  others.  July  3,  1890. 

Same — Short  Duties. — Maintaining  suit  for  short  duties  in  case  of  undervaluation 
where  goods  have  gone  into  consumption.  (Brief.)    July  29,  1908. 

Same — Superintendence  of  Criminal  Proceedings. — The  Secretary  and  the 
Solicitor  of  the  Treasury  have  jurisdiction  under  section  376,  R.  S.,  of  customs 
criminal  proceedings.  (To  Ketchum.)    Feb.  28,  1898. 

Same— "2800"  and  Other  Cases.— Delay  in  trial.  Dec.  19,  1885. 

Same— Undervaluation — Forfeiture. — Suits  for  forfeiture  of  goods  undervalued 
over  50  per  cent  under  opinion  of  Attorney  General:  Application  for  settlement 
should  be  made  to  him.  June  12,  1899. 

Same — ^Undervaluation  Over  60  Per  Cent. — Where  the  undervaluation  is  over  50 
per  cent  and  the  goods  have  gone  into  consumption  it  is  advisable  to  bring  suit 
to  recover  the  additional  duties  amounting  to  50  per  cent.  Nov.  5,  1897. 

Same — ^Unpaid  Duties — Where  no  Fraud  or  Beliquidation.— Can  not  be  main- 
tained.   Fully  discussed.  June  18,  1880. 

Same — ^Value. — The  act  of  June  22,  1874,  reenacting  section  2864,  R.  S.,  omitted 
the  words  "  or  the  value  thereof, "  in  providing  for  the  forfeiture  of  merchandise, 
and  suits  can  not  now  be  maintained  for  such  value.  Oct.  3,  1884. 

Same — Same — ^Limitation. — It  is  considered  that  the  three-year  limitation  within 
which  suits  must  be  brought,  prescribed  by  section  22  of  the  act  of  June  22, 
1874  (18  Stats.,  190),  applies  to  suits  under  section  9  of  the  customs  administra- 
tive act  for  the  value  of  merchandise  which  has  gone  into  consumption;  but  as 
such  statutes  apply  to  l^al  remedies,  the  question  should  be  left  to  the  deter- 
mination of  the  court.  Mar.  30, 1906. 

Same — ^Warehouse  Bonds — Belease  of  Sureties.    See  Bonds,  this  title. 

Sundays.    See  Holidays,  this  title.       " 

Sureties.    See  Bonds,  this  title. 

Surplus— Disposition. — Surplus  proceeds  sale  unclaimed  goods  should  be  paid  to 
owners.  Jan.  31,  1894. 

Surveyor's  Office — Clerk  and  Auditor  in. — ^The  clerk  and  auditor  in  the  office  of 
the  surveyor  at  New  York  is  an  ^'officer  of  the  Government, ''  and  not  entitled 
to  compensation  as  acting  surveyor.  Apr.  5,  1894. 

Surveyors— Deputy — ^Appointment. — ^There  is  no  authority  for  the  appointment  of 
such  deputies  permanently  except  custom,  but  Congress  having  seemingly 
sanctioned  this  and  given  them  status,  the  act  of  February  6,  1907  (34  Stat., 
880),  vests  their  appointment  in  the  Secretary  of  the  Treasiuy.     Apr.  27,  1909. 

Same— Same— Temporary  Appointments.— In  case  of  the  temporary  disability 
or  absence  of  the  surveyor,  he  could  designate  a  clerk  to  perform  his  duties 
under  section  2631,  R.  S.  lb. 

Same — Same — ^Number. — Number  of  deputy  surveyors  that  may  be  appointed. 

July  21,  1890. 

Same — Holding  Two  Offices. — On  account  of  the  drawback  and  other  provisions, 
a  surveyor  can  not  also  hold  the  office  of  deputy  collector  of  internal  revenue. 
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Sunreyors — Liability. — A,  surveyor  or  collector  of  customs  is  not  liable  on  his  bond 
to  a  person  injured  by  a  failure  to  record  a  lien  on  a  vessel. 

(Brief.)    Mar.  6,  1905. 

Swedish  Safety  Matches.    See  Matches,  this  title. 

Tariff  Act.    See  Laws,  this  title. 

Tea.    See  Adulteration;  Tea. 

Testimony — Obtaining  for  the  Court. — ^The  law  does  not  require  general  ap* 
praisers  under  designation  of  the  court  to  obtain  "further  testimony." 

Feb.  4,  1891. 

Tillots.    See  Coverings,  this  title. 

Time  Act  of  1894  Went  into  Effect.— The  tariff  act  of  1894  went  into  effect  on  the 
28th  day  of  August.  Sept.  19,  1894. 

''Time  of  Entry"  implies  the  entry  by  which  the  duties  were  settled  and  paid, 
and  not  the  entry  under  which  the  goods  were  placed  in  warehouse. 

(To  U.  S.  Atty.,  S.  Fla.)    Oct.  12,  1881. 

Tires  for  Bicycles— Drawback.    See  Drawback,  this  title. 

Tobacco — ^Examination  Bales. — If  it  is  necessary  for  Board  of  (xeneral  Appraisers 
to  have  one  or  more  full  bales  of  tobacco  in  order  to  find  true  character  of  impor- 
tation they  should  be  furnished.  Mar.  7,  1898. 

Same. — Examination,  classification,  etc.  Mar.  7,  1898. 

Same, — ^Exportation  of  tobacco  entered  as  filler,  but  found  to  be  wrapper,  may  be 
allowed,  unless  fraud  believed;  reimportation  under  like  circumstances  would 
justify  seizure..  Dec.  31,  1897. 

Same — Forfeiture. — ^Tobacco  falsely  invoiced  may  be  forfeited  imder  section 
2864,  R.  S.,  or  section  9,  act  of  June  10,  1890.  Mar.    7,  1898. 

Same. — ^Plug  is  not  a  "preparation.**  Sept.  6,  1893. 

Same — Suit. — Fraudulent  Importation,  maintaining  suit.  Sept.  28,  1893. 

Oct.    2,  1893. 

Tonnage  Tax.    See  Tonnage  Tax. 

Trade-Xarks — Cknoine — ^AppeaL — Prohibition  does  not  apply  to  articles  bearing 
genuine  trade-marks.  Collector  proper  officer  to  determine  validity;  no 
appeal.  June  3,  1898. 

Same—Marking  and  Stampinf.-— Goods  not  plainly  marked  should  not  be  deliv- 
ered to  importer.    Importer  may  put  trade-mark  on  instead  of  name. 

Mar.  26, 1898. 

flame — ^Patented  Designs. — ^Trade-matks  distinguished  from  patented  designs. 

Feb.  27, 1895« 

Iteme—Plienacetin. — '^  Para-ace t-phenetidine"  is  not  copying  or  similating  the 
domestic  trade-marks  "Phenacetin"  and  "Phenacetin-Bayer.**  Treasury  De- 
partment has  nothing  to  do  with  patent  cases.  May  25, 1898^ 

Same--Power  of  the  Secretary  of  the  Treasnxy.— 'Hie  Secretary  may  decide  as  to 
the  validity  of  a  trade-mark  presented  for  registiation,  and  may  revoke  one 
that  has  been  registered.  Oct.  24, 1895« 

flame— Begistration. — Where  the  applicant  for  regntration  does  not  show  title  to 
the  trade-mark,  it  can  not  be  registered.  Jan.  28, 1888. 

flame — Same. — Need  not  be  recorded  in  Patent  Ofike  to  be  registered  in  Treasury 
".  ■      Department.  Oct.4W,  1890, 

Same — Same. — Patented  designs  aro  not  trade^maiio,  and  can  not  be  registered 
under  the  act  of  August  28,  1894,  section  6.  May  9^,  1896* 

flame — Same. — ^The  importaticm  of  articles  bearing  a  genuine  trade-mark  may  be 
made  by  otliers  than  the  registrant  of  the  trade-mark.  Mar.  22, 1910. 

Same--Same — Canadian  .—Canadian  company's  trade-mark  may  be  registered  in 
Treasury  Eiepartment.  Jan.  11, 1896. 
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OXrraOMS  LAWS— Continued. 

Tmde-Xazks— BoffU  tatloB—Xsteblithed  Fordfn  Name.— Importation  can  not  be 
prevented  of  articles  manufactured  and  well  known  in  f ca^eign  country  by  certain 
name,  by  a  manufacturer  here  roe^tering  that  name.  Mar.  5, 1901. 

Sane— Simnlation  j^y  Domeattc  JUnufaotorer.— Alleged  original  ownons  should 
not  be  prohibited  entry  of  goods  until  domestic  manufocturers  show  that  they 
have  not  copied  the  former's  trade-mark.  Mar.  19, 1892. 

flame— ▼aUdity—^Mapositiim  of  Ooods. — Collector  proper  person  to  decide  as  to— 
validity  or  rights;  no  disposition  of  goods  provided,  but  exportation  may  be 
permitted.  Dec.  20, 1897. 

Tzansler  of  Ctooda  vlllUn  Tour  Leagues  of  Ooast    See  Unlading,  tiiis  title. 

Tansit  Oooda— AtUiokment    See  Attachment,  this  title. 

Same—Lien  in  Vreight    See  Lien  for  Freight,  tiiis  title. 

8ame-*M)p9age.— The  delivery  of  goods  can  not  be  stopped  by  the  consignors. 

July  8, 1893. 

Same— Throui^  Canada. — Regulations  imder  section  3006,  R.  S.,  in  view  of  the 
termination  of  the  treaty  of  Washington,  should  be  made  similar  to  those 
formerly  existing,  except  that  the  provision  that  goods  may  be  transported  in 
British  vessels  should  be  eliminated.  July  23, 1885. 

Same — Same— The  United  States. — ^Upon  the  termination  of  the  treaty  of  Wash- 
ington, and  imtil  regulations  are  made,  merchandise  arriving  at  Buffalo  from 
Samia,  Canada,  which  had  been  received  and  transshipped  there  from  domes- 
tic ports,  is  to  be  treated  as  ordinary  importations  from  foreign  contiguous 
territ<Mry.  June  29,  1885. 

Same— Through  United  States  of  Xezioan  Goods— Xxamination.— The  Secretary 
of  the  Treasury  has  ample  authority  to  facilitate  this  trade  and  he  may  modify 
the  present  r^ulations,  but  he  should  provide  against  opportimity  to  defraud 
the  revenue,  and  it  would  be  for  better  security  to  require  the  putting  on  of 
cords  and  seals  by  United  States  officers  at  the  first  port  of  arrival. 

July  2,  1885. 

Transit  Ports.  May  2,  1889. 

Transportation — ^Between  American  Ports  via  Canada. — ^Transportation  of  mer- 
chandise between  American  ports  by  fweign  steamer  prohibited.    Mar.  29, 1900. 

Same— Bonding  a  Steamship  Company.— The  Pacific  Coast  Steamship  Co.  may 
be  bonded  as  a  conmion  carrier  over  a  route  in  connection  with  the  Canadian 
Pacific  Railroad  for  the  transportation  of  bonded  goods  between  San  Fran- 
cisco throu^  Canada  to  and  from  other  points  in  the  United  States. 

Apr.  13,  1887. 

Same— Bonding  Bailzoads— Sureties. — One  railroad  company  can  not  be  ac- 
cepted as  surety  on  the  bonds  of  another  for  the  transportation  of  imported 
merchandise;  such  surety  could  not  justify  and  would  probably  be  acting 
ultia  vires.  Apr.  18, 1887. 

Apr.  28,  1887. 

Same — ^Breach  of  Bead — CoUeoUoB. — ^Money  collected  from  carrier  for  foilure  to 
deliver  goods  in  transit  frwn  Canada  to  Mexico,  being  money  collected  for  a 
breach  of  the  bond  given  to  the  United  States,  does  not  belong  to  the  importer, 
and  should  be  paid  into  Treasury.  June  17, 1901. 

Same— Prom  Warehouse  to  Port  of  Delivery.- Transportation  of  goods  for  con- 
sumption can  not  be  made  from  a  bonded  warehouse  to  a  port  of  delivery 
where  there  is  no  such  warehouse.  Jan.  19,  1886. 

Same— List  of  "  Tianait  Merchandise  "  Porta.— Section  2866,  R.  S.,  being  now 
inoperative,  the  ports  covered  by  section  3006  should  be  included  only  in  a 
new  list.  May  2,  1889. 

Same— Partly  Over  Road  Hot  Bonded. — Sealed  cars  of  a  bonded  railroad  may 
go  over  a  connecting  road  which  is  not  bonded.  Apr.  1, 1889. 
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Transportation — Part  of  a  Car. — In  view  of  the  provisions  that  cars  be  locked 
and  sealed  and  that  express  companies  may  use  safes,  etc.,  a  part  of  a  car  can 
not  be  used  in  the  transportation  of  imported  merchandise.  Oct.  10,  1888. 

Same. — As  to  free  transportation  of  customs  officers  and  employees  by  ciHumon 
carrieri    See  Officers  and  Employees,  thb  title. 

Same.    See  also  Immediate  Transportation;  Transit;  Transshipment,  this  title. 

Transshipment— En  Bonte.— Goods  shipped  from  New  York  to  Seattle  over  a 
line  not  bonded  through  can  not  be  transferred  en  route  to  an  unbonded  carrier 
where  no  cause  exists  except  the  mistake  of  the  shipper.  Apr.  9, 1894. 

Same — Goods  Through  Canada. — ^Under  the  regulations  (which  can  not  be 
changed  without  the  consent  of  Canada)  transshipment  of  goods  going  through 
Canada  can  not  be  compelled  at  Port  Huron  instead  of  at  Samia. 

June  6,  1887. 

Same— Unloading  at  Intermediate  Points.— Unloading  imported  goods  at  inter- 
mediate points,  except  in  case  of  accident,  or  route  is  by  rail  and  water,  etc., 
is  not  permitted.  Oct.  10,  1888. 

Trenton. — As  to  name  of  port.    See  Burlington. 

Tnnnel  Material — ^Duties  on.    See  Duties,  this  title. 

TTnclaimed  Ooods — ^Disposition  of  Amount  Bealized. — ^With  consent  of  consignee's 
receivers,  payment  of  the  balance  may  be  made  to  consignor. 

Mar.  12, 1894. 

Same — ^Proceeds  of  Sale — ^Distribution. — Order  in  which  proceeds  of  unclaimed 
goods  should  be  distributed.  July  19,  1897. 

Same — Same — Same. — Out  of  the  proceeds  of  the  sales  of  imclaimed  goods  the 
payment  of  storage  charges  has  priority  over  that  of  duties.  It  is  otherwise 
in  the  case  of  abandoned  goods.  (Brief.)    Mar.  2, 1905. 

Same — Sale. — ^May  be  sold  without  being  forfeited  for  undervaluation. 

Feb.  11,  1896. 

Same — Same — ^Frand  in  Bidding. — The  Government  may  annul  a  sale  of  un- 
claimed tin  where  the  bidders  combined  to  keep  the  price  down. 

June  26,  1894. 

Same — Same — ^And  Becovery  of  Duties. — ^Unclaimed  goods  may  be  sold  for 
duties  under  section  2973,  R.  S.,  after  one  year;  or  the  duties  may  be  recovered 
in  an  action  of  debt  against  the  importer. 

(To  U.  S.  Atty.,  W.  N.  Y.)    Feb.  24, 1907. 

Same — Same — Surplus  Proceeds. — Such  proceeds  should  be  paid  to  the  owner, 
in  this  case.  Jan.  31,  1894. 

Same — Storage  Charges.    See  Storage  Charges,  this  title. 

Tlndervalnation — Condoning. — The  offense  of  invoicing  fraudulently  is  not  con- 
doned by  making  additions  to  an  entry.  Jan.  22,  1887. 

Same — ^Kixed  Ooods. — Undervaluation  of  one  article  in  an  entry  or  invoice  of 
mixed  goods.  July  10, 1886. 

Same — One  Package  in  Many. — One  invoice  covering  several  packages  ad  valo- 
rem and  specific  goods,  only  the  undervalued  package  subject  to  forfeiture, 
and  all  should  not  be  seized.  Oct.  14,  1898. 

Same — ^Postal  Regulations. — Provision  can  not  be  made  by  postal  convention 
under  section  398,  R.  S.,  for  seizure  and  forieiture  of  goods  underv^alued  more 
than  25  per  cent,  as  it  would  be  inconsistent  with  section  32,  act  1897  (30 
Stat.,  161).  Jan.  15,  1909. 

Same — Sale — ^Disposition  of  Proceeds.    See  Proceeds  of  Sale,  this  title. 

Same — Several  Items  in  Invoice. — All  the  items  in  an  invoice  whether  of  the 
same  class  or  different  classes  of  goods  must  be  valued  separately  and  each 
one  undervalued  be  subject  to  the  additional  duty.  July  10,  1886. 
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CUSTOMS  LAWS— Continued. 

Undervaluation — Suit  for  Short  Duties. — ^Maintaining  Buit  for  short  duties  in  case 
of  undervaluation  where  goods  have  gone  into  consumption. 

(Brief.)    July  29, 1908. 

Same — ^Unclaimed  Goods. — Undervaluation  need  not  be  considered  where  goods 
unclaimed.  Feb.  II,  1895. 

Same.  See  al$o  Compromise;  Forfeiture;  Seizure;  Suits  and  Proceedings,  this 
title. 

United  States.    See  Free  Importations,  this  title. 

Unlidlng— At  Night. — Special  licenses  are  not  required  to  unload  sealed  cars 
from  a  ferryboat  coming  from  Brockville,  Canada,  to  Morristown,  N.  Y. 

Apr.  25,  1885. 

Same — ^Four  Leagues  from  Shore — ^Foreign  Vessels. — ^The  prohibition  against 
imlading  or  transshipment  of  goods  within  four  leagues  of  the  coast,  applies  to 
foreign  vessels  transshipping  seal  skins.  *  Apr.  26,  1892. 

Same — ''  Lay  order  "  privilege  may  be  extended  to  discharging,  and  cargo  dis- 
charged before  formal  entry.  Feb.  12, 1894. 

Mar.    3,1894. 
May    3,  1898. 

Same — Sea  Stores. — ^There  being  no  provision  of  law  for  a  permit  to  land  goods 
except  where  they  have  been  regularly  entered,  excessive  sea  stores  can  not 
be  landed,  although  the  duties  thereon  have  been  paid .    (Sees.  2869, 2795,  R.  S.) 

June  8, 1904. 

Same.    See  also  Cargo,  this  title. 

Use  of  Words  **  Bottled  at  U.  S.  CustonChouse  Building.''— While  the  fraudulent 
use  of  such  words  does  not  appear  to  come  within  any  Federal  statute,  yet 
they  should  be  discouraged.  Apr.    5,  1893. 

Apr.  19,  1893. 

Value — ^Actual  Market  Value. — ^Where  billiard  cloths  have  no  sale  in  the  foreign 
market,  the  appraiser  may  adopt  any  reasonable  and  proper  means  to  ascer- 
tain value,  and  he  is  not  required  to  give  the  importer  information  on  the 
subject.  Oct.  2,  1886. 

Same — Addition  to  Invoice  or  Bntered. — Prior  to  the  act  of  March  3,  1857,  where 
the  importer  made  an  addition  to  his  invoice,  duty  might  have  been  assessed 
on  the  invoice  value,  but  since  that  time  duty  can  not  be  assessed  on  less  than 
the  invoice  or  entered  value.  Oct.  2, 1885. 

Same — "Appraised  Value." — Charges  are  not  included  in  appraised  value. 

Feb.  10, 1882. 

Same — Same. — Is  foreign  market  value.  Sept.  7,  1895. 

Same — Same. — The  *' appraised  value*'  in  section  3081,  R.  S.,  is  the  value  fixed 
by  the  appraisers,  by  adding  to  the  foreign  cost  the  regular  duty,  but  does  not 
include  penal  duty,  charges,  or  commissions.  Oct.  23,  1895. 

Same — ^Appraisement  Where  pro  forma  Invoice  Higher  Than  Regular. — Power  of 
the  Board  of  General  Appraisers  to  rectify  appraisement  on  pro  forma  invoice 
where  the  regular  invoice  was  lower.  June  16,  1898. 

Same — ^Decision  by  Collector  Where  Appraisers  Disagree. — The  collector  is  not 
bound  in  such  case  by  the  value  reported  by  either  the  general  or  merchant 
appraiser,  but  is  to  adopt  such  value  as  may,  upon  the  testimony,  seem  to  him 
just.  Aug.  14,  1885. 

Aug.  28,  1885. 

Same— Deduction  of  Nondutiable  Charges.— Nondutiable  charges  should  not  be 
first  deducted  from  gross  value.  Mar.  1,  1888. 

Same— Dutiable— Appeal  to  Secretary.— There  can  be  no  appeal  from  the  decision 
of  the  appraiser  to  the  Secretarj-  of  the  Treasury  as  to  dutiable  value,  and  the 
latter  can  grant  no  relief.  Nq\c^  10,  1885. 
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Value— Dutiable — Oovexincs.    See  Coveringe,  this  title. 

Same — Same.    See  Appraisement,  this  title. 

Bame — Tlnality. — ^The  decision  of  Board  of  General  Appraisers  as  to  dutiable  value 
is  final.  May  28,  1898. 

Same— Bame. — The  action  of  the  Board  of  General  Appraisers  as  to  dutiable 
value  is  final,  even  where  less  than  invoice  or  entered  value.       July  19, 1898. 

Same — Toreifn  Market.    See  Foreign  Market  Value,  this  title. 

Same— Invoice.— The  repealing  section  of  the  act  of  March  3, 1883,  does  not  affect 
fle€tk>n  2900,  R.  S.,  and  duty  shall  be  assessed  at  less  than  the  invoice  value. 

Apr.  25,  1883. 

8ai9#--Iie88  Than  Entered. — Decision  of  the  court  that  the  appraisement  of  the 
merchant  appraisers  below  entered  value  is  final  and  conclusive  is  considered 
erroneous.  Oct.  7, 1885. 

Same — Suits  for.    Su  Suits,  this  title. 

Yesael— Arrival. — ^The  arrival  of  a  vessel  at  Honolulu  from  a  through  port  is  the 
arrival  at  a  port  of  the  United  States  within  the  customs  laws.     Aug.  15,  1903. 

Same — ^Deputy  Collector  Interested  in. — ^A  deputy  collector  of  customs  is  pro- 
hibited by  section  2638,  R.  S.,  from  owning  or  having  any  interest  in  tugs  or 
other  vessels.  Dec.  11, 1909. 

Same— Dispatch  Taoht— Violation  of  Bevenue.— Used  for  conveying  correspond- 
ents and  diQ)atche8  of  New  York  Journal  between  Habana  and  Key  West  does 
not  violate  revenue,  but  not  entitled  to  privilege  of  a  yacht.         Mar.  2,  1898. 

Same. — ^Indndes  a  steam  dredge  within  the  meaning  of  section  17,  act  June  26i 
1881  (23  Stat.,  57),  providing  for<drawback  on  materials  used  in  building  a 
vessel.  Jan.  14,  1909. 

Same — ^Materials  for  Construction  or  Bepair — ^Befond  of  Duties. — Refund  of  duties 
can  not  be  made  on  cordage  placed  on  American  vessels  to  be  used  as  exigencies 
require.  Jan.  26,  1888. 

Same — ^Proceeding  to  Snbport. — ^A  vessel  may  be  permitted  to  proceed  to  a  sub- 
port  of  entry  after  entry  of  the  cargo  and  payment  of  duties  at  the  port  of  entry 
of  the  district,  in  the  same  manner  as  in  case  of  proceeding  to  a  port  of  delivery, 
only  undo:  section  2772,  R.  S.  Sept.  18, 1905. 

Same — ^Taking  on  Ooal— Bntry. — ^Vessels  in  the  foreign  trade  can  not  stop  at  a 
place  outside  of  a  port  to  take  on  bunker  coal,  and  therefore  the  Secretary  has  no 
power  to  station  a  customs  officer  at  such  place  to  supervise  the  loading  of  the 
coal.  June  13,  1905. 

The  prohibition  against  making  entry  of  a  vessel  at  a  place  other  than  at  a  port 
means  in  an  enlarged  sense  the  physical  entry  of  the  vessel  into  such  place  for 
the  purpose  of  taking  on  oit  unloading  goods.  lb. 

The  act  of  June  5,  1894  (28  Stats.,  85),  permitting  the  unlading  of  cargo  before 
formal  entry  has  no  application  to  the  loading  of  coal  on  a  vessel  outside  of  a 
port.  lb. 

Same— TxaasferdJif  Oeods  tiom  One  to  Another. — Seizure  should  preoede  the 
libel  of  information;  proceeding  is  not  a  criminal  one. 

(To  Patterson.)    Mar.  9, 1883. 

Same — Warehouse. — ^Where  goods  are  to  be  exported  on  importing  vessel,  such 
vessel  may  be  considered  a  warehouse.  Apr.  29, 1885. 

War  y easels — Goods  Brought  in  on  by  Officers.  See  Importations  on  War  Vessels; 
Penalties,  this  title. 

Warehouses — ^Authority  of  Collector. — Groods  in  warehouses  are  in  possession  of 
collector,  and  may  be  held  imtil  inspection  had.  Aug.  15,  1895. 

Same — ^Bonded. — The  warehouses  of  class  1  are  bonded  warehouses  to  which 
the  goods  mentioned  in  section  3000,  R.  S.,  may  be  transported. 

Feb.  12, 1886. 
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WaielioiiseB — ^Bonded— Tor  Oleaninf  and  S«<^d]ic  Otts. — ^Premises  to  be  used  for 
cleaning  and  sacking  oats  can  not  be  bonded  as  a  manu^cturing  warehouse  under 
section  15  of  the  act  of  July  24,  1897  (30  Stat.,  151),  that  operation  not  being  a 
manufacture;  nor  under  the  act  of  March  24, 1874  (18  Stat.,  24),  which  provides 
only  for  rice.  Apr.  9, 1908. 

Same—Same— Xasiiifaotiirliif. — For  the  cleaning,  sorting,  and  gradingoi  imported 
peas  can  not  be  established  under  aection  23,  act  of  August  5,  1909,  as  such 
manipulation  is  not  a  '* manufacture.*'  Mar.  16,  1910. 

Same — ^Bonds.    See  Bonds,  this  title. 

Same — BottU&g  Wlilidcy. — ^A  manufacturing  banded  wardiouse,  for  bottlmg  and 
labeling  whisky  for  exportation  is  not  authorised.  Jan.  9, 1894. 

Same — Character  of  Oeoda. — Owner  of  private  bonded  warehouse  has  no  e^on 
as  to  character  of  goods  depoetited;  statutory  exceptions.  July  13, 1894. 

Same— Different  Ooods  in  Different  Parts.— Portions  of  buildings,  other  than 
cellars  for  liquors  and  bins  for  grain,  may  be  bonded  for  the  storage  el  other 
merchandise.  Aug.  13, 1890. 

Same^— Disoentinnanee  of. — It  does  not  follow  that  because  business  is  normal 
that  a  warehouse  must  be  discontinued.  Feb.  21, 1881. 

Same— Entries- Protest  ai^  Appeal— Time.    See  Protest  and  Appeal,  this  title. 

Same— Xipense  Transfer  of  Qeods. — ^A  private  warehouseman  and  sureties  may 
be  required  to  obligate  themselves  for  expense  of  removing  goods  in  case  die^ 
contintiance  of  warehouse.  July  25, 1903. 

Same — Goods  In  One  Tear-— When  Time  Cemmences.- The  year  wiUiin  which 
goods  at  an  interior  port  may  be  taken  from  warehouse  for  consumption  with- 
out incurring  the  penalty  of  section  2970,  R.  S.,  commences  at  the  time  the 
goods  went  into  warehouse  at  the  interior  port  and  not  when  they  arrived  at 
the  seaboard.  Oct.  7,  1886. 

Same — Ooods  in  Over  Three  Tears. — Such  goods  are  not  entitled  to  the  privilege- 
of  withdrawal  for  exportation  with  benefit  of  drawback,  and  ehouM  be  ti^eated 
as  abandoned.  Mar.  17,  1892. 

Same — Same — Suits  on  Bond. — Sides  occurring  five  or  six  menths  or  longer  after 
the  expiration  of  the  three  years  from  the  date  of  the  bonds,  may  not  be  im- 
seasonable,  and  would  not  release  the  suretiee.  Sept.  9,  1910» 

Same. — ^History  of  the  warehouse  system.  (Brief.)    Mar.  2,  1^05. 

UnM — Humidor  in— Aoeepta^ioe  ef. — ^The  installation  of  a  humidor  for  the 
preservation  of  tobacco  in  the  Qovemment  warehouse  at  Nashville,  by  an 
importer,  is  not  penniaBible  in  view  of -section  3679,  R.  6.,  as  amended  Ibux^h 
3,  1905  (38  9tats.,  1257),  forbidding  the  acceptance  of  voluntary  service  for 
the  Government  in  excess  of  that  autheriKed  by  the  law.  ¥^.  21,  1906. 

Same— JOnds.— Three  years*  limitation  under  section  2971  does  not  apply  to 
bonded  mannfacturing  warehouses;  disHnctien  between  '' bonded"  and 
"bondcpd  mannfaKitURng."  Jan.  8, 1898. 

Same— Aease — Time. — ^A  base  for  a  warehouse  may  be  made  for  more  than  one 
year  under  seetkm  2957,  R.  8.  Aug.  6, 1895. 

Same^— Mannfaotorisc — ^TOrmnla. — Ingredients  and  name  of  manufactures  should 
correspond  with  the  formula.  Can  not  prevent  spurious  compounds.  Sug- 
gests proceedings.  June  16,  1897. 

Jime  22, 1897. 

Same — Same — ^Interior  Port. — ^A  bonded  warehouse  for  the  manufacture  of 
medicines  or  preparations  may  be  established  at  an  interior  port. 

Dec.  30,  1885. 

Same— Mannlactttie  of  Cooktails.— Establishing  manu&M;turing  bonded,  for 
manu&u:ture  of  cocktails  permissible.  Mar.  9,  1896. 

402—11 13 
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CT7ST0MS  LAWS— Continued. 

Warehouses — Other  XTses. — Bonded  bins  should  not  be  used  for  domestic  grain. 

Jan.  2,  1891. 

Same — ^Part  of  Bnilding. — Except  for  the  purpose  of  storing  certain  goods  the 
statute  does  not  contemplate  the  bonding  of  less  than  the  whole  building. 

Aug.  13,  1890. 

Same — Same. — One  room  of  a  building  if  entirely  separated  from  the  rest  of  the 
building  and  accessible  only  from  the  street,  may  be  bonded.        Dec.  19,  1890. 

Same — Same. — Only  the  first  floor  of  a  building  (when  partly  so  used)  may  be 
bonded  as  private  warehouse.  Apr.  18,  1902. 

Sam/e — ^Private — Bonded. — ^A  part  of  a  building  if  entirely  shut  o£f  from  other 
parts,  may  be  bonded  as  a  private  warehouse.  Nov.  5, 1886. 

Same— Same-^Offlcer  in  Charge.— Under  the  law  that  such  warehouse  shall  be 
placed  in  chaige  of  a  ^'proper  c^cer  of  the  customs,"  and  an  inspector  may 
perform  the  duties.  Aug.  17,  1886. 

Same — Same — Sole  XTse. — A  private  warehouse  must  be  used  entirely  for  storage. 

(To  Boutelle.)    Aug.  21,  1890. 

Same — ^Pueblo,  Ck>lo. — Construction  of  the  acts  of  1882  and  1894,  and  section 
2668,  R.  S.  Feb.  20,  1896. 

Same— Bemoval  of  Coverings  of  Goods  from. — ^Material  to  prepare  articles  for 
exportation  may  be  removed  from  wardiouses  without  payment  of  duty. 

Mar.  18,  1890. 

Same— Bewarehonslng  Ooods  a  Second  Time. — Reimported  whisky,  entered 
and  removed  to  another  district,  and  rewarehoused,  can  not  be  again  with- 
drawn for  transportation  to  the  port  of  entry.  Dec.  10,  1891. 

Same— Bewarehousing— Belmported  Ck>ods.— Goods  withdrawn  from  bond  after 
nearly  three  years,  exported  and  then  reimported  by  another,  are  not  entitled 
to  a  renewal  of  the  warehouse  privilege.  Mar.  20,  1894. 

Same — Salary  of  Storekeeper.    Su  Storekeeper,  this  title. 

Same — Smelting  and  Belining. — Under  section  25,  act  of  October  1,  1890. 

Nov.  22, 1893. 

Same — Smelting  Ores. — Ore  may  be  removed  from  a  smelting  warehouse  to 
another  for  refining.  Dec.  22,  1890. 

Same — Storage  of  Matches.    i^M  Matches,  this  title. 

Same — Storage  Charges.    See  Storage,  this  title. 

Same — ^Title  to  Ooods — Jorisdiotlon  of  Courts. — Merchandise  in  a  warehouse  is 
subject  only  to  orders  of  United  States  courts.  Jan.  28,  1897. 

Same — Transfer  of  Ooods  ftom  One  to  Another. — ^Expense  of  removing  goods 
from  one  warehouse  to  another  at  the  instance  of  the  Government  on  account 
of  irregularity  of  the  warehouseman  can  not  be  recovered  from  his  surety. 

Aug.  22, 1902. 

Same — Transportation  from,  to  a  Port  of  Delivery. — ^Transportation  of  goods  for 
consumption  can  not  be  made  from  a  bonded  warehouse  to  a  port  of  delivery 
where  they  can  not  at  first  be  rewarehoused.  Jan.  19,  1886. 

Same — ^Use  by  Others  than  Proprietor. — Rights  in  manufacturing  warehouse 
confined  to  bonding  company  or  owner;  only  owner  has  right  to  manifest  and 
export  goods  manufactured  therein.  June  2,  1897. 

Same — Vessel  Importing. — Where  goods  are  to  be  exported  on  importing  vessel, 
such  vessel  may  be  considered  a  warehouse,  and  entry  for  warehouse  and 
exportation  made  accordingly.  Apr.  29,  1886. 

Same — Same — On  High  Seas. — Ship  on  high  seas  is  not  a  warehouse. 

June  16,  1885. 

Same — What  .Duties  on  Withdrawal. — Goods  in  warehouse  three  years  must 
pay  duty  at  the  rate  provided  at  the  time  of  importation.  Aug.  3,  1896. 
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CT7ST0MS  LAWS—Continued. 

Warehouses — ^Who  May  Enter. — The  statutes  do  not  specially  prohibit  an  insur- 
ance company's  appraiser  entering  bonded  stores,  but  the  permission  should 
be  left  to  the  discretion  of  the  collector.  Nov.  3,  1886. 

Same — Withdrawals  from. — Right  to  withdraw  merchandise  in  absence  of  ware- 
house receipt.  July  12,  1898. 

Same — Same — ^For  Exportation. — Unmanufactured  imported  material  may  be 
withdrawn  from  bonded  manufacturers'  warehouse  without  payment  of  duties 
for  exportation.  Feb.  9,  1903. 

Same — Same — ^Lead  Ores — ^Tlme. — Lead  ores  imported  under  section  29,  act 
July  24,  1897,  for  smelting,  must  pay  duty  imless  withdrawn  within  six  months, 
even  where  restrained  by  garnishment  proceedings.  Feb.  7,  1899. 

Same — Same — World's  Fair  Exhibits. — Only  the  foreign  owner  or  their  duly 
authorized  and  admitted  agents  should  be  recognized  in  the  withdrawal  for 
exportation  of  such  goods.  Nov.  18,  1893. 

Warehouse  Beceipts— Consideration  in  Delivery  of  Ck>ods. — The  collector  is  not 
bound  to  recognize  warehouse  receipts  in  the  delivery  of  goods,  and  in  prac- 
tice does  not.  Mar.  1,  1893. 

Same — ^Negotiability  of  warehouse  receipts  in  case  of  merchandise  delivered  from 
a  bonded  warehouse.  July  12,  1898. 

Same — ^Transfer  of. — Approves  proposed  bill  to  limit  transfer  of  warehouse 
receipts  to  **one  and  only  one' '  transfer,  except  that  a  retransfer  may  be  made 
to  original  owner.  Dec.  5,  1903. 

Washington — ^Port. — ^Now  name  of  port  instead  of  Greoigetown.        June  27, 1895. 

Watchmen. — Civil  service  examination  and  pay  of.  Mar.  5,  1886. 

Wearing  Apparel. — Bicycles  can  not  be  classed  as  wearing  apparel. 

July  7,  1893. 

Same.— What  constitutes.  Oct.  29,  1880. 

Same.    See  alio  Personal  Effects,  this  title. 

Wedding  Present.    See  Free  Importation,  this  title. 

Weighers — Salary. — The  salary  of  the  weighers  at  New  York  may  be  fixed  by 
the  Secretary  of  the  Treasury.  Mar.  6,  1890. 

Same— Same.  Feb.  7, 1893. 

Same — ^Assistants. — Employment  and  payment  of  assistant  weighers  at  night. 

July    9,1890. 
Aug.  11,  1890. 

Weighing.— Time  of  weighing  cigars.  June    6,  1891. 

Same — Time  of  Weighing  Merchandise  withdrawn  under  section  50,  act  of  Octo- 
ber 1,  1890.  Dec.  19,  1890. 

Weight— Ad  yalorem  Duties.    See  Duties,  this  title. 

Whisky. — Duty  on  whisky  exported  and  returned  to  the  United  States. 

May  20, 1885. 

Same^Exportation  and  Beimportation.— Not  in  good  faith.  See  Exportation, 
this  title. 

Same.    See  also  Internal  Revenue. 

White  Heron  Plomage.    See  Smuggling,  this  title. 

Withdrawals.    See  Exportation  Warehouses,  this  title. 

Witnesses — Before  General  Appraisers,  payment  of  fees.  Jan.  12, 1894. 

Wood. — As  to  classification  of  pulp  wood.    See  Classification,  this  title. 

Wooden  Patterns.    See  Patterns  for  Machinery,  this  title. 

Wool— Additional  Duty  on.    See  Additional  Duty,  this  title. 

Same — ^Beappraisement. — Advanced  on  reappraisement  without  packages  before 
appraisers  proceedings,  irregular.  Aug.  6,  1886. 
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CT7ST0MS  LAWa-€ontinued. 

Words  and  Phrates — Cifan  and  dctMtles.— Cigars  are  '*  all  rolls  of  tobacco^  or 
any  substitate  therefor,  wrapped  with  tobacco,"  iHiile  cigarettes  are  "rolls  of 
tobacco,  or  any  substitute  therefor,  wrapped  in  i>aper  or  any  substance  other 
than  tobacco.''    Other  distinctions  and  inchiBions.  Dec.    1,1909. 

Same.— "Clearance  of  a  Vessel."  June  13,  1905. 

Same.— ''Compromise. "  (Brief.)    Oct.    3,1907. 

Same.-— Constniotive  allowanee.  May    7, 1904. 

Same.— Bntry  of  a  vessel.  June  18, 1905. 

S«ine.--Bnor  of  fkct.  (Brief.)    Feb.    3, 1905. 

Same^— Fra«t— Dcflned.-^Ali  vmd  in  the  last  sentence  of  secticm  4  of  the  anti- 
moiety  act  is  not  to  be  restvicted  in  its  rigiafication  so  as  to  mean  only  inten- 
tkmal  or  willful  deception,  but  is  to  be  talcen  in  a  mcNre  compr^iensive  sense 
so  as  to  embrace  any  iUegal  act  or  piactice  which  may  cause  loss  to  ^mstoms 
revenue.  Apr.  29, 1885. 

Same^-Same^-Same.— Section  4,  act  of  1874,  n  to  be  taken  comprehensively  so 
as  to  embrace  any  illegal  act  or  practice  which  nmy  cause  loss  to  tite  customs 
revenue.  Apr.  29, 1885. 

Same--Same. — Fraudulently,  knowii^;ly,  intentionally,  ma^iously,  and  unlaw- 
fully. (Brief.)    July   1,1905. 

Same.—"  FrMh  ftah  for  immediate  consmaytion."  Sept.  7, 1886. 

8ame-4mporta1ien  Defined. — It  is  necessary  to  constitute  an  importation  for 
duties  that  there  should  be  not  merely  an  arrival  within  the  Hmits  of  the  United 
States  and  of  a  collection  district,  but  an  arrival  within  some  port  of  entry. 

Dec.    6,1884. 
June  16,  1885. 

Same — "Importer." — ^The  word  "importer"  as  used  in  section  3689,  R.  S.,  means 
a  person  who  enters  his  goods  at  the  customhouse  for  duties,  whether  or  not 
they  are  subject  to  duty.  (Brief.)    Mar.  7, 1905. 

Same— Intentionally.  (Brief.)    July  1, 1905. 

Same— Knowingly.  (Brief.)    July  1, 1905. 

Same^^-ataUoioasly.  (Brief.)    July  1, 1905. 

Same — Manufacture. — '* Gleaning  and  sacking  oats''  is  not  a  manufacture. 

Apr.  9, 1908. 

Same — Same. — Cleaning,  sorting,  and  grading  peas  is  not  a  **manufactiu%." 

Mar.  15, 1910. 

Same— Same.  Mar.    7, 1908. 

Mar.  15, 1910. 

Same — Same.    See  aUo  Manufacture,  this  title. 

Same— "Manufactured  Af«iore."^What  comtitutM  a  "teanufactured  article" 
within  the  meiAing  of  the  cnsioms  laws.  (Brief.)    Feb.  6, 1905. 

Same^" Mistake  of  Fact"  or  "Error  of  Fact/'  as  used  in  the  act  of  March  3, 
1875  (18  Stftt.,  pt.  3,  p.  469),  m^tarnxmify  Uk  eitdr  or  mistake  of  fact  in  conse- 
quence of  which  the  importer  failed  to  protest.  (Brief.)    Wb.  $,  1905. 

Same—"  Mitlgatton."  (Brief.)    Oct.  S,  1907. 

Same—"  Mitigate."  (Brief.)    Oct.  3,  1907. 

Same— Models  of  InvenH^li  Mftaod.  Jtrly  9,  1886. 

Samfc-^"Ket  Proceeds  "  acre  defined  to  mean  the  amomit  or  sum  left  from  the 
sale  of  goods  after  every  charge  is  paid.    *'  Proceeds''  also  defined. 

May  31, 1906. 

Same— "PhilosopbiMl  ttstraments  "--Beinitton.— No  definite  rule  can  be 
adopted  to  determine  the  proper  limitation  of  the  term.  The  questions  to  be 
determined  are,  can  the  instrument  be  used,  and  was  it  imported  solely  for- 
acquiring,  illustrating,  and  improving  knowledge  of  inanimate  nature  or 
natural  philosophy.  May  7,  1885. 
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C7USTOMS  LAWS— Continued. 

Words  and  Pbiases— "  Phlloflophioal  Inatrauents."  May  7,  1885. 

Same— Phltoti^lUoal  and  Soienliflc  Inatnunents— -Teim  Indeflnile. 

Mar.  3.1903. 

Sa»e— Pz^aratton.— Plug  lobacco  is  not  a  "  preparation. ''  Sept.  5,  1903. 

Same — Probable  Oanse — ]>eflnitiDn. — "  Plobable  cauae ''  does  not  mean  evidence 
which  would  justify  condemnation  of  the  goods  in  the  absence  of  any  evidence 
on  the  part  of  the  claimant,  but  means  a  seisure  under  circumstances  which 
warrant  suspicion.  It  refers  to  the  trial  and  not  the  seizure,  and  the  court  is 
to  judge  of  the  **  probable  cause''  and  impose  the  burden  of  i^oof. 

(Brief.)    Feb.  2,1905. 

Same—"  Bemlssion."  (Brief.)    Oct.    8, 1907. 

Sane— '' Bemll."  (Brief.)    Oct.    3,1907. 

Same— Saddlery.  June  17, 1887. 

Same — Smuggling. — Passing  articles  through  customhooae  "or  submitting  them 
to  revenue  officers  lor  examination,''  means  only  in  a  practical  way,  and  not 
clandestinely.  June  4,  1902. 

Same—"  Time  of  Bntry."  (To  U.  S.  Atty.,  S.  Fla.)    Oct.  12,  1881. 

Same-Unlawfnlly.  (Brief.)    July  1,1905. 

Works  ol  Alt— For  Carnegie  Institute  come  under  paragraph  702,  and  not  703, 
of  the  tariff  act  of  1897,  and  require  bond.  Sureties  may  be  waived,  but  time 
of  bond  may  not  be  limited.  May  2, 1898. 

Same.    See  aUo  Free  Importations,  this  title. 

Wrtoked  4eods — 9ii9osition.^-In  case  there  is  no  proper  pMson  to  enter  wrecked 
goods  they  must  be  treated  as  undaimed,  or  may  be  otherwise  di^xwed  of  in 
salvage  proceedings.  Aug.  30, 1886. 

Same— Bnky  ol  Lombti.    See  Entry,  this  title. 

Same.    See  aUo  Merchandise;  Stcxage,  this  title. 

Wrecking  Outfit — Canadian. — ^A  wrecking  outfit  may  be  brought  into  the  United 
States  to  be  placed  on  a  Canadian  wrecldng  vessel.  May  II,  1894. 

Taidit.— Appeal  advised  in  case  Oon^nefor.  Dec.  9, 1893. 

Ziae.    Se^  Ore,  this  title. 
DAlfAaBS. 

Amount  Wkere  Considefatien  Placed  in  Bid  by  Other  than  Contractor.— Actual 
damages  in  this  case  can  only  be  recovered.      (To  Aud.  P.  O.)    Mar.  19,  1885. 

Ceuatercharge  for  Wastage.- A  party  who  is  required  to  fumisb  goods  under 
a  contract,  and  claims  damages  upon  refusal  of  die  other  party  to  receive  such 
goods,  is  to  be  charged  with  depreciation  in  the  vahie  ol  the  goods  vi^ere  he 
allows  wastage  after  the  refusal.  Jan.  12, 1904. 

Determination  of.— A  contract  to  finish  work  begun  by  a  failing  contiaotar 
determines  the  amount  of  damages  sustained  by  the  Govemm^it. 

(AUy.,  N.  J.)    Apr.  30,  1904. 

Differences  In  Contraots  as  Affecting  Measure  of. — A  new  provision  in  a  second 
contract  entered  into  upon  default  in  the  first  would  not  be  an  *' alteration  "  of 
the  first,  but  might  make  the  two  contracts  so  different  as  to  be  useless  as  a 
measure  of  damages.  (To  U.  S.  AUy.,  £.  La.)    Jan.  30,  1908. 

Same. — A  new  clause  in  the  second  contract  providing  that  no  prior  inspection, 
payment,  or  act  of  the  Government  should  be  construed  as  a  waiver  of  its  right 
to  reject  defective  work  or  material  does  not  make  the  second  contract  more 
burdensome  than  the  first,  as  it  does  not  operate  a  difference  in  the  legal  effect 
of  the  two  instruments.  lb. 

Fines  Bccoverable  as  Damages. — A  fine  for  acts  constituting  breaches  of  a  bond 
can  not  be  included  in  a  suit  on  the  bond  for  damages. 

(To  Atty.  (Jen.)    Apr.  1, 1909. 
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D  AlCAGE  S — Continued . 

Liability  of  Oontractor  to  Indemnify  Oovemment  on  Account  of  Belay. — It  is 
conBidered  that  a  contractor  who  undertook  to  deliver  coal  to  the  Govern- 
ment ''for  immediate  uae''  for  shipment  to  the  Philippines,  but  did  not  do  so 
until  three  weeks  after  it  was  ordered,  is  liable  over  for  damages  recovered 
against  the  United  States  for  detention  of  the  carrier  ship. 

(To  U.  S.  Atty.,  8.  N.  Y.)    Apr.  30, 1907. 

Liquidated  Damages  and  Penalty. — Distinction.  May   4, 1894. 

(To  Perry.)    Aug.   6,  1895. 

Same — ConolnsiTeneas. — ^The  fact  that  the  parties  have  in  their  contract  declared 
that  the  sum  named  is  liquidated  damages  and  not  a  penalty,  is  not  conclu- 
sive. Nov.  14, 1910 

Same — ^Defined— Remission. — ^Where  the  carrying  out  of  the  contract  was  delayed 
by  additional  work  authorized  by  the  Government,  and  there  was  no  damage 
sustained,  the  Secretary  may  waive  the  penalty.  Feb.  5, 1894. 

Same— Bistriot  of  Colombia. — ^Where  the  contract  expressly  declares  the  damages 
to  be  fixed  and  settled  they  shall  be  treated  as  liquidated. 

(Brief.)    Dec.  17, 1910. 

Same — Supply  Contraots. — It  would  seem  that  Congress  did  not  consider  a  pro- 
vision for  liquidated  damages  necessary  in  the  case  of  proposals  for  Army  and 
Navy  supplies.  Nov.  14, 1910. 

Same.    8u  al$o  Contracts;  Remission. 

Xeasnie  of. — ^The  measiu^  of  damages  in  the  Behan  case  (110  U.  S.,  338).  which 
by  act  of  February  17,  1903  (32  Stat.,  1612),  waa  made  applicable  to  the 
Parish  ice  case,  is  the  common  rule,  namely,  that  a  party  who  has  provided 
goods  required  by  his  contract,  which  the  other  party  unlawfully  refuses  to 
accept,  shall  be  reimbursed  his  outlay  and  expenses  and  the  loss  of  direct  profits 
which  he  would  have  made,  less  the  value  of  the  goods  on  hand  at  the  time  of 
the  breach.  Jan.  12, 1904. 

Prospective  Profits. — Prospective  profits  can  not  be  taken  into  account  by  the 
Government  in  paying  damages  for  sinking  a  schooner.  Sept.  22, 1887. 

Bemoval  of  Private  Bnildlnga  from  €k>vemment  Land.-— The  Secretary  of  the 
Treasury  would  not  be  justified  in  recommending  to  Congress  appropriation 
to  pay  occupants  for  buildings  removed  from  ground  which  had  been  reserved 
to  prevent  smuggling  at  Nogales.  Mar.  2, 1899. 

Unliquidated— Jurisdiotion  of  Aooounting  Officers  of  claims  for  unliquidated 
•  damages.    See  Accounting  Officers. 

Same — ^Withholding  Payment  to  Contractor  on  Acoonnt  of. — ^Pftyment  to  a  con- 
tractor should  not  be  withheld  for  unliquidated  damages.  Oct.  17, 1889. 
DEBTS  DUE  THE  UNITED  STATES. 

Application  of  Debtors'  Assets.— It  is  suggested  that  under  section  3466,  R.  S., 
proceedings  may  be  had  against  persons  indebted  to  a  cigar  manufactiu^r  who 
is  in  default  for  taxes.  (To  U.  S.  Atty.,  E.  Pa.)    May  11,  1899. 

Checks  in  Payment  of  Government  Dues. — ^A  concurrent  resolution  of  Congress 
recommending  payments  by  checks  of  dues  to  and  from  the  United  States 
would  not  operate  aa  an  amendment  or  repeal  of  section  3473,  R.  S.,  requiring 
payment  of  duties  in  coin,  etc.  (Brief.)    Feb.  1,  1908. 

Collection. — No  necessity  for  legislation  authorizing  Secretary  of  the  Treasury  to 
contract  for  collection.  Mar.  7,  1900. 

Commission  for  Collecting. — ^There  is  no  authority  to  pay  commissions  for  col- 
lecting claims  of  the  Government,  except  as  provided  by  section  3755,  R.  S. 

May  25,  1881. 
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DEBTS  DUE  THE  XTNTTED  STATES— Continued. 

Ooxnpromise  and  Collection. — ^There  is  existing  law  amply  sufficient  to  settle 

claims,  including  judgments,  in  favor  of  the  United  States  by  compromise 

(sees.  409  and  3469,  R.  S.),  and  also  to  appoint  assistant  attorneys  to  collect 

such  outstanding  claims  (sec.  363,  R.  S.).  (To  Atty.  Gen.)    Jan.  30,  1905. 

Set-off. — ^The  United  States  can  not  hold  or  set  off  an  appropriation  in  favor  of 

a  decedent's  administrator,  in  order  to  satisfy  a  judgment  against  a  distributee 

of  decedent;  and  such  distributee  might  assign  his  interest.     Probably  a  lien 

might  be  obtained  by  garnishment.  Mar.  2,  1905. 

Su  also  Assignments;  Claims;  Judgments;  Lands;  Pensions;  Remission. 

DEBTS  07  DECEDENTS. 

Payment  of  Pension  Without  Administration.— Where  the  estate  of  a  deceased 
soldier  is  not  sufficient  for  administration,  and  judgment  has  been  rendered 
against  one  of  his  adult  children  for  his  funeral  expenses,  the  quarterly  pension 
then  due  said  soldier  may  be  paid  to  such  child,  provided  the  latter  has  also 
paid  the  physician's  bill.  Oct.  23,  1907. 

DECISIONS. 

Reopening  decisions  of  executive  officers.    See  Executive  Departments;  Opinions. 
DECISIONS  OF  A  PBEDECESSOB.    See  Executive  Departments. 
DECBEE. 

Interest  on  judgment  or  decree  for  costs.    See  Interest.  ^ 

DEEDS. 

To  Pnrohaser  of  Public  Building.    See  Public  Buildings;  Lands. 
DEEDS  OF  TBTJST.    See  Trust  Deeds  and  Mortgages. 
DBFACmO  com.    See  Com. 
DEFINITION.    See  Words  and  Phrases. 
DELEGATION  OF  AUTHOBITY. 

By  Secretary  of  the  Treasury  to  an  Assistant  Secretary.    See  Secretary  of  the 

Treasury. 
Authority  to  delegate  power  to  approve  vouchers  for  expenditiu^s  in  the  Treasury 

Department.    See  Treasury  Department. 
See  ai$o  Public  Officers  and  Employees. 
DEMAND. 

In  case  fraudulent  indorsement.    See  Bills  and  Notes. 
DEMUBBEB.    See  Appeal  and  Error. 
DBPABTMENT.    See  Executive  Departments. 
DBPOSITABIES  OF  PUBLIC  MONEYS. 

Rendering  statements  to  the  Secretary  of  the  Treasury.    See  Accounts. 
See  alio  Designated  Depositaries;  Public  Moneys. 
DEPOSIT  OF  PUBLIC  MONEYS.    See  Public  Moneys. 
DEPOSIT  OF  PUBLIC  MONEY  WITH  STATES.    See  Public  Moneys. 
DEPUTY.    See  also  Title  of  Principal;  Public  Officers  and  Employees. 
DEPUTY  COMPTROLLER  OF  THE  CURRENCY. 

Bisqualiflcation  of  a  Deputy  Comptroller  of  the  Cunenoy  Through  Wife's  Owner- 
ship of  National-Bank  Stock.  (Brief.)    July  21, 1908. 
DERELICTS.    iSc«  Found;  Navigation;  Wreckage;  Wrecks. 
DESCRIPTION.    SeeLsjidB. 
DESERTION.    See  Revenue-i^itter  Service. 
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DESIGNATED  DEPOSITAKIES. 

Depositizig  Bevenues  in  Cuba  and  Porto  Blco^ — ^The  Secretary  of  the  Treasury 

has  no  authority  to  designate  United  States  depositaries  for  the  taxes,  duties, 

etc. I  collected  in  Cuba  and  Porto  Rico,  such  funds  not  belonging  to  the  United 

States,  but  the  Secretary  of  War  so  designates.  Feb.  28, 1899. 

Liability  for  Checks  Issued  Fraudulently  by  Diabursinf  Officer.— The  United 

States  is  entitled  to  recover  from  a  depository  bank  the  amount  of  checks  issued 

fraudulently  by  a  disbursing  ofl^er ,  and  for  which  the  bank  has  been  allowed 

credit  by  the  Government.  (To  U.  S.  Atty.,  W.  Wash.)    Feb.  24, 1910. 

See  also  Public  Moneys. 

DESIGNS.    See  Trade-Marks. 

DBSTBTJCTION  OF  BONDS.    See  Bonds  of  the  United  States. 
DBSTBTJCTION  OF  OLD  PAPEB8.    See  Executive  Department?. 
DETAIL.    See  Public  Officers  and  Employees. 
DEVISE. 

Carrying  out  a  bequest  to  a  public  officer.    See  Public  Officers  and  Employees. 
DIAMONDS. 

Records  of  importations.    See  Customs  Laws. 
DIBS. 

Private  Bevenue  Stamps.    See  Internal  Revenue. 
DIBBCTORS.    See  Corporations;  National  Banks. 
DIRECT  TAXES. 

Adjustment  of  Claims. — Secretary  should   adjust  claims  in  accordance  with 

decisions  Court  of  Claims.  Aug.  17,  1887. 

Claim— Beopenlng.— Secretary  can  not  reopen  a  direct  tax  case  that  has  been 

settled  in  Court  of  Claims.  Jime  11, 1886. 

Payment  of  Surplus  proceeds  of  sale  to  claimants.  Dec.  10, 1885. 

May  11, 1886. 
Apr.    2,1887. 
June  25,  1887. 
Power  of  Commissioner  over  Befunds. — ^The  Commissioner  of  Internal  Revenue 
has  no  jurisdiction  over  claims  for  refund  of  direct  taxes,  that  power  resting  in 
the  Secretary  of  the  Treasury.  Sept.  29, 1887. 

Power  of  Secretary  to  Belnnd. — Section  4,  joint  resolution  February  25,  1867, 
authorizing  the  Secretary  of  the  Treasury  to  refund  direct  taxes  has  been  re- 
enacted  in  section  3689,  R.  S.,  and  the  Secretary  may  ascertain  the  facts  in 
any  manner  he  may  deem  proper.  Sept.  29,  1887. 

Refund. — A  purchaser  of  lands  sold  on  account  of  direct  taxes  who  has  been 
ejected  in  accordance  with  a  decision  of  a*  Stele  court  is  •ntitled  to  a  refund 
of  the  purchase  money.  June  17, 1887. 

See  also  Taxation. 
DISALLOWANCE  BY  ACCOUNTINO  OFFICEB.    See  Accounting. 
DISBABMENT.    See  Attorneys. 
DISBXJBSEMENTS.    See  Finance;  Payments. 
DISBURSING'  OVPXCBB8  AND  AQBNTS. 
Accounis  of  disbursing  officers.    See  Accounts. 
Appointment — Citing  laws  under  which  disbursing  agents  are  appointed. 

(Brief.)    Dec.  20,  1905. 
Army  Officer. — Compensation  of  army  officer  for  disbursing  money  in  construc- 
tion of  public  building.  Aug.  27,  1889. 
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DISBUBSING  OFFICEBS  AND  AGENTS— Continued. 

Board  of  Control,  Book  Creek  Park.— The  board  of  control.  Rock  Creek  Park, 
is  not  an  "office"  of  the  United  States  within  section  3614,  R.  S.,  providing 
for  employment  and  bond  of  disbursing  agent.  Aug.  8,  1903. 

Bond— CKving  Bond.— An  assistant  paymaster,  United  States  Navy,  detailed  as 
special  disbursing  agent  on  a  United  States  Fish  CommisBion  vessel  is  not 
required  to  give  bond  as  such  agent.  July  28,  1908. 

Same — Surrender  of. — ^The  principal  on  a  bcmd  as  disbursing  agent  having 
declined  to  serve,  and  the  money  advanced  to  his  credit  returned  to  the  Treas- 
ury, his  bond  may  be  surrendered  to  him.'  Aug.  1,  1907. 

Deposit  of  Funds. — ^A  disbursing  agent  in  a  place  where  there  is  a  subtreasury 
can  not  be  authorized  to  deposit  moneys  intrusted  to  him  in  a  national  bank 
depository.  Jan.  17,  1910. 

Deposit  d  Funds  in  National  Banks.    See  National  Banks. 

Disbursing  Clerk— Additional  Duties. — Disbursing  clerk  of  Treasury  can  not 
under  his  bond  disburse  salaries,  etc.,  for  Civil  Service  Conmiission. 

May  7,  1903. 

Funds — ^Depositing  in  National  Bank  Depositories.    See  Public  Moneys. 

Same— Places  of  Deposit.— The  deposit  of  public  funds  by  disbursing  officers  in 
national  bank  depositories  in  cities  where  there  is  a  Treasurer  or  assistant 
treasurer  of  the  United  States  is  not  authorized.  Oct.  14,  1910. 

Oct.  21,  1910. 

Liability  of  Banks  for  checks  issued  fraudulently  by.  See  Designated  Deposi- 
tories. 

Liability  of  Disbursing  Officers  and  Banks  upon  Checks  Fraudulently  Pre- 
pared and  Indorsed  by  Subordinate  Government  Clerks. 

(Brief.)    Feb.  16,  1908. 

Payment  of  Checks  of  Disbursing  Offieers.  (Brief.)    Feb.    7,  1908. 

Payment  of  Costs  on  Dismissal  of  Suits  Against.    See  Suits. 

Pay  of  Assistant  Disbursing  Clerks. — It  would  not  be  in  conflict  with  section 
176,  R.  S.,  to  submit  in  the  estimates  |200  additional  to  clerks  designated 
pay  clerks  to  cover  the  cost  of  their  bond.  Dec.  2,  1910. 

Postmaster  Disbursing  Bent. — A  postmaster  b  an  agent  of  the  Government  in 
paying  or  receiving  rent,  and  liable  on  his  bond  is  liable  therefor. 

(To  U.  S.  Atty.,  Colo.)    Nov.  26,  1901. 

Pabllc  Building  Appropriation- Collector  of  Customs  Disknrsing.— Collector  of 
customs  without  designation  would  act  as  disbursing  officer  for  construction 
of  public  buildings;  other  officers  may  be  designated,  and  at  place  where 
there  is  no  collector,  a  citizen;  may  be  required  to  give  special  bond. 

Oct.  17,  1901. 

Same — Same. — The  collector  at  the  port  of  New  York  is  not  entitled  to  extra 
compensation  for  the  disbursement  of  moneys  for  the  erection  of  public  build- 
ings, section  3657,  R.  S.,  being  repealed  by  the  act  of  June  22,  1874  (18  Stat., 
186). 

A  designation  under  section  255,  R.  S.,  to  disburse  such  funds  would  not  make 
him  an  officer  of  the  United  States  in  his  capacity  as  disbursing  officer. 

Dec.  15,  1904. 

Same — ^Departmental  Officer  Disbursing— -Bxtra  Compensation. — It  is  strongly 
believed  that  a  departmental  disbursing  officer  is  not  entitled  to  extra  com- 
pensation for  disbursing  an  appropriation  for  a  public  building. 

Apr.  20,  1895. 

Same— DlaborsiBg  Appropriation  for  Customhouse.— Where  the  disbursing  clerk  of 
the  Treasury  disbursed  the  appropriation  for  the  St.  Louis  customhouse  in 
1873,  he  is  under  the  act  of  1882  (22  Stat.,  306)  entitled  to  compensation  therefor. 

JplyA6^ 
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DISBTTBSING  OFFICERS  AND  AOENT 6— Continued. 

Pnbllc  Building  Appropriation— State,  War,  and  Navy  Department  Building. — 
General  Casey  is  entitled  to  compensation  for  disbursing  such  appropriation. 

Aug.  27, 1889. 
Same — Postmaster  Disbursing. — In   the  construction  of  customhouses,  court- 
houses, post  offices,  and  marine  hospitals,  a  collector  of  customs  must  act  aa 
disbursing  officer  if  there  b  one  at  the  place  of  construction;  if  not,  a  postmaster 
or  other  person  may  be  appointed  imder  section  3614,  R.  S.  July  10,  1882. 

Beinstatement  to  Bender  Acoounts  and  Sign  Papers. — ^There  is  no  necessity  to 
reinstate  a  disbursing  agent  for  a  short  period  to  enable  him  to  render  accounts 
and  sign  papers,  and  it  might  disturb  the  liability  of  his  sureties. 

Sept.  7,  1885. 

Special  Fiscal  Agent. — A  proper  designation  for  an  agent  acting  as  disbursing^ 

and  receiving  agent  would  be  ** special  fiscal  agent.'*  Dec.  22,  1906. 

Title  of  Disbursing  Clerk  Changed— Status  of  Bond.— Where  Congress  added 

^* chief  to  a  disbursing  clerk's  designation,  without  change  of  duties,  a  new 

bond  is  not  required,  but  it  is  suggested  that  the  sureties  agree  to  continue 

dieir  liability.  Jan.  20,  1909. 

DISCHARGE. 

Immunity  of  Clerks  from,  on  Account  of  Testimony.    See  Public  Officers  and 
Employees. 
DISCBIMINATION  IN  RATES. 

Telephone  Itates — State  Laws. — State  law  prohibiting  discrimination  in  rates 
does  not  apply  to  telephone  service  furnished  the  Government  in  the  State  of 
Washington.  Nov.  12,  1910. 

DISEASE.    See  Animals;  Public  Health  and  Marine-Hospital  Service;  Quarantine. 
DISEASES.    See  Contagious  Diseases. 
DISTILLED   SPIRITS.    S^e«  Internal  Revenue. 
DISTILLERY. 

Suit  Against. — After  compromise  accepted,  suit  can  not  be  brought  against. 

Mar.  20, 1886. 
DISTINCTIVE  PAPER.    ^See  Paper. 
DISTRESS. 

''Due  Process  of  Law." — ^The  taking  of  a  surety's  property  through  distress  is  not 
without  "due  process  of  law."  (To  U.  S.  Atty.,  M.  Tenn.)    Apr.  21,  1908. 

Effect  of  Satisfftotion  of  Distress  Warrant  XTpon  Criminal  Prosecution. — ^The  satis- 
faction of  a  distress  warrant  issued  to  collect  the  amoimt  embezzled  by  a  public 
officer  would  not  affect  the  pow^  of  the  court  to  fine  the  delinquent  for  em- 
bezzlement imder  section  5488,  R.  S. 

(To  U.  S.  Atty.,  M.  Tenn.)    Apr.  10, 1909. 

Same. — ^In  view  of  sections  5490-5492,  R.  S.,  the  imposition  of  a  fine  equal  to  the 

sum  embezzled  by  any  officer  named  therein  can  not  be  avoided,  alUiough  the 

indebtedness  should  be  paid  on  distress.  (To  Atty.  Gen.)    Apr.  13, 1909. 

History  of. — History  in  relation  to  warrants  of  distress;  exercise  of  power  by  the 

Solicitor  of  the  Treasury  not  advisable.  Sept.  3,  1897. 

Imprisonment  XTnder  a  Distress  Warrant. — It  does  not  appear  that  there  is  any 

statute  or  decision  of  the  courts  fixing  the  period  of  imprisonment  under  a  di»> 

tress  warrant  issued  by  this  office.      (To  U.  S.  Atty.,  M.  Tenn.)    Aug.  5,  1908. 

Jeopardy.    See  Jeopardy. 

Right  of  the  CK)vemment  to  Issue  a  Distress  Warrant  under  Section  3686,  R.  8., 
after  Officer's  Term  has  Expired.  (Brief.)    Apr.  21, 1908. 

Satisfaction  and  Defense. — ^A  distress  warrant  would  not  be  satisfied  by  convic- 
tion of  the  delinquent  officer  of  embezzlement  and  payment  of  his  fine,  nor 
would  a  satisfaction  of  the  distress  warrant  be  available  as  a  defense  on  the 
trial  for  embezzlement.  (To  U.  S.  Atty.,  M.  Tenn.)    Oct.  8, 1908. 

See  aho  Claims:  Constitution;  Postal  Service;  Practice.  r^^^i^T^ 
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DI8TBICT.    8u  Words  and  Phrasee. 

DI8TBICT  ATTOBNEYS.    iSee  United  States  District  AttorneyB. 

DISTBICT  ATTOBNEYS'  BEPOBT8.    See  Solicitor  of  the  Treasury. 

DI8TBICT  BONDS.    See  Bondfr— Municipal. 

DISTBICT  COXJBT.    See  Practice. 

DISTBICT  OF  COLUMBIA. 

"A  State  or  Parts  of  a  State"  includes  the  District  of  Columbia.       June  10, 1908. 
Free  Importations  for  Use  of. — A  book  for  the  water  department  of  the  District  of 
Columbia,  not  being  for  the  "use  of  the  United  States,  or  an  academy,  schod* 
etc.,"  can  not  be  imported  free  of  duty.  June  27, 1910. 

Becister  of  Wills. — ^As  the  United  States  is  interested  in  collection  of  fees,  United 
States  attorney  should  defend.  (To  U.  8.  Atty.,  D.  C.)    June  8, 1901. 

DIVISIONS  IN  THB  TBEA8UBY.    See  Treasury  Department. 
DOCKAGE.    iSee  Vessels. 
DOCKS. 

As  to   recording  conveyances  of  dock  property.    Su  Customs — Recording  of 
vessels. 
DOCUMENTS.    Su  Public  Documents. 
DONATION.    5e«  Words  and  Phrases. 
DBAFT8. 

Notioe  to  Indorser.— When  not  necessary.  Sept.  2, 1896. 

Treaiury — Oamlshment. — ^A  Treasury  draft  is  not  subject  to  garnishment  process. 

Feb.  16.1886. 
'    See  also  Attorneys;  Bills  and  Notes;  Claims;  Money. 
DBAWINGS  AND   SPECIFICATIONS. 

Interpreting.    See  Contracts,  Arbitrator.      (To  U.  S.  Atty.,  D.  C.)    Aug.  9, 1910. 
DBEDOE. 

"Vessel"  inoludes  a  steam  dredge.  Jan.  14, 1909. 

DBOUTU. 

As  a  Defense.    See  Act  of  God. 
DBU08. 

Withholding  or  destroying  infected  virus.    See  Public  Health  and  Marine-Hos- 
pital Service. 
DXJEBILLS. 

Ciroulating  as  Money— Payable  in  Merchandise.    See  Counterfeiting;  Money; 
Trade  Checks. 
DUE  PBOCESS  OF  LAW. 

Procedure  by  Distress.— The  taking  of  a  surety's  property  through  distress  is  not 
without  "due  process  of  law."         (To  U.  S.  Atty.,  M.  Tenn.)    Apr.  21, 1908. 
DUBESS. 

Defense  of  Payment  under. — ^A  payment  by  a  receiver  of  public  moneys  to  a 
Confederate  State,  to  be  a  defense,  must  have  been  compelled  by  actual  im- 
pending force;  and  this  will  not  be  a  defense  if  through  want  of  promptness  the 
money  was  in  his  hands.  (To  U.  S.  Atty.,  E.  La.)    June  24,  1881. 

DUTIES.    See  Customs  Laws;  Internal  Revenue. 
EASEMENTS.    See  Lands;  Rig^t  of  Way. 
BIOHT-HOXTB  LAW. 

Attendants  in  Marine  Hospital.— The  eight-hour  law  of  1892  applies  to  laborers 
and  mechanics  employed  by  the  Grovemment  upon  public  works,  and  not  to 
clerks,  employees,  or  attendants  in  such  works.  Aug.  25,  1892. 
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EIOHT-HOTTK  LAW— Continued. 

Compensation  for  Overtime. — Assuming  that  a  watchman  in  an  assay  office  is  a 
"laborer*'  within  the  "eight-hour  laws/'  he  is  not  entitled  to  extra  compensa- 
tion for  overtime.  Under  such  laws  there  is  no  contract  between  the  Govern- 
ment and  its  laborers  that  eight  hours  shall  constitute  a  day's  work,  but  rather 
a  direction  by  the  Government  to  its  agents,  and  under  the  act  of  August  1, 1892 
(27  Stat.,  340),  prohibiting  the  employment  of  a  laborer  more  than  eight  houzs 
a  day,  compensation  for  overtime  would  be  unlawful  -whether  or  not  there  waa 
a  contract  therefor.    See  section  3738,  R.  S. 

(To  Director  of  the  Mint.)    Dec.  7,  1904. 

Employees  of  Oontractor  furnishing  telegraph  poles,  not  subject.    Aug.  12, 1892. 

Xxtenilou  to  Subcontcaotors. — Proposed  legislation  to  extend  to  subcontractors 
and  provide  penalty,  not  advisable.  Mar.  8,  1898. 

Fireman  in  PnbUo  Building. — Fireman  in  United  States  building  at  Richmond, 
Va.,  who  has  worked  beyond  the  legal  day  has  a  cause  of  action. 

(To  Mr.  White.)    Oct.  29, 1897. 

Foreman,  Clerk,  and  Inspeotors  on  Post-ofiloe  Building  in  Washington.— The 
foreman  and  inspectors  being  employed  because  they  are  mechanics  are  within 
the  eight-hour  law,  but  the  clerk  is  not.  Dec.  7,  1892. 

OoTemment  Bzhibit  at  World's  Fair. — ^The  ei^t-bour  law  is  not  applicable  to  the 
^'preparation  of  said  Government  exhibit."  Nov.  2,  188S. 

In  Hawaii. — ^The  eight-hour  law  of  the  United  States  is  in  force  in  Hawaii,  under 
section  5  of  act  providing  for  the  government  of  that  Territory.    Dec.  11, 1903. 

Provision  in  Contracts.—Laws  limiting  the  haun  of  labor  need  not  be  inserted 
in  contracts.  (To  Ck)bb.)    Feb.  17,  1898. 

Ikiborers  prosecuting  work  of  ^tiling  contractors.  Aug.  15, 1892. 

Lighthouse  Depot.— As  it  is  impracticable  to  employ  more  than  one  man  to  take 
care  of  the  boilers  and  machinery,  he  is  within  the  exception  of  said  law. 

June  28,  1893. 

Lighthouse  Keepers  and  Firemen. — Such  employees  not  having  anything  to  do 
with  the  construction  of  public  works,  do  not  come  within  the  law. 

Nov.  17,  1892. 

Statutes  and  Orders. — Stating  the  statutes  and  Executive  orders  in  relation  to 
the  eight-hour  law  applicable  to  contracts  for  public  works  under  the  control  of 
the  Treasury  Department.  (To  the  President.)    Dec.  7,  1906. 

Suboontraotor — Stone  for  Building. — ^A  subcontractor  having  elone  for  a  public 
bxiilding  cut  at  his  yard  is  subject  to  the  eight-hour  law.  July  2^  1888u 

Work  Outside  of  Building  Site--Suboonlraotacs  and  XaterialMen. — One  who 

under  a  subcontract  cuts  the  stone  for  a  public  building  outside  of  the  site,  is  a 

subcontractor  and  subject  to  the  eight-hour  law.    Subcontractor  and  materiai 

men  distinguished.  Apr.  28,  1910. 

EJECTMENT. 

Against  CK)vemment  Officers — ^Amenability  of  XTnited  States. — Ejectment  pro- 
ceedings may  be  maintained  against  Government  officers,  but  any  judgment 
rendered  thereunder  would  be  in  nowise  conclusive  upon  the  United  States. 

(U.  S.  Atty.,  Ind.)    Apr.  17,  1906. 

Defending  ejectment  suit  against  Government  officer.    See  United  States. 

Dec.  4,  1903, 

Oovemment  Officers  Subject  to — Effect  on  Cknremment. — Ejectment  proceedings 
may  be  maintained  against  Government  officers,  but  any  judgment  rendered 
thereunder  would  be  in  nowise  conclusive  upon  the  United  States. 

(Brief.)    Jan.  6,  1905. 
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BUBOTION  OF  BEMBDIBS. 

etvU  and  dtminal  Bemediei'  imwtlei. — ^The  Government  is  never  put  to  an 
election  between  its  civil  and  criminal  remedies,  and  sin^eties  could  not  force 
an  election  because  they  could  not  be  proceeded  against  criminally. 

(To  U.  S.  Atty.,  M.  Tenn.)    Apr.  21,  1908. 

Focfeitnze  Ftoeeediiifa. — When  the  (^ov^nment  bae  an  election  of  remedies  to 
forfeit  fraudulently  imported  goods  the  title  of  one  innocently  purchasing  before 
such  election  will  be  protected.        (To  U.  S.  Atty.,  W.  N.  Y.)    Mar.  28, 190B. 
XI2CTBI0  LIOUTINO.    8e€  Supplies  and  Services. 
BHBBZZLBMBaiT. 

▲n»u>i  ef  Fine  to  be  Imposed. — In  view  of  sections  5490-5492,  R.  S.,  the  imposi- 
tion of  a  fine  equal  to  the  sum  embezzled  by  the  officers  named  HiereiB  csn  not 
be  avoided,  although  the  indebtedness  should  be  paid  on  distress. 

(To  Atty.  Gen.)    Apr.  13, 1909. 

BlMct  e(  Conviction  on  Distress  Warrant — ^A  distress  warrant  would  not  be 
sttdsitod  by  conviction  of  the  delinquent  officer  of  embesslement  and  payment 
of  hk  fine;  nor  would  a  satisfaction  of  the  distress  waitant  be  avaflable  as  a 
defense  on  the  trial  for  ^nbezzlement. 

(To  U.  8.  Atty.,  M.  Tenn.)    Get.  8, 1908. 

Bfl^et  of  Satisfaction  of  a  Distress  Warrant  Upon  Criminal  Frosecntion. — ^The 
satis^tion  of  a  distress  warrant  issued  to  collect  the  amount  embezzled  by  a 
public  officer  would  not  affect  the  power  of  the  court  to  fine  the  delinqueAt 
for  embeazlement  under  section  5488,  R.  S. 

(To  U.  S.  Atty.,  M.  Tenn.)    Apr.  10,  1909. 

Jeopardy.    8m  Jeopardy. 

Presumption  of  Conversion. — ^The  fact  that  a  customs  clerk  failed  to  turn  over 
for  six  months  or  more  some  of  the  moneys  received  by  him  in  payment  of 
duties  on  mail  importations,  and  could  not  promptly  produce  them  upon 
demand,  would  in  law  raise  a  presumption  of  conversion,  and  on  the  trial  of 
svch  clerk  for  embezzlement  under  the  act  of  March  3,  1875  (18  Stat.,  479),  it 
vfm  misleading  for  the  judge  to  charge  that  the  jury  must  be  satisfied  that 
the  defendant  "fraudulently"  converted  the  moneys.  Nov.  16,  1905. 

BHIKBNT  DOMAIN. 

Condemnation  of  Land  to  Prevent  Smuggling.— A  strip  of  land  for  patrol  pur- 
poses along  the  boundary  between  the  United  States  and  Mexico  can  not  be 
condemned  without  authority  of  Congress.  Feb.  6,'  1909. 

Condemnation  of  Property. — The  United  States  has  ample  power  to  condemn 
property  when  needed  for  public  purposes,  irrespective  of  State  laws. 

June  24, 1880. 

Ufe-Savlng  Station  Sites. — ^The  Government  has  the  right  to  condenm  property 
for  the  Life-Saving  Service,  and  proceedings  should  be  brought  in  the  circuit 
courts  of  the  United  States.  (To  U.  S.  Atty.,  N.  J.)    Sept.  11,  1896. 

(To  U.  S.  Atty.,  N.  J.)    Sept.  19, 1W6. 

Kavlcable  Watcea.— Under  the  consdtutieDal  power  '*to  regulate  conunetce'' 
the  United  States  may  evect  a  liie<«aving  station  in  navigable  waten,  without 
regard  to  State  or  individual  ownership  of  the  lands  covered  by  those  waters, 
bat  wfaoe  die  title  to  each  laads  is  in  the  State  and  the  law  thereof  provides 
»  conveyance  to  the  United  States  in  such  a  case,  it  is  advisable  for  the  depart- 
ment t6  comply  therewith.  July  7,  1904. 

Blibt  of  ffltte  over  United  States. — Lands  held  by  the  Geneml  Government  for 
specified  and  national  purposes  are  not  subject  to  the  right  of  eminent  domain 
on  the  part  of  a  State  or  municipality.  (Brief.)    Jan.  3,  1905. 
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EMINENT  DOMAIN— €ontinued. 

Eifht  of  State  over  XTnited  States.— This  applies  to  the  batture  in  front  of  the 

marine  hospital  at  New  Orleans  for  the  purpose  of  constructing  a  street  and 

railroad.    Quaere:  Would  it  apply  if  the  public  safety  required  a  taking  for 

levee  purposes?  (Brief.)    Jan.  3,  1905. 

Eight  of  the  XTnited  States  to  Condemn  State  or  Municipal  Property  for  Public 

Use.  (Brief.)    Jan.  24,  1907. 

EMPLOYEE.    See  Public  Officers  and  Employees. 

EMPLOYMENT. 

Assistant  to  District  Attorney.    See  United  States  District  Attomeys. 

Jan.  22,  1885. 
ENCBOACHMENT. 

Chicago — Lake  Front — Encroachments  on  by  railroad  company.    Feb.    1,  1886. 

Mar.  22,  1886. 
Apr.    9,  1886. 
New  Orleans— Marine -Hospital  Property. — Encroachment  on  batture  in  front 
of  Government  property.  June  24,  1892. 

On  Private  Property  by  the  CK)Temment. — ^The  question  of  encroachment  on  pri- 
vate land  by  the  Lighthouse  Establishment  on  Whitehead  Island,  Me.,  might 
properly  be  submitted  to  the  court.  Jan.  30,  1899. 

See  also  Public  Buildings;  Public  Grounds  and  Reservations. 
ESCHEAT. 

Definition. — An  escheat  is  a  mere  accidental  devolution  of  the  ownership  of 

property.  Sept.  26,  1908. 

Escheating  unclaimed  moneys  in  the  registeries  of  United  States  courts.    See 

Moneys. 
Estate  of  an  American  Citizen  Dying  in  China.— The  proceeds  of  the  estate  of  an 
American  citizen  dying  in  China  do  not  escheat  to  the  United  States,  but 
should  be  paid  into  the  Treasury  and  held  in  trust  in  accordance  with  section 
1709,  R.  S.  Sept.  26,  1908. 

Eight  of  the  CK)vemment  to  XTnclalmed  Moneys  in  the  Beglstry  of  a  XTnited  States 
Court  (Brief.)    Nov.  1,  1907. 

See  also  United  States. 
ESTATES. 

Suits  against,  after  expiration  of  time  for  filing  claims.    See  Suits. 
Escheat.    See  Escheat. 
ESTOPPEL. 

Acquittal  on  Charge  of  ''  Smuggling  "  as  a  Bar  to  Forfeiture. — ^The  fact  that  a 
judgment  for  "smuggling"  under  sections  2685  and  3082,  R.  S.,  is  a  bar  to  a 
proceeding  to  forfeit  the  goods  under  the  last-named  section  is  not  so  much 
upon  the  ground  of  ** twice  in  jeopardy"  as  it  is  that  the  issues  are  the  same 
and  can  not  be  raised  the  second  time. 

(To  U.  S.  Atty.,  W.  Tex.)    Dec.  23,  1907. 
EVIDENCE. 

Admissibility— Official  Letters. — Reference  to  cases  where  letters  of  officials  and 
ex-officials  were  received  and  refused  as  evidence. 

(U.  S.  Atty.,  M.  Tenn.)    Oct.  19,  1882. 

Same — Parol. — Parol  evidence  is  inadmissible  to  show  an  understanding  between 

the  parties  at  the  time  of  the  execution  of  a  bond  different  from  that  which  the 

law  attaches  to  such  instruments.  (Brief.)    Apr.  15,  1905. 

Same — Stenographic  Notes. — Admissibility  in  criminal  trial  of  stenographic  notes 

of  evidence  in  former  trial,  where  witness  is  absent  by  prisoner's  procurement. 

June  6,  1895. 

Aliunde. — In  a  suit  against  sureties  based  on  a  judgment  against  the  principal, 

evidence  aliunde  should  be  admissible  to  show  that  the  judgment  embraced 

items  covered  by  a  particular  bond.  (Atty.,  Ariz.)    Apr.  22,  1904. 
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BVIDENCE— Continued . 

Authentioation  of  Letters  Testamentary  and  Administration. — In  payments  by 
the  Government  to  executors  and  administrators,  certificates  of  their  appoint- 
ment in  conformity  with  the  State  laws  should  be  sufficient.        Aug.  22,  1885. 

Burden  of  Proof. — In  a  suit  against  a  collector  to  recover  duties  alleged  to  have 
been  unlawfully  exacted,  the  burden  of  proof  is  on  the  plaintiff. 

(To  U.  S.  Atty.,  E.  La.)    Feb.  24,  1881. 

Certifioate  of  Assistant  Register  to  Transcripts. — Transcripts  should  be  certified 
by  the  register  or  acting  register,  not  assistant  register. 

(To  2d  Comp.)    Dec.  30,  1881. 

Certtfloate  of  Auditor  for  Post  Office  Department — Seal. — Under  change  of  title  of 
the  office  the  present  seal  would  probably  be  valid,  but  to  avoid  any  technical 
question  the  seal  should  be  changed  and  the  title  of  the  auditor  should  also 
conform  to  the  act.  Oct.  6,  1894. 

Certlfloation  of  Bond. — Certification  of  postmaster's  bond  under  section  889, 
R.  S.,  by  Auditor  for  Post  Office  Department,  for  use  in  suit  to  recover  for  im- 
proper payment  of  salary,  held  proper.  (Atty.,  W.  N.  Y.)    Mar.  12, 1904. 

(Atty.,  W.  N.  Y.)    Mar.  23,  1904. 

Same. — Certification  of  postmaster's  bond  under  section  889,  R.  S.,  is  sufficient 
for  use  in  suit  for  amount  of  registered  letter  stolen  tlirough  neglect  of  post- 
master. (Atty.,  Arix.)    Apr.  9, 1904, 

Certifloation—Treasury  Transcript  by  the  Auditor  for  the  Post  Office  Department.— 
No  question  has  been  raised  in  litigation  as  to  availability  of  transcript  so 
certified.  (To  U.  S.  Atty.,  Iowa.)    Sept.  27, 1881. 

(To  U.  S.  Atty.,  Del.)    May   26,  1886. 
(To  Aud.  P.  O.)    June    2,  1886. 

Same — Same — ^By  Auditor. — Doubts  whether  a  transcript  from  the  second  auditor 
in  case  of  an  overpayment  would  be  admissible  evidence,  as  section  886,  R.  S., 
does  not  provide  for  such  cases.  (To  2d  Comptroller.)    July  12, 1882. 

Same— Same— By  the  Auditor  for  the  Post  Office  Department.— The  terms  ''sixth 
auditor''  and  ''auditor  of  the  Treasiuy  for  the  Poet  Office  Department"  are 
identical.  (To  U.  S.  Atty.,  Del.)    May  26,  1886. 

(To  Aud.  Post  Office.)    June   2,  1886. 

Same — Same. — ^Made  prior  to  act  of  July  31,  1894,  should  be  certified  under  sec- 
tion 886,  R.  S.,  and  not  under  section  17  of  said  act.  Oct.  9,  1894. 

Same — Same. — Whether  transcript  should  be  certified  under  section  886,  R.  8., 
as  amended,  or  under  section  882. 

(To  U.  S.  Atty.,  Mass.,  and  Secretary.)    May  11, 1895. 

Same — Same — Section  889,  Revised  Statutei. — Construction  of. 

(To  Brooks.)    Jan.  4, 1897. 

Certified  Copy  of  Official  Bond.— It  is  sufficient  if  copies  of  such  bonds  are  certified 
imder  section  882,  R.  S.,  although  it  is  proper  to  annex  them  to  transcripts 
certified  under  886,  R.  S.  (To  U.  S.  Atty.,  N.  Miss.)    Nov.  2,  1881. 

Checks  in  Court. — Checks  in  the  Howgate  case  should  not  be  delivered  to  the 
court,  but  defendant  may  inspect  them  while  in  the  possession  of  the  district 
attorney.  (To  U.  S.  Atty.,  D.  C.)    Feb.  1,  1895. 

Contract — Letters. — Letters  written  by  the  parties  prior  to  a  contract,  and  ex- 
planatory thereof,  are  admissible  as  part  of  the  contract  itself.  Rule  of  exclu- 
sion applies  only  to  statements  not  in  writing.  Mar.  23,  1904. 

Copies  of  Papers  in  Departments. — Copies  of  affidavits  in  case  of  an  award  to  a 
detector  and  seizor  should  not  be  given  to  a  person  who  is  objecting  to  such 
award,  but  may  be  furnished  upon  an  order  of  court.  June  23,  1910. 

Customs  and  Internal-Revenue  Cases. — Wliat  records  and  papers  of  importer, 
manufacturer,  etc..  Government  may  use  in  suits.  Mar.  14,  1910. 
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BVIDBNCB— Continued . 

Customs  Cases — Ozal. — Doubts  if  oral  testiin(»iy  can  be  offered  on  trial  under 
section  15,  costomB  administration  act,  without  intervention  of  appraiser. 

Mar.  6, 1896. 
DeUveij  of  Stolen  Stamps  to  Court.— The  Secret  Service  agent  may  i^ace  stolen 
postage  recovered  by  him  in  court  to  abide  order  thereof.  Dec.  4, 1894. 

Xmbeszlement  by  Postmaster. — Certified  copies  of  demand  upon  and  refusal  of 
postmaster  to  pay  drafts  are  prima  facie  evidence  of  embezslement.  Tran- 
scripts under  secticsM  886,  887,  and  889,  R.  S.,  discussed. 

(To  Asst.  U.  S.  Atty.,  Minn.)    Apr.  25, 1882. 

(To  Sixth  Auditor.)    May  26,1882. 

(To  U.  S.  Atty.,  Iowa.)    Sept.  27, 1881. 

(To  U.  S.  Atty.,  Del.)    May  26,1886. 

(ToAud.  P.  O.)    June    2,1886. 

Iniltan  Aoosavts  CertUled  by  Biglster  ^  the  Treasnxy.— liudi  accounts  would 

seem  to  come  witiiin  the  cqgmssnce  as  to  certification  of  ^m  register. 

(To  2d  Comptrc^ler.)    Dec.  30, 1881. 
Mail  Osclracts — ^Svidenoe  ol  Default. — ^Transcripts  are  not  evidence  that  contract 
was  unfulfilled,  tiist  a  new  contract  was  made,  or  that  the  €k>veniment  suffered 
danu^.    Witnesses  are  necessary.  (To  Aud.  P.  O.)    Nov.  16, 1881. 

Original  Papers  on  Defendant's  Order. — ^The  defendant  is  not  entitled  to  original 
public  papers.  (To  U.  S.  Atty.,  M.  Pa.)    July  20, 1901. 

Private  Payers—Admissibilitj. — Private  invoices  should  be  admitted  in  evidence 
to  show  fraud.  May  21,  1895. 

Produotkm  by  Defendant  of  Incriminating. — Defendant's  books  can  not  be  in- 
spected if  it  would  render  him  liable  to  penalty,  nor  can  they  be  examined 
"befcMPe  trial."  (To  Secy,  and  Atty.,  N.  J.)    May  1, 1896. 

Apr.  4, 1899. 

Public  Ol&cer  and  Beoords. — Right  to  require  a  heed  of  a  department  to  testify 

or  produce  ofi&cial  papem.  (Brief.)    Jan.  8, 1908. 

Some. — A  Qoverament  officer  is  not  compelled  to  obey  on  order  of  tlie  court, 

either  in  a  criminal  or  civil  case,  to  produce  papers  when,  in  his  opinion,  it 

would  not  be  compatible  with  the  public  interest  to  produce  them. 

Mar.  28, 1908. 

Same. — ^A  Government  officer  is  boimd  to  appear  as  a  witness  in  ancnrer  to  a 

subpoena,  unless  excused,  but  can  not  be  compelled  to  testify  or  produce 

papers  in  relation  to  official  matters.  (Comp.  Cur.)    Oct.  20, 1908. 

Public  Beoords— Defendant's  Bight  to.— The  defendant  is  not  entitled  to  copies 

of  correspondence  of  a  confidential  nature.  (To  Reese.)    Jan.  8, 1902. 

Same — ^f  or  use  tn  Private  Suit. — ^Affidavits  of  an  importer  filed  with  the  Qovem- 

ment  sbonld  not  be  given  for  use  in  a  private  suit.  T'eb.  18, 1888. 

Same— ProdttsCioai. — A  Govenunenrt  ofiteer  can  not  be  compelled  to  testify  on 

sttbpeena  dttoee  tecum  if  prejudicial  to  public  interests.  Sept.  19, 1889. 

(To  Comp.  Currency;)    Feb.  21, 1902. 
Beoretny  offliv  Treasnsy  as  a  IMtness.    See  Witness. 

Statement  of  Aooount— Claim  for  Damages.— '^Statement  of  account^'  tmder  sec- 
tion 869,  R.  S.,  is  prima  facia  evidence;  would  not  embrace  a  claim  lor  tlamages 
for  failure  to  carry  mails.  Apr.  17,  1902. 

Sureties  Signing  Bond  Through  Fraud. — The  sureties  on  a  postal  bond  on  which 
suit  has  been  brought  in  Virginia  can  not  diow  that  they  were  induced  by 
fraud  of  their  principal  to  sign  such  bond,  unless  they  can  also  show  that  plaintiff 's 
officers  had  knowledge  of  such  fraud.    (To  U.  S.  Atty.,  Wn.  Va.)    Mar.  11. 1907. 
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EVIDENCE— Continued. 

Treatuzy  Transozipts— Indian  Trast  Funds.— A  transcript  showing  receipt  of 
moneys  of  the  United  States  by  an  Indian  agent  is  prima  facie  evidence,  but 
as  to  moneys  of  the  Indians  is  probably  not. 

(To  U.  S.  Atty.,  E.  Okla.)    Feb.  15,  1910. 

Same — ^Prima  Facie. — ^Treasury  transcripts  are  made  prima  facie  evidence  by 
section  886,  R.  S.,  and  no  credit  should  be  admitted  upon  trial  unless  previously 
presented  to  the  accoimting  officers,  or  on  vouchers  not  before  in  defendant's 
possession,  or  on  account  of  absence  from  the  country  or  unavoidable  accident. 
Section  951,  R.  S.  (To  U.  8.  Atty.,  N.  N.  Y.)    May  18,  1907. 

Verbal  Understanding. — Contemporaneous  verbal  understanding  not  admissible. 

(To  Secy,  of  the  Interior.)    Jan.  6,  1900. 
BZOISE.    8u  Internal  Revenue. 
BXEOTTTIONS.    iS^M  Judgments;  Landp. 
BXECX7TIVB  DBPABTMENT8. 

Accoonting  Officers  Requiring  Reasons  for  Emergency  Purchases.  See  Account- 
ing Officers. 

Authority  for  Purchases. — ^Authority  for  purchases  from  contingent  fund  must  be 
by  head  of  department;  may  afterwards  approve;  delegated  authority  must  be 
in  writing.  July  26,  1895. 

Authority  of  Congressional  Committees  to  Require  Attendance  Departmental  Wit- 
nesses.— ^A  congressional  committee  has  authority  to  send  for  "Treasury  persons 
and  papers,"  in  view  of  sections  101,  102,  and  248,  R.  S.  Nov.  26,  1909. 

Chief  Clerk— Captain  of  the  Watch.— The  Secretary  of  the  Treasury  has  absolute 
control  over  these  officers,  and  may  devolve  upon  the  chief  clerk  the  duty  of 
supervising  the  captain  of  the  watch.  Mar.  19,  1910. 

Commissioner  of  Pensions — ^Authority. — ^The  Commissioner  of  Pensions  is  not 
the  head  of  a  department  clothed  with  authority  to  make  appointments  of 
officers  of  the  United  States.  May  17,  1897. 

Costs  in  Suit  against  Head  of  Department. — ^As  to  court  rendering  judgment  for 
costs  against  a  head  of  a  department  in  a  Grovemment  suit.    (See  Costs.) 

Decisions — Binding  Force. — It  is  well  settled  that  the  final  decision  of  a  heEid  of 
a  department  is  binding  on  his  successors,  subject  to  discovery  of  errors  of  calcu- 
lation or  the  production  of  new  material  evidence.  (Brief.)    Jan.  13,  1905. 

Same — Same.— The  decision  of  a  head  of  a  department  is  binding  upon  his  sue* 
cessors,  imless  new  and  material  facts  are  involved.  (Citing  opinions  of  the 
Attorneys  General.)  (Brief.)    Apr.  18,  1905. 

Deoisions  of  Predecessor. — ^The  right  of  an  incumbent  to  review  a  predecessor's 
decisions  extends  to  mistakes  in  matters  of  fact  arising  from  errors  of  calculation 
and  to  cases  where  material  evidence  is  afterwards  discovered.    Oct.  29,  1885. 

Same — ^Reconsideration. — The  Solicitor  will  not  reconsider  an  offer  of  compromise 
rejected  by  his  predecessor  where  no  new  facts  are  presented. 

(To  Barnes.)    Feb.  7, 1880. 

Same — Same. — A  claim  for  refund  of  direct  taxes  should  not  be  reconsidered  by  a 
succeeding  Secretary  where  no  error  in  calculation  is  claimed  or^ew  evidence 
submitted.  May  11,  1886. 

Same — Same. — A  head  of  a  department  can  not  review  his  predecessor's  decisions 
except  as  to  matters  of  fact  or  errors  in  calculation,  and  where  new  material 
testimony  is  submitted.  May  4,  1887. 

Same — Same. — Important  affidavit  gives  right  to  review  predecessor's  decision. 

Mar.  1,  1888. 

Same — Same.— Such  decisions  are  not  to  be  reopened  unless  errors  in  calculation 
were  made,  or  newly  discovered  material  evidence  presented.     Mar.  19,  1890. 
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EXECUTIVE  DEPABTMENTS— Continued. 

Decisions  of  Predecessors— Beconsideratioii. — ^Acts  of  predeceeBor  being  thoee  of 
an  equal,  can  only  be  set  aside  by  superior  authority.  Sept.  23,  1897. 

Same — Same. — The  head  of  a  department  can  not  reconsider  a  matter  dispoeed  of 
by  his  predecessor,  unless  new  and  material  evidence  is  presented. 

Oct.  11,  1910. 

Same — ^Reopening  to  Follow  Court  Decision. — Reconsideration  of  claims  for  refund 
stamp  tax  settled  by  former  Commissioner  of  Internal  Revenue  may  be  reopened 
and  adjusted  to  follow  court  decision;  decisions  relative  to  reviewing  prede 
•cessor's  actions  cited.  Aug.  10,  1900. 

Delegation  of  Authority  to  Sign  Letters  and  Papers.  (Brief.)    Mar.  18,  1910. 

Destruction  of  Old  Papers. — The  destruction  of  useless  records,  such  as  old  bond 
books,  permits,  etc.,  in  the  New  York  Customhouse,  should  be  left  to  legislative 
direction.  May  14,  1886. 

Destruction  of  Useless  Records.— WTi en  records  have  been  rendered  wholly  use- 
less by  fire,  they  nmy  be  completely  destroyed.  June  20,  1894. 

Destruction  of  Waste  Paper. — The  act  of  1889  provided  a  uniform  rule  for  all  the 
departments  for  the  destruction  of  waste  and  useless  papers.        Mar.  21,  1895. 

Established,  Where. — Departments  are  established  at  seat  of  Government  and 
not  elsewhere.  Jan.  13,  1902. 

Pumishing  Copies  of  Papers.    See  Evidence.  June  23, 1910. 

Pumishing  Evidence  in  Private  Suits. — Affidavits  of  an  importer  filed  with  the 
Crovemment  should  not  be  given  for  use  in  a  private  suit.  Feb.  18,  1888. 

Injunction,  Mandamus.    See  Claims,  pa>mient. 

Inspector  of  Fuel  for  one  department  can  not  act  for  another  department.  . 

(To  First  Comptroller.)    Feb.    7,  1893. 
(To  First  Comptroller.)    Feb.  10,  1893. 

Hours  of  Labor. — Statutes  and  opinions  in  relation  to  the  hours  of  labor  of  Govern- 
ment clerks,  and  to  what  departments  and  offices  they  are  applicable. 

Dec.  8,  .1910. 

Interference  with  Duties  by  Courts. — In  matters  of  judgment  the  heads  of  depart- 
ments are  not  subject  to  judicial  decrees  or  inquiries.  Aug.  17,  1889. 

Long-continued  Construction  of  doubtful  statutes  by  the  officere  of  a  department. 
See  Statutory  construction. 

Xong-continued  Practice. — ^Where  the  departmental  practice  has  long  continued 
of  selling  old  material  not  included  in  the  few  acts  of  Congress  on  the  subject 
and  reporting  such  sales  to  Congress  without  causing  any  act  of  disapproval, 
legislative  ratification  of  such  practice  must  be  presumed. 

(Brief.)    Dec.  8,  1905. 

Hodifying  a  Contract. — The  head  of  a  department  may  assent  to  a  modification  of  a 
contract  when  the  interests  of  the  Government  would  not  be  prejudiced  or  any 
statutory  provision  violated.  May  29,  1905. 

Old  Material — Sale  of.    See  Sale  of  old  material. 

Opinions  of  Attorney  General— Force.— The  Attorney  General's  opinions  are  no 
more  than  advisory  and  persuasive  on  the  heads  of  departments. 

Jan.  28,  1896. 

Papers — ^Inspection  of,  by  Employees  of  Contractor. — While  parties  not  privy  to  a 
contract  between  the  department  and  an  expert  accountant  may  be  denied 
inspection  of  the  contract,  yet,  under  the  circumstances  of  this  case,  it  would 
be  advisable  to  permit  them  to  inspect  it.  Nov.  16,  1910. 

Penalties  for  Violations  of  Regulations. — Congress  may  provide  for  penalties  for 
the  violation  of  regulations  established  by  an  executive  department  and  made 
by  authority  of  Congress  to  the  same  extent  as  if  the  regulations  were  expressly 
prescribed  by  statute.  (To  Esch.)    June  2,  1910. 

Practice  and  Usage.    See  Practice,  departmental. 
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BXECTTTIVB  DBF ABTMENTS— Continued. 

Pablie  Offlcer  and  Records — ^Witness.    See  Witnesses. 

Regulation — ^As  Basis  of  Cximinal  Prosecution. — ^The  violation  of  a  regulation  of 
a  department  can  not  be  made  the  basis  of  a  criminal  prosecution.    Every 

.  offense  against  the  United  States  must  consist  of  an  act  committed  or  omitted 
in  violation  of  a  law  of  the  United  States.  Apr.  24,  1905. 

Same — Force  of. — Regulations  made  by  an  executive  department  in  pursuance 
of  authority  delegated  by  Congress  have  the  force  of  law,  and  the  courts  will 
take  judicial  notice  of  their  existence  and  provisions.       (Brief.)    July  1,  1905 

Same — Law. — Regulations  by  a  department  under  authority  of  law  become  part 
of  the  law.  Jan.  12,  1897. 

Same — Same. — ^A  regulation  of  the  Treasury  Department  made  in  pursuance  of  an 
act  of  Congress  becomes  a  part  of  the  law  and  is  of  as  binding  force  as  if  incorpo- 
rated in  the  body  of  the  act  of  itself.  (To  Esch.)    June  2,  1910. 

Relation  of  Outside  Service. — Established  at  seat  of  Government,  distinct  from 
the  branches  of  the  public  service;  a  transfer  of  administration  from  one  bureau 
to  another  would  not  necessarily  affect  duties  of  officers  outside  seat  of  Govem- 
ment.  July  27,  1900. 

Removal  of  Furniture  from  a  Public  Building  to  Rented  Offloes. — A  pension  agent 
may  be  permitted  to  take  the  furniture  of  his  office  with  him  when  moving  from 
a  public  building  to  rented'  quarters,  provided  it  results  in  substantial  benefit 
to  the  Government.  Nov.  17,  1886. 

Review  Actions  of  Subordinates. — Right  of  executive  officers  to  review  actions 
of  subordinates.  (Brief.)    Jan.  11,  1905. 

Same — Statutory  Acts  of  Subordinate  by  Superior. — ^The  general  rule  of  law  is 
that  the  act  of  a  subordinate  officer  in  the  department  is  not  subject  to  review 
by  the  head  of  the  department,  if  the  act  is  one  which  the  subordinate  is  by 
statute  directed  to  perform.  Oct.  14,  1907. 

Revoking  Permission  to  Occupy  an  Island. — Craney  Island,  Norfolk  Harbor, 
having  been  transferred  by  the  Navy  Department  to  the  Treasury  Department, 
the  latter  department  may  revoke  the  permission  given  to  the  State  and  county 
authorities  to  use  the  island  for  pesthouae  purposes.  Mar.  17,  1906. 

Rules  and  Regulations,  Force  and  Effect  of.  (Brief.)    May  21,  1909. 

Selling  Bulletins. — There  is  no  authority  to  sell  agricultural  bulletins. 

Dec.  16,  1895. 

Service. — As  to  accepting  service  in  excess  of  that  authorized  by  law.  See 
Appropriation. 

Settlement  of  Private  Disputes. — ^The  court  and  not  the  head  of  a  department  is 
the  proper  forum  to  settle  controversies  between  parties.  July  25,  1895. 

Statuary  in. — There  is  no  general  law  in  relation  to  placing  statues,  baa-reliefe, 
plaques,  etc.,  in  Government  buildings.    Data  on  the  subject.     Nov.  14,  1908. 

Supplies  and  Services.    See  Supplies  and  Services. 

Transfer  of  Property — Vessel. — A  condemned  revenue  steamer  may  be  loaned 
to  the  Marine-Hospital  Service.  Jan.  10,  1890. 

Same — Same. — The  transfer  of  a  vessel  from  the  Coast  Survey  to  the  Lighthouse 
Establishment  would  not  be  authorized  without  congressional  action;  may 
sell  as  old  material.  Jan.  24,  1900. 

Transfer  of  Useless  Property  to  National  Museum. — Coast  and  Geodetic  Survey 
instruments  can  not  be  transferred  permanently  to  the  National  Museum,  but 
they  may  be  placed  there  subject  to  recall.  Oct.  27,  1887. 

Transfer  of  Work  from  one  office  to  another  in  the  Treasury  Department.  See 
Treasury  Department. 

^ntnesses — Officers,  Employees,  and  Papers.    See  Witnesses. 

Sm  also  Title  of  the  Several  Departments. 
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BXECT7TOB8. 

Evidence  of  Appointment.    See  Evidence.  Aug.  22, 1885. 

BZEMPTION. 

Goods  of  a  Tenant. — ^The  goods  of  a  delinquent  tenant  of  the  Government  in  the 
District  of  Columbia  should  be  attached,  and  the  court  asked  to  pass  upon  the 
question  whether  the  exemption  laws  of  the  District  apply  to  executions  in 
^vor  of  the  United  States.  The  principle  that  a  bankrupt's  discharge  does  not 
apply  to  debts  due  the  United  States  would  seem  applicable  to  such  a  case. 

(To  U.  S.  Atty.,  D.  C.)    Sept.  20,  1906. 

Homestead — ^Declaration  of. — ^A  declaration  of  homestead  exemption  must  be 
made  prior  to  levy  or  seiziure,  or  if  after  it  must  be  "lodged  with  the  officer 
making  the  levy,**  to  be  effective.  Apr.  21, 1899. 

Same — ^Under  Distress-warrant  Proceedings. — It  is  believed  that  Government 
creditors  in  distress- warrant  proceedings  are  entitled  to  homestead  exemptions, 
following  decisions  of  the  courts  in  analogous  cases  imder  section  916,  R.  S. 

(To  U.  S.  Atty.,  M.  Tenn.)    Apr.  11, 1908. 

Same— In  Criminal  Case.— The  decision  (C.  C.  A.,  126  Fed.  Rep.,  738)  that  a 
homestead  is  exempt  in  Virginia  from  the  levy  of  an  execution  issuing  out  of  a 
United  States  court  in  a  criminal  case  is  not  considered  sound. 

(Atty.  Gen.)    June  6, 1905. 

Same. — ^In  Kentucky  a  widow  is  entitled  to  the  use  of  the  homestead  during  her 
life,  and  such  homestead  can  only  be  sold  subject  to  her  life  estate. 

(Brief.)    Dec.   6,  1905. 

Same. — ^Not  exempt  in  Virginia  in  criminal  cases.  Apr.  17,  1902. 

Same. — State  exemption  laws  apply  even  against  United  States.     June  4,  1897. 

Poor  convicts — Discharge  of  Fine — States'  Homestead  and  Poor  Convict  Laws. — 
The  discharge  of  a  poor  convict  from  imprisonment  in  pursuance  of  section  1042, 
R.  S.,  does  not  operate  as  a  release  or  discharge  of  the  judgment  under  which 
he  was  imprisoned.  But  the  homestead  and  poor  debtor  laws  of  the  States, 
it  has  been  held,  apply  to  judgments  and  executions  in  favor  of  the  United 
States  in  criminal  cases.  (To  U.  S.  Atty.,  M.  Ala.)    June  4,  1907. 

State  Laws— Applicable  to  United  States.— The  exemption  provided  by  State  laws 
applies  to  the  United  States.  Apr.  9,  1894. 

Same  Not  Applicable  to  United  States  in  North  Carolina. — ^The  State  exemption 
laws  of  North  Carolina  nre  inapplicable  to  debts  due  from  a  citizen  to  the  United 
States.  (To  U.  S.  Atty.,  N.  Cal.)    Feb.  16, 1882. 

EXIGBNCT.    See  Supplies  and  Services. 
BXPENDmiBE  8. 

Limit  by  Acconnting  Officers. — The  accoimting  officers  have  no  authority  to  limit 
hotel  expenses  to  $5  per  day,  and  the  rules  of  the  Secretary  of  the  Treasury  on 
the  subject  do  not  extend  beyond  his  own  department,  but  the  accounting 
officers  having  settled  this  particular  case,  their  decision  is  final  and  conclusive 
on  the  head  of  the  department.  Jime  13,  1885. 

BXPEN8B8. 

Court. — Expense  of  taking  collectors  of  customs  cases  from  State  to  United  States 
courts.  Jan.  23,  1886. 

Mar.  6, 1886. 

Payment. — ^How  expenses  inciured  in  attempting  to  sell  a  lighthouse  tender 
should  be  paid.  June  19,  1886. 

Traveling. — Relative  to  rules  to  limit  amount  of.  Jime  13, 1885. 

EXP08ITI0N8. 

Alaska-Tnkon  Exposition— Donations. — ^The  use  of  the  State  university  buildings 
would  not  be  a  donation  from  a  source  other  than  the  State  within  the  meaning 

of  section  17,  act  of  May  27, 1908  (35  Stat.,  391).  (^/IWMvJ^^^- 
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EXPOSITIONS— Continued. 

Alaslca-Ynkon  Bzposltion— Subiciiptions. — Opinion  of  June  2,  1908  (supra), 
adhered  to:  But  there  can  be  no  objection  to  considering  appropriations  by 
counties  as  donations.  June  15, 1908. 

Same — ^Proof  of  Donations. — ^A  certified  list  of  the  subscriptions,  supplemented 
by  the  statement  of  the  United  States  attorney,  satisfies  the  statute  as  to  proof 
of  bona  fide  subscriptions  to  the  stock;  proof  as  to  other  subscriptions. 

July  13,  1908. 

Oovemmeni  Exhibit. — Removal  of  coin  presses  from  Philadelphia  to,  not  author- 
ized. Oct.  2,  1891. 

International  Bzposltion  at  Chicago. — Duties  and  powers  of  the  board  of  officers 
charged  with  the  Government  exhibit.  Oct.  15,  1890. 

Intervention  of  Government  in  Oamishment  Proceedings.— The  Government  not 
having  asserted  its  lien  on  the  gross  receipts  of  the  Jamestown  Exposition  Co. 
for  the  amount  due  it  (34  Stat.,  886),  it  is  inadvisable  for  the  United  States  to 
intervene  in  garnishment  proceedings  by  other  creditors  to  reach  sums  due  by 
concessionaries,  as  to  do  so  would  only  trivially  benefit  the  Government  and 
defeat  other  creditors  by  making  such  proceedings  futile.  Nov.  2,  1907. 

Jamestown — Sunday  Closing. — It  is  not  necessary  for  the  directors  of  the  James- 
town Exposition  Co.  to  sign  the  agreement  to  dose  the  exposition  on  Sundays, 
the  act  providing  that  such  contract  may  be  entered  into  by  the  company,  and 
differing  in  this  respect  from  the  contract  of  the  Louisiana  Exposition  Co. 

Sept.  8,  1906. 

Lewis  and  Clark  Centennial  Exposition.— The  appropriation  by  Oregon  of  $500,000 
can  be  considered,  imder  section  7  of  the  act  of  Congress  of  April  13,  1904,  as 
applicable  to  completing  and  opening  said  exposition,  except  two  items  of 
$50,000  each.  May  7,  1904. 

Loan  of  Exposition  Property  to  Government  Departments.— The  Jamestown  Tercen- 
tennial Commission  may  loan  furniture,  fixtures,  etc.,  purchased  by  them  to  the 
War  and  Navy  Departments.  Jan.  22,  1908. 

Looisiana  Purchase  Exposition— Medals.-The  owners  of  medals  awarded  by  the 
Louisiana  Purchase  Exposition  are  not  prohibited  by  law  from  having  photo* 
graphic  copies  made  of  their  medals.  Oct.  27,  1904. 

Medals— Coonterfeiting.— The  printing  in  the  "Inland  Printer'*  of  facsimiles  of 
World's  Fair  medals  and  diplomas  is  imlawful.  May  16, 1894. 

Same — Connterfeiting.    See  Counterfeiting. 

Same— Reproduction.- The  reproduction  by  the  recipient  of  a  Louisiana  Exposi- 
tion medal,  somewhat  smaller  than  the  original,  with  a  slit  or  ring  for  attaching 
to  a  fob  or  watch  chain,  is  illegal,  as  the  counterfeiting  provisions  of  the  coinage 
act  of  1873  (17  Stats.,  424)  have  been  made  applicable  to  such  medals  (33  Stats., 
513).  Mar.  19,  1906. 

Same — Similitude  of  Coins. — Buffalo  Exposition  medal,  about  size  of  $20  gold 
piece,  but  having  no  legal  resemblance,  is  not  forbidden.  Aug.  16,  1900. 

Same.    See  also  World's  Colimibian,  post. 

Omaha— Disbursing  Clerk— Payment  of  Vouchers. — Expense  vouchers  before 
being  paid  should  be  approved  by  the  Secretary  of  the  Treasury.      Dec.  21, 1897. 

World's  Colombian- Auditor's  Claim.— Claim  of  James  D.  Butt  as  auditor  illegal 
and  without  merit  and  should  not  be  paid.  Oct.  26,  1899. 

Same — Same. — Mr.  Butt's  office  of  ''auditor"  was  not  created  by  a  by-law  of 
the  commission,  but  by  a  resolution  of  the  executive  committee,  and  termi- 
nated by  resolution  of  same  committee.  He  was  an  officer  of  the  United  States 
and  distinguished  from  Secretary  to  the  commission.  Words  "officers  of  the 
United  States"  in  act  taking  away  circuit-court  jurisdiction  of  suits  against 
United  States  for  salary  or  compensation  should  be  liberally  construed. 

(To  Asst.  A.  G.  Pradt.)    July  11,  1903. 
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BXPOSrriONS— Continued. 

World's  Columbian — Commissioner's  Claim. — Claim  of  James  D.  Butt  for  subsist- 
ence as  commissioner  not  valid  and  should  not  be  paid.  Nov.  13,  1900. 

Same.— instruction  of  section  11,  act  of  April  25,  1390.  May  31,  1894. 

Same — ^Dnplicate  Diplomas. — Duplicate  diploma  may  be  furnished  when  original 
has  been  destroyed  by  fire.  July  25,  1896. 

Same — ^Eight-hour  Law.    See  Eight-Hour  Law. 

Same — ^Eskimos  Leaving  the  Bzposition.  May  3,  1893. 

Same — Government  Buildings — Disposition  of. — Construction  of  act  of  April  25, 
1890;  buildings  may  be  advertised  and  sold.  Feb.  20,  1894. 

Same — Ctovemment  Bxhibit— Advertising  lor  Proposals. — ^The  statutes  prescrib- 
ing advertisement  for  proposals  does  not  apply  to  contracts  and  purdiases  for 
the  Government  exhibit  at  said  exposition.  Nov.  2, 1892. 

Same — Government  Buildings — Care  of. — Such  buildings  are  under  control  of 
the  Treasury  Department  and  the  expenses  of  care,  etc.,  should  be  paid  from 
the  regular  appropriation  for  public  buildings.  Aug.  13,  1892. 

Same — Government  Bxhibit— What  to  Embrace. — ^The  heads  of  the  several  exec- 
utive departments  have  power  to  decide  what  articles  shall  be  embraced  in 
the  Government  exhibit.  Sept.  10, 1891. 

Same— Medals— Counterfeiting.— Construction  of  act  of  March  3,  1893,  with 
regard  to  counterfeiting  and  imitating  medals,  etc.  June  28, 1894. 

Same — Same — ^Duplicates. — Duplicate  medals  may  issue.  Jan.  20, 1898. 

Same — Same — Photographs  of. — The  holder  of  medal  may  insert  photograph  or 
engraving  of  it  in  a  publication.  Feb.  3, 1899. 

Same — Museum — Duty  of  Donations  to. — Property  donated  to  Columbian  Museum 
by  exhibitor  is  not  subject  to  duty  and  the  museum  may  dispose  of  donations 
as  it  sees  fit.  Mar.  3,  1894. 

Same — Pay  of  Additional  Clerical  Force  in  Treasury  on  account  of. 

Mar.   3,1892. 

Same— Pay  of  Government  Officers  for  extra  woric  on.  Aug.  11, 1891. 

Same — ^Purchase  of  Articlei  for  Government  Exhibit.  July  23, 1891. 

Same — Souvenir  Coins — Sunday  Opening. — ^The  delivery  of  such  being  presup- 
posed before  the  opening  of  the  exposition,  the  statute  has  not  been  violated 
by  such  delivery.  Dec.  22, 1892. 

Same — Sunday  Closing— Constitutionalitj. — It  is  to  be  presumed,  until  the 
courts  decidQ  otherwise,  that  the  Sunday  closing  provision  is  constitutional 
and  that  it  will  be  observed.  Dec.  27, 1892. 

World's  Industrial  and  Cotton  Centennial  Exposition— Appropriation.— The 
amount  appropriated  for  the  woman's  department  of  said  exposition  should  be 
disbursed  under  the  direction  of  the  Secretary  of  the  Treasury.     May  20,  1886. 

Same — ^Regulation. — The  departmental  regulation  that  said  exposition  furnish 
certificates  to  its  creditors  of  amounts  due  them  does  not  and  should  not  be 
amended  to  require  such  certificates  in  cases  where  the  amounts  are  in  dispute. 

Aug.  13,  1885. 
BXPBE88  CHABGE8. 

On  incomplete  national-bank  notes  must  be  according  to  contract. 

Oct.  25,  1889. 

See  also  Common  Carrier. 

EXPBES8  COMPANIES. 

Money  Orders.    See  Money  Orders. 
See  Common  Carrier. 
EXTBA  COMPENSATION.    See  Salary  and  Compensation. 
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FALSE  PEB80NATI0N. 

Punishment. — ^There  appears  to  be  no  Federal  statute  for  the  punishment  of 
person  who  impersonates  another,  or  an  abettor,  in  order  to  procure  relief  from 
Marine-Ho^ital  Service;  State  statutes,  however,  generally  make  such  act  an 
offense.  July  7  or  8, 1903. 

Use  of  €k>vemment  Blanks.— Former  steamboat  in^>ector  using  blanks  of  service 
to  deceive,  is  liable  to  punishment.  Sept.  3, 1901. 

FALSE  BEPBE8ENTATION8.    See  National  Banks. 
FEES. 

Attorneys'  in  Indian  Depredation  Cases. — ^To  attorneys  in  Indian  depredation 
cases  in  Court  of  Claims  to  be  fixed  in  court,  but  acceptance  of  laiger  fee  not 
forbidden.  June  29,  1900. 

Olerk  of  Supreme  Court  of  die  United  States  not  having  made  returns  of  fees  has 
not  complied  with  law  in  relation  thereto.  Oct.  26,  1897. 

Same. — Section  6  act  March  15,  1898,  applies  to  the  clerk  of  the  Supreme  Court 
of  the  United  States  as  well  as  other  officers  of  the  United  States  in  the  District 
of  Columbia,  and  the  Comptroller  of  the  Treasury  has  the  right  to  inspect  his 
books.  Feb.     3. 1899. 

In  Certain  Cases.  (2)    Sept.    3,  1886. 

May  27,1899. 

Pajrable  from  Judgments. — Fees  of  United  States  attorneys,  clerks,  etc.,  are  not 
payable  from  judgments.  .  Aug.  9,  1895. 

Payment  to  Claimant's  Attorney. — Pa3nnent  of  fees  may  be  made  to  an  attorney 
when  claimant  not  to  be  found.  Dec.  16,  1893. 

Steamboat  Inspection — ^Return  of. — Where  an  inspection  was  made  prior  to,  but 
not  completed  imtil  after  repairs  were  made  on  the  vessel  and  the  repeal  of  the 
fee  act,  there  should  be  no  refund.  Sept.  6,  1886. 

Volunteer  Counsel  on  behalf  of  the  United  States.  Apr.   1,  1891. 

Witness.    See  Witnesses. 

See  also  Attorneys;  Claims. 
FELONY. 

Definition.  June  20,  1900. 

FEME  OOVEBT.    See  Contracts,  Married  Women. 
FEBBYBOATS.    SeeVeaBeh. 

FINAL  SETTLEMENT.    See  Words  and  Phrases;  Contracts. 
FINANCE. 

Certificates  of  Indebtedness,  can  not  be  issued  in  the  form  of  registered  bonds  in 
order  to  be  available  as  security  for  national  bank  circulation.      Aug.  27,  1909. 

Same. — Doubtless  Congress  intended  that  certificates  of  indebtedness  would  be 
payable  to  bearer  and  imregistered,  and  different  from  '^ registered  bonds  of 
the  United  States.*'  lb. 

Same — Not  Taxable. — The  act  authorizing  the  issue  of  certificates  of  indebted- 
ness (36  Stat.,  117)  does  not  provide,  as  such  acts  usually  do,  that  they  shall 
be  exempt  from  taxation,  but  section  3701,  R.  S.,  does  exempt  them  from 
State,  municipal,  or  local  taxation.  No  statute  is  known  which  imposes  a 
Federal  tax  or  duty  upon  them.  Oct.  14,  1909. 

Same. — Can  not  be  issued  in  the  form  of  registered  bonds  in  order  to  be  available 
as  security  for  national  bank  circulation.  Aug.  4,  1910. 

Same. — The  Secretary  of  the  Treasury  has  no  authority  to  put  in  such  certificates 
any  language  that  would  make  them  unavailable  as  security  for  the  additional 
circulation  to  be  issued  to  national  currency  associations  under  section  1  act  of 
May  30,  1908  (35  Stat.,  649.)  lb, 
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PIN  ANCE— Continued . 

Coins — ^Amount  of  Subsidiary  Silver. — The  amount  of  outstanding  subsidiary 
silver  coins  is  limited  to  $50,000,000.  Apr.  21,  1898. 

Gold  Coin— Receipt  of.— Section  12,  act  of  July  12, 1882,  is  mandatory  upon  the 
Secretary  of  the  Treasury  to  receive  gold  coin  and  issue  gold  certificates  therefc^, 
except  when  the  gold  reserve  is  less  than  one  hundred  millions.    Aug.  5,  1899. 

Gold  Reserve — ^Redemption  of  Notes  out  of. — ^When  Treasury  notes  are  redeemed 
in  gold  they  are  to  be  treated  as  redeemed  from  the  gold  reserve  fund  and  not 
from  the  general  fund  of  the  Treasury,  which  would  be  contrary  to  the  statute. 

Dec.  28, 1910. 

Power  of  the  Secretary  of  the  Treasury  to  Borrow  Money. — Under  section  32,  act 
of  June  13,  1898  (30  Stat.,  466),  the  Secretary  of  the  Treasury  may  borrow  on 
certificates  of  deposit  not  exceeding  1100,000,000  to  meet  public  expenditures, 
and  under  the  act  of  Jime  28,  1902  (32  Stat.,  484),  $45,368,020  on  bonds,  the 
balance  of  the  appropriation  for  the  Isthmian  Canal.  July  15»  1909. 

Record  of  Receipts  and  Payments  of  Gold  Coin — Gold  Reserve. — ^The  record  as 
now  kept  of  receipts  and  payments  of  gold  coin  for  notes,  in  order  to  determine 
the  amount  in  the  gold  reserve  fund,  is  not  required  by  the  act  of  March  14, 
1900.  Dec.  17, 1910. 

Report  to  House  of  Representatives. — House  resolution  of  1791,  requiring  a  report 
from  the  Secretary  of  the  Treasury  of  the  receipts  and  disbursements,  does  not 
seem  to  be  a  law,  and  the  act  of  1842  (5  Stat.,  537)  has  no  application  to  it. 

Feb.  12, 1894. 

See  Bills  and  Notes;  Counterfeiting;  Moneys;  Public  Moneys. 

FINANCIAL  AGENTS  OF  THE  GOVERNMENT. 

National  bank  as  depositaries  of  disbursing  officers  funds.    See  National  Banks. 

July  27,  1910. 
PINES,  PENALTIES,  AND  EOBPEITXTKES. 

Compromise  of  a  Fine.    See  Compromise. 

Customs  Cases.    See  Customs,  Remission. 

Disposition  of  those  Imposed  by  United  States  Court  for  China. — The  order  of  the 
United  States  court  for  China  to  pay  the^proceeds  of  an  estate  of  an  American 
citizen  dying  in  China  without  relatives  into  the  Treasury,  would  not  constitute 
a  forfeiture  within  the  meaning  of  the  Regulations  of  the  State  Department 
requiring  a  different  disposition  of  forfeitures.  Sept.  26,  1908. 

Disposition  of  Timber  Trespass  Penalties. — Section  4751,  R.  S.,  may  be  repealed, 
and  the  authority  of  the  Secretary  of  the  Navy  over  certain  penalties  abrogated. 

(To  Sec.  Navy.)    Oct.  14,  1880. 

Embezzlement.    See  Embezzlement. 

Fines — Collection  of. — ^The  collection  of  a  fine  imposed  in  a  criminal  case  is 
enforced  in  like  manner  as  a  judgment  in  a  civil  suit. 

(U.  S.  Atty.,  E.  La.)    Mar.  30,  1906. 

Same— Penalties.— Definition.  Feb.   4,  1901. 

Same — ^Recoverable  as  Damages. — A  fine  for  acts  constituting  breaches  of  a  bond 
can  not  be  included  in  a  suit  on  the  bond  for  damages. 

(To  Atty.  Gen.)    Apr.  1,  1909. 

Same.    See  Judgments. 

Porfeiture— Acquittal  of  Charge  of  "Smuggling"  as  a  Bar  to  Forfeiture.— The  fact 
that  a  prosecution  for  ^'smuggling"  under  sections  2865  and  3082,  R.  S.,  is  a 
bar  to  a  proceeding  to  forfeit  the  goods  under  the  last-named  section,  is  not  so 
much  upon  the  ground  of  "twice  in  jeopardy,"  as  it  is  that  the  issues  are  the 
same  and  can  not  be  raised  the  second  time. 

(To  U.  S.  Atty.,  W.  Tex.)    Dec.  23,  1907. 

Same. — But  the  issues  being  different  in  a  prosecution  for  smuggling  imder  sec- 
tions 2865  and  3082,  R.  S.,  and  a  proceeding  for  forfeiture  under  section  2802, 
an  acquittal  in  the  former  is  not  a  bar  to  the  latter.  r^  ^^r^T  J^» 
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FINB8,  PENALTIES,  AND  FOBFBITTTBES— Continued. 

Vorfeltiite-4)efiiiition. — A  forfeiture  results  from  some  illegal  act  or  negligence  of 
the  owner  of  the  thing  forfeited.  Sept.  26, 1908. 

Same — Immigration  Violation. — Proceedings  by  information,  when? 

(To  Howe.)    Sept.  28, 1900. 
Same — Xoney  Deposited  in  Lien  of  Bail.    See  Bail. 

Same — Pardon  as  Affecting. — The  effect  of  a  pardon  by  the  President  as  a  remis- 
sion of  a  penalty  or  forfeiture.  (Brief.)    Apr.  26, 1906. 
Same — ^Proceedings  as  a  Bar. — Proceedings  for  forfeiture  as  a  bar  to  a  criminal 
prosecution,  or  vice  versa,  growing  out  of  the  same  offense. 

(Brief.)    May  6, 1906. 

Same— Remission  after  Property  Sold. — ^The  Secretary  of  the  Treasury  has  power 

to  remit  after  property  sold,  and  surrender  the  proceeds.  Sept.  4, 1888. 

Penalties— Form  of  Action  to  Becover  Penalties.  (Brief.)    Jan.  31, 1908. 

Power  of  the  President  to  Bemit  Fines,  Penalties,  and  Forfeitures. 

(Brief.)    Mar.  8, 1909. 
Remission  of  fines,  penalties,  and  forfeitures.    See  Remission. 
As  to  Forfeited  Becognizances.    See  Bail. 
FISHEBIE8. 

Agreement  with  Great  Britain. — The  only  agreement  between  the  United  States 

and  Great  Britain  in  relation  to  the  right  of  fishing  is  the  one  of  1818  (8  Stats., 

248).  (Brief.)  Oct.  18,  1906. 

American.— Defining.  June  10, 1886. 

Boundary  Lines,  etc.  (To  Foster.)  Nov.   3, 1897. 

Salmon  Fisheries;  regulations,  etc.  Jan.  20,  1902. 

States  Bights. — ^The  States  have  control  of  the  fisheries  on  waters  within  their 

borders.  May  28,  1889. 

Vessels.- Entry  of  fishing.  Mar.  2,  1896. 

FISHXNG  NETS.    See  Navigation. 

FIZTT7BE8. 

Church  Organ  and  Seats. — Title  to  organ  and  seats  in  churches  condemned  for 
site  public  building  doubtful,  and  churches  should  be  permitted  to  remove. 

Aug.  10,  1901. 

Included  in  Condemnation  Value. — Where  the  value  of  fixttires  was  included  in 

the  amount  allowed,  the  owner  of  property  taken  in  condemnation  proceedings, 

he  can  not  afterwards  claim  them  as  removable  fixtures.  July  14,  1910. 

Mirrors  supported  by  stay  nails  driven  into  plugs  in  wall  are  fixtures. 

Jan.  18,  1896. 

Jan.  29,  1896. 

Mirrors  in  Butler  building  belong  to  estate  of  Butler.  Jan.  29,  1896. 

Tenant's  Bight  to  "Trade  Fixtures." — Tenant  has  a  right  to  platform  scales  which 

he  installed,  if  removable  without  damage  to  freehold.  Apr.  19,  1910. 

Trade— Bemoval. — A  lessee  of  the  United  States  may  remove  a  building  erected 

and  used  for  trade  by  him,  if  the  freehold  would  not  be  damaged  thereby. 

May  6,  1889. 
FLAG. 

President's. — There  is  no  law  authorizing  the  President's  flag,  and  it  is  not 

unlawful  for  a  vessel  which  has  been  carrying  it  for  a  long  time  to  continue 

to  do  so.  Sept.  13,  1896. 

FOOD. 

As  to  adulteration  of  food.    See  Adulteration. 

FOBCIBLE  DETAINEE.    See  Suits. 

FOBEIGN  COINAGE.    See  Ck>inage. 
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FOBEIGN  MINISTBB. 

Jurisdiction  of  Courts  Over.  •  Feb.  21, 1890. 

FOREST  BE8EBVE.    See  Public  Grounds  and  Reservations. 
FOBFEITED  BECOGNIZANCES.    See  Bail;  Judgments. 
FOBFEmiBES.    See  Fines,  Penalties,  and  Forfeitures. 
FOBGBBT. 

Defined. — Any  material  alteration  of  an  instrument  with  intent  to  defraud  is  a 
forgery.  (Brief.)    Apr.  24, 1905. 

See  also  Bills  and  Notes. 
FOUND. 

Anchor— Disposition  of  Fonnd. — Anchor  found  in  New  York  Harbor  by  revenue 
cutter  may  be  sold  for  account  of  the  Government,  and  compensation  allowed. 

Feb.  21,  1896. 
Bale  of  Cotton  Fonnd — ^Disposition. — A  bale  of  cotton  found  by  surfmen  on  the 
coast  of  North  Carolina  should  be  turned  over  to  nearest  wreck  commissioner. 

Oct.  18, 1897. 

Bank  Deposits  of  a  Seaman — ^Disposition. — Deposits  represented  by  a  bank  book 

found  on  an  unknown  seaman  by  a  Marine- Hospital  siu^on  should  be  d^v- 

ered  to  the  proper  customs  officer.  Nov.  13,  1891. 

Boat— Derelict  Tawl  Boat. — A  yawl  boat  picked  up  on  the  ocean  2  miles  from 

shore  by  a  life-saving  station  keeper  belongs  to  the  United  States  and  not  to 

the  State.  Apr.  21, 1894. 

Same — ^Disposition  of  Proceeds  of  Boat  Fonnd. — ^The  proceeds  of  a  boat  found 

on  the  coast  of  North  Carolina  by  a  Life>Saving  Service  keeper  should  be 

turned  over  to  the  State  authorities.  Oct  8,  1894. 

Cask  of  Bum  Washed  Ashore. — ^A  cask  of  rum  found  by  life-saving  crew  should 

be  turned  over  to  proper  State  official;  if  none  such,  Uien  to  finder. 

May  3,  1897. 

Clothing,  Money,  etc.,  supposed  to  belong  to  a  man  drowned  in  the  Ohio  River, 

and  brought  to  a  life-saving  station,  should  be  disposed  of  according  to  the 

laws  of  the  State.  Nov.  20,  1895. 

Clothing  Washed  Ashore. — Clothing  washed  ashore  from  a  wreck  belongs,  first, 

to  the  State,  and  second,  to  the  finder.  Nov.  27,  1895. 

Lumber — ^Disposition  of — Found  by  Life-Saving  Employees. — Lumber  or  sticks 

washed  ashore  and  found  by  life-saving  crew,  in  the  absence  of  State  statutes 

on  the  subject,  may  be  used  for  Federal  purposes. 

(To  Gen.  Supt.,  L.  S.  S.)    Apr.  1,  1896. 

Money — Ownership  of  Fonnd. — Money  found  on  the  body  of  an  unidentified 

sailor  picked  up  on  the  beach  of  a  Federal  reservation  belongs  to  the  United 

States.  Aug.  11,  1908. 

See  also  Abandoned  Property;  Administration;  Wreckage;  Wrecks. 

FOXES.    See  Alaska,. 

FBACTIONAL  8ILVEB  COIN.    See  Coin. 
FBAX7D. 

Signing  of  Bond  by  Sureties  Through  Fraud — ^Evidence. — The  sureties  on  a 
postal  bond  on  which  suit  has  been  brought  in  Virginia  can  not  show  that  they 
were  induced  by  fraud  of  their  principal  to  sign  such  bond,  unless  they  can 
also  show  that  plaintiff's  officers  had  knowledge  of  such  fraud. 

(To  U.  S.  Atty.,  Wn.  Va.)    Mar.  11,  1907. 
Beopening  Acconnts  for.    i^^e  Accounting. 
PBAUDULENT  CONVEYANCES. 

LiabiUty  of  Grantee,  etc.  (Brief.)    Aug.  31,  190«. 
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FBBEDiiCAN'S  SAVINGS  A  TBTTST  CO. 

Birection  of  Suits. — A  United  States  attorney  can  only  act  in  his  individual 
character  in  matters  relating  to  such  bank,  and  the  Solicitor  of  the  Treasury 
can  not  direct  him,  except  as  provided  in  act  of  February  21,  1881. 

(To  Comp.  Currency.)    Mar.  17,  1881. 
Sale  of  Land — ^Validity  of  Deed. — A  trustee  of  said  company  could  only  convey 
such  title  to  land  as  he  had,  and  no  covenant  of  warranty  was  authorized. 

(To  Comp.  Currency.)    June  5,  1885. 
FBBBDHBN'S  SAVINaS  BANK. 

Aafhority  of  Comptroller  of  the  Cnrrency. — Comptroller  of  Cmrency  has  no 
authority  to  execute  a  quitclaim  to  lot  29,  Mount  Pleasant,  the  facts  in  rela- 
tion to  the  description  of  which  are  in  doubt. 

(To  Comp.  Currency.)    Apr.  27,  1901. 
Same — Status  of  Depositors. — ^All  depositors  placed  on  the  same  footing,  and  to 
be  paid  dividends  accordingly.  (To  Dawes.)    Apr.  11,  1899. 

FIUEBE  TBAN8POBTATION. 

As  to  hee  transportation  under  interstate  commerce  act.    (See  Interstate  Com- 
merce.) 
WBMIQST. 

^oss  of  Fieickt  Through  CoUidoa  of  Vessels.    See  Bill  of  Lading;  Common 
Carriers. 
FBBIGHT  CHARGES. 

Incurred  Throngh  Negligence  of  Public  Officer.    See  Public  Officers  and  Em- 
ployees. Nov.  2,  1910. 
FXTMiaATION.    i^^  Public  Health  and  Maiine-Hoepital  Service. 
FUNDED  INDEBTEDNESS. 

Defined. — ^The  '^funded  indebtedness"  of  a  municipality  includes  all  municipal 
indebtedness  evidenced  by  bonds  or  certificates,  payable  at  a  time  beyond  the 
current  fiscal  year,  and  for  which  the  taxes  are  pledged.  Sept.  26,  1910. 

FUNDS   IN  THE  TBEASUBT. 

Payment  to  contending  claimants.  See  Claims. 
FUNBBAL  EXPENSES.  See  Burial  Expenses. 
FURLOUGH.  See  Public  Officers  and  Employees. 
FUK-SEAL  FISHEBIES. 

Agent.— Pay  of  Assistant  Treasury  agent.  June  25,  1892. 

Killing  in  Sea  of  Japan. — Killing  of  seals  by  American  citizens  is  prohibited  in 
Sea  of  Japan,  as  it  is  included  in  **  North  Pacific  Ocean,  including  Bering  Sea 
and  the  Sea  of  Okhotsk."  Dec.  30, 1902. 

License  to  Catch.— License  to  fish  for  fur  seals  can  only  be  issued  to  vessels  of 
the  United  States  and  American-owned  sailing  vessels.  Feb.  19,  1896. 

Redaction  of  Bentals.  May    4, 1892. 

Rental  Long  Due.- The  present  contractor  is  liable  for  rental,  bonus,  and  tax  on 
sealskins  turned  over  to  it  by  the  former  contractor  in  1890.  Apr.  16,  1902. 

Sale  of  Damaged  Skins. — Cut  or  rejected  sealskins  can  not  be  sold  to  the  con- 
tractor company  at  less  than  contract  price.  Mar.  8, 1902. 
Sealskins  Taken  by  Indians— Destruction— Baling.— Sealskins  taken  by  Indians 
brought  to  Seattle;  when  unlawfully  taken  may  be  destroyed  by  officers  with- 
out proceedings;  not  required  to  be  baled;  advise  release.           May  16, 1902. 
Transshipment  within  4  leagues  of  the  coast.                                     Apr.  26,  1892. 
Vessels — License. — License  can  only  be  issued  to  American-owned,  and  vessels 
of  United  States.                                                                             Feb.  19, 1896. 
Same — ^Violating  Far-Seal  Law.— Jurisdiction  of  seized.                    Apr.  25,  1892. 
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FXTB-SEAL  FISHEBEBS— Continued. 

Violations  of  Law— Bemission. — The  Secretary  of  the  Treasury  may  remit  for- 
feiture of  vessels  for  such  violations,  or  discontinue  proceedings.     Jan.  2, 1896. 
GABNISHMENT. 

Attachment  of  Wages  of  Government  Employee.  See  Attachment. 
Intervention  by  Government  in  Garnishment  Proceedings.— The  Government  not 
having  asserted  its  lien  on  the  gross  receipts  of  the  Jamestown  Exposition  Co. 
for  the  amount  due  it  (34  Stat.,  886),  it  is  inadvisable  for  the  United  States  to 
intervene  in  garnishment  proceedings  by  other  creditors  to  reach  sums  due  by 
concessionaries,  as  to  do  so  would  only  trivially  benefit  the  Government  and 
defeat  other  creditors  by  making  such  proceedings  futile.  Nov.  2, 1907. 

National-Bank  Dividends. — Dividends  due  nonresidents  out  of  insolvent  national 
banks,  not  subject.  Apr.  12, 1901. 

Property  in  Custody  of  Public  Officer. — The  question  whether  bullion  belonging 
to  a  mining  company  in  the  hands  of  a  United  States  assayer  is  subject  to 
attachment  by  a  creditor  of  such  company  should  be  left  to  the  courts.    Pos- 
sible distinction  between  customs  and  other  cases.  Oct.  26, 1908. 
Betom  of  Moneys. — The  demand  for  the  return  of  moneys  turned  over  to  the 
United  States  by  a  garnishee  bank,  which  bank,  as  guarantor,  was  afterwards 
sued  by  the  Government  to  recover  the  amount  of  a  Treasury  check  fcMged  by 
the  garnishment  debtor,  should  be  refused.  July  9, 1906. 
GENEBAL  APPBAISEB8.    See  Board  of  General  Appraisers. 
GENEBAL  AVEBAGE. 

The  United  States  is  bound  to  contribute  its  share.  Feb.  15, 1896. 

GENEBAL  8T7PPLT  COMMITTEE.    See  Supplies  and  Services. 
GIFTS. 

Carrying  out  bequest  to  public  officer.    See  Public  Officers. 
To  the  United  States— Straus  Xilk  Laboratory.- T^ere  is  no  objection  to  accept- 
ance by  the  Secretary  of  the  Treasury  of  a  gift  to  the  Government  from  an 
American  citizen.  Dec.  23,  1910 

GOLD. 

Payment  in. — ^A  contract  providing  payment  in  gold  must  be  paid  in  gold. 

May  1, 1897. 
Prohibiting  the  Making  of  Imitation  Gold  Xetal. — The  making  of  a  metal  having 
the  appearance  of  gold,  but  having  no  gold  in  it,  and  stamping,  advertising,  and 
selling  it  as  "gold  metal,"  should  not  be  sanctioned.  Oct.  11,  1907. 

GOLD  CEBTIFI0ATE8.    See  Finance. 
GOLD  COIN.    See  Coins;  Counterfeiting;  Finance. 
GOLD  BE8EBVE. 

Becord  of.    See  Finances. 
GOOD  WILL. 

Good  will  considered  as  property.  (Brief.)    Mar.  20, 1905. 

GOVEBNMENT  HOSPITAL  FOB  INSANE. 

Supplies. — Not  within  the  law  relating  to  purchases  and  contracts  for  supplies. 

July  6, 1896. 
GOVEBNMENT  OFFICEBS.    See  Public  Officers. 
GOVEBNMENT  PBOPEBTY.    See  Public  Property. 
GBANT. 

Definition  in  Coast-Survey  regulations.  June  2, 1886. 

GBEAT  LAKES.    See  Navigable  Waters. 
GTTABANTEE  BONDS.    See  Bonds,  Surety;  Contracts;  Suretyship. 
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GXTABANTBE  COMPANY.    See  TniBt  Companiee. 
GXTABDIAN. 

Pftyment  to  Minor  Child  of  Deceased  Suxfman.^A  guardian  must  be  appointed 
before  the  amount  due  such  a  child  can  be  paid.  Sept.  29, 1884. 

GUNBOATS.    See  Abandoned  Property. 
HA&TEB  ACT.    See  Bill  of  Lading. 
HAVEN. 

Defined.  Sept.  19, 1893. 

EAWAn. 

Applicability  of  Immigration  Laws  to.— Hawaii  now  part  of  the  United  States, 
and  same  immigration  laws  (not  Chinese)  apply,  and  aliens  lawfully  in  either 
place  may  go  to  other,  but  some  examination  should  be  provided. 

July  11, 1900. 
Chinese  immigrants  from  United  States  can  not  enter.  May    1, 1899. 

June  20, 1900. 
Citisenship  of  Chinese.— Chinese  citizens  not  citizens  of  United  States. 

Sept.  1, 1900. 

Coins— Bedemption. — Hawaiian  coins  not  redeemable  by  Treasurer  or  assistant 

treasurer  of  the  United  States.    They  are  receivable  for  Government  dues. 

May  be  sent  to  mint,  or  exchanged  by  collector  of  customs.         June  SO,  1903. 

Xlglil-Honr  Law  in.— The  eighlrhour  law  of  the  United  States  is  applicable  to 

Hawaii  by  force  of  section  5,  act  of  April  30, 1900.  Dec.  11, 1903. 

Head  Tax  on  Canadians. — Head  tax  on  Canadians  should  be  collected. 

Oct.  16,1900. 
ihiartntine  Laws.— Quarantine  laws  United  States  applicable.        Jtme  24, 1903. 
See  aho  Citizenship;  Immigration. 
"BEAUTK. 

As  to  adulteration  of  foods.    Su  Adulteration. 
HBALTH  BEPOBT8.    See  Public  Health  and  Marine-Hospital  Service. 
^'HBATH'S  COUNTEBFEir  DETECTOB." 

Plates — Seizure  and  Disposition.— Plates  and  prints  in  possession  of  "Heath's 
Counterfeit  Detector,"  by  authority  of  former  Secretary  of  the  Treasury,  and 
now  seized,  may  be  disposed  of  as  Secretary  directs.  Mar.  18, 1897. 

BBnts. 

In  a  Deed.— A  deed  may  be  given  ''to  the  heirs"  of  a  deceased  person,  without 
ntniing  them.  Nov.  5, 1902. 

HIGH  SEAS. 

Dangerous  Use  of. — Equal  rights  must  be  observed  in  the  use  of  the  hi^  seas. 

Apr.  16, 1910. 
"  On  the  High  Seas." — In  going  from  Coney  Island  to  Rockaway  Beach  vessels 
are  on  the  ''high  seas."  June  24, 1882. 

HOLIDAYS. 

Christmas  on  Snnday. — ^Monday  has  not  been  made  a  national  holiday  where 
Christmas  falls  on  the  preceding  Sunday,  except  in  the  District  of  Columbia. 

(To  Comp.  Currency.)    Dec.  16, 1892. 
Decoration  Day.— Is  the  30th  of  May  a  legal  holiday  in  the  absence  of  the  proc- 
lamation of  a  governor?  Apr.  18, 1889. 
Pay  for  Work  on.    Su  Salary  and  Compensation. 
HOMESTEAD  EZEKFTIONS.    Su  Exemption. 
HOSPITAL  TAX.    Su  Public  Health  and  Marine-Hospital  Service. 
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HOT7BS  OF  LABOB. 

Statutes  and  Opinions  in  relation  to  the  houre  of  labor  of  Government  clerks, 
and  to  what  departments  and  offices  they  are  applicable.  Dec.  8, 1910. 

HUSBAND. 

Liability  for  Wife's  Debts. — Would  be  liable  for  pension  wrongfully  received  by 
wife  before  marriage,  but  judgment  against  the  wife  and  law  of  State  prevent 
suit.  (To  2d  Aud.)    June  13,  1881. 

<<HUSSAB,"  FBIGATB.    See  Contracts;  Lost  Instruments  and  Property;  Wreck- 
age; Wrecks. 
HYPOTHBTICAL  QX7ESTIONS.    8u  Solicitor  of  the  Treasury. 
XOfEOS,  SONANS. 

There  is  not  such  a  similarity  between  the  names  of  Benjamin  F.  and  Beniville  F. 
Uiat  a  judgment  against  one  would  be  a  lien  on  the  lands  of  the  other. 

Jan.  29, 1906. 
HOCIGBATION. 

Action  for  Penalty. — Civil  action  (instead  of  criminal)  can  not  be  brought  to 
recover  for  permitting  escape  of  immigrants  from  vessel.  May  8,  1902. 

Allowinc  Prohibited  Immifzant  to  Btcape.— Where  master  of  Vessel  was  notified 
to  hold  excluded  immigrant,  but  allowed  escape,  claiming  he  was  member  of 
crew,  and  commissioner  discharged  case,  matter  should  be  presented  to  grand 
jury.  July  7, 1900. 

Bacfac^  Contract.— Biglin  should  be  held  to  his  baggage  cimtract,  notwithstand- 
ing removal  of  station  from  barge  office  to  Ellis  Island.  Mar.  6, 1901. 

Same— Increasing  Bates  by  Contractor. — Think  increase  asked  for  by  Biglin 
may  be  granted  (supra).  Apr.  17,  1901. 

Board  of  Inspector— Power  of.  Oct.  22,  1895. 

Bond — Authority  to  Take. — It  is  believed  that  bond  required  by  section  7,  act  of 
1893,  should  have  the  approval  of  the  Secretary  of  the  Treasury  in  each  case. 

(To  U.  S.  Atty.,  S.  N.  Y.)    July  3,  1894. 

Same — From  Immigrant. — The  Board  of  Emigration  may  require  bonds  from 
immigrants  likely  to  become  a  public  charge.  June  22,  1886. 

Same — ^Betom  of,  Prohibited. — A  bond  may  be  taken  for  the  return  of  pro- 
hibited or  rejected  immigrants.  July  22,  1892. 

Canadian  Workman. — Is  a  Canadian  working  daily  in  the  United  States  an 
immigrant?  Apr.  2,  1892. 

Certificates  of  Vaccination  and  Infections  Diseases. — There  is  no  authority  to 
require  immigrants  to  procure  a  consular  certificate  of  vaccination  or  freedom 
from  contagious  disease.  Aug.  22,  1892.. 

Chief  Clerk  may  act  as  superintendent.  Apr.  10, 1894. 

Children — Citizenship  of.— Child  bom  while  mother  temporarily  removed  from 
vessel  LB  not  a  citiien  and  not  landed.  Mar.  4, 1890. 

Same — Same. — Children  bom  here  are  citizens,  and  mothers  can  not  be  returned, 
unless  they  become  public  charge  within  one  year,  when  they  can  be  returned 
at  expense  of  railroad  company.  Oct.  18, 1890. 

Same — Of  Prohibited  Parents. — Children  bom  here  of  aliens,  who,  after  depar- 
ture, are  not  permitted  to  return,  should  be  sent  back  with  parents.  Status 
of  father  prevails  until  majority  at  least.  Feb.  23,  1899. 

Same — Parents  Expatriated. — Wliere  parents  abandon  domicile  in  the  United 
States,  children  liable  to  exclusion  until  majority;  opinion  February  3,  1899, 
assumed  abandonment;  court  decided  not  abandoned.  May  18,  1901. 

Chinese.    See  Chinese. 
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noaGB  ATION— Cont  i  nucd . 

Collectors  of  Internal  BeTenue — Duties. — Duties  imposed  upon  collectors  internal 
revenue  relative  to  Chinese  exclusion  laws  are  not  affected  by  act  of  June  6, 
1900,  transferring  administration  to  Bureau  of  Immigration.  July  27»  1900. 

Convict — ^Admission. — Italian  confesses  imprisonment  for  theft  when  15  years 
old;  came  here  when  43  and  lived  five  years;  five  months  ago  abandoned  wife 
and  went  back  to  Italy;  deportation  not  required. 

(To  Com.  Gen.  Immi.)    July  17,  1896. 

Same — ^Definition. — An  immigrant  is  not  a  convict  who  was  convicted  and  impris- 
oned 26  years  ago  for  failing  to  appear  at  a  drawing  for  military  service. 

Dec.  2, 1891. 
Dec.  5, 1891. 

Same— Same.  Apr.  9, 1892. 

Same — Wrosffnlly  Imprisoned — Testimony. — Immigrant  who  makes  unsupported 
declaration  that  he  had  been  wrongfully  imprisoned,  pardoned,  and  restored  to 
former  position  can  not  be  discredited,  and  deportation  not  required. 

(To  Com.  Gen.  Immi.)    July  17, 1896. 

Destination — Statement  of. — ^A  master  of  a  vessel  may  be  required  to  state  in  his 
passenger  list  the  State  or  city  for  which  they  are  destined.         Sept.  28, 1891. 

Detention  on  Vessel  Pending  Bzamination. — Immigrants  may  be  detained  on 
importing  vessel  a  reasonable  time  to  allow  the  examination  of  such  passengers 
contemplated  by  the  acts  of  1882,  without  rendering  the  owners  or  agents  o!  the 
veasel  liable  for  damages.  Apr.  7, 1887. 

Disposition  of  Money  Collected  for  Maintaining  Bejected  Immigrants.— Moneys 
recovered  on  a  judgment  for  expenses  incurred  by  the  Government  in  main- 
taining rejected  immigrants  are  literally  moneys  *' collected  on  a  debt  due  the 
United  States"  and  should  be  deposited  with  the  Treasiu^r  or  an  Assistant 
Treasurer  of  the  United  States,  or  a  national  bank  depository,  to  the  credit  of 
the  Treasurer  of  the  United  States.     (To  Clk.  U.  S.  Cts.,  Md.)    Nov.  27,  1907. 

Bilects  of  Deceased. — Disposition  of  effects  of  immigrants  who  die  at  hospital. 

Jan.  25, 1892. 

Bllislsland— Privileges— Contracts.— Contracts  for  privileges  at  Ellis  Island, 
being  essentially  not  for  the  benefit  of  the  Government,  may  be  modified. 

Nov.  22,  1894. 

Same— Private  Buildings  on— License  to  Sreol.— The  Secretary  of  the  Treasury 
may  grant  a  revocable  Hcense  to  a  company  to  erect  a  building  on  Ellis  Island. 

June  4,  1896. 

Same— Sale  of  Beer.— Lager  beer  is  an  intoxicating  liquor,  and  its  sale  at  Ellis 
Island  prohibited.  Mar.  27,  1903. 

Expense  of  Deportation. — Doubtful  if  steamship  company  liable  for  expense  of 
bringing  immigrant  illegally  here  from  interior  to  port  of  deportation — mainte- 
nance while  on  land.  Aug.  17, 1899. 

Fines — How  Imposed. — ^The  jurisdiction  in  relation  to  imposing  fines  and  impris- 
onment for  allowing  an  alien  immigrant  to  escape  belongs  to  jurisdiction  of 
district  and  circuit  courts,  and  not  collector  or  commissioner.      June  30,  1894. 

Dec.  16,  1895. 

Habeas  Corpus,  and  keep  of  barred  immigrant.  Apr.  8,  1892. 

Hawaii— Application  of  Laws  to. — Hawaii  now  part  of  United  States,  and  same 
immigration  laws  (not  Chinese)  apply,  and  aliens  lawfully  in  either  place  may 
go  to  other;  but  some  examination  should  be  provided.  July  11,  1900. 

Head  Tax — Citizens  of  Porto  Bico. — Head  tax  should  be  collected  from  citizens 
of  Porto  Rico.  June  8,  1900. 

Same— Deserting  Seamen. — Head  tax  properly  collected  on  deserting  seamen; 
such  person  an  alien  immigrant.  Sept.  12,  1900. 
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IMMIGItATION— Continued. 

Head  Tax — Hawaii. — Head  tax  on  Canadians  going  into  Hawaii  should   be 

collected.  Oct.  6, 1900. 

Same — ^Hawaiian  Chinese. — Head  tax  should  be  paid  on  Chinese  landed  under 

Hawaiian  certificates.  Sept.  15, 1900. 

Same — ^Liability  of  Ballroad  Company. — ^Mexican  railroad  is  liable  for  head  tax  on 

alien  passenger   who,  upon   examination,  was  rejected.    Words  "in"  and 

"mto' '  defined.  Apr.  17, 1903. 

Same — ^Porto  Bicans. — ^Head  tax  not  collectible  from  passengers  from  Porto 

Rico.  Apr.  22,  1903. 

Same — Stowaways — ^Passengers. — Stowaways  are  passengers,  paying  their  way  in 

work  instead  of  money,  and  their  head  tax  is  to  be  paid  by  the  master  of  the 

vessel.  Aug.  20, 1891. 

Housing  of  Immigrants. — Superintendent  (Commissioner  Greneral)  to  direct  the 

housing,  etc.,  of  immigrants.  June  5, 1895: 

Idiot  Daughter. — Idiot  daughter  may  be  landed  where  parents  able  to  support. 

Aug.  30,  1890. 

Idiot  not  Pablic  Charge. — Idiot  not  likely  to  become  a  public  chaige  may  be 

landed.  Dec.  26,  1896. 

''Immigrant." — Meaning  of  words  "immigrant' '  and  ''passenger. "    July  28,  1893. 

Aug.  12,  1893. 

Indemnity  for  Penalty. — ^During  recess  of  courts  if  master,  etc.,  becomes  subject 

to  fine,  vessel  is  entitled  to  clearance  if  amoimt  deposited  or  indemnity  given. 

Sept.  5,  1900. 
Inspectors — ^Making  Seizures  for  Smuggling.    See  Customs,  Inspectors. 

Nov.  8,  1892.* 
Same. — May  receive  extra  compensation  for  extra  work  at  night,  from  steamship 
companies.  May  22,  1894. 

June  15,  1894. 
Apr.  13,  1901. 
Keep  of  Immigrants. — Steamship  companies  liable  for  keep  of  inmiigrsmts  while 
imdergoing  inspection;  also  for  returned,  while  in  this  coimtry. 

Dec.  24,  1898. 
Keep  of  Prohibited,  and  habeas  corpus.  Apr.    8,  1892. 

Laws  Applicable  to  Island  Possessions. — No  modification  of  the  immigration  laws 
as  to  Cuba,  Porto  Rico,  Philippine  Islands,  and  Hawaiian  Islands. 

(2)    May  13, 1899. 

Lunatic  not  Naturalised  Betoming. — Length  of  residence  does  not  entitle  lunatic 

not  naturalized  to  land  on  again  coming.  Nov.  18, 1890. 

Officers  at  New  York. — Opinion  and  finding  relative  to  conduct  of  oflScers  under 

investigation  at  New  York.  Aug.  6, 1900. 

"Passenger."— Meaning  of  words  "immigrant"  and  "passenger."     July  28, 1893. 

Aug.  12, 1893. 
Penalty — Compromise  of.  Nov.  16, 1893. 

Same— Bemission.— Money  paid  to  collector  for  failure  to  manifest  immigrants 
is  a  "penalty,"  and  can  not  be  remitted;  is  not  a  deposit;  definition  of  fine 
and  penalty.  Feb.  4, 1901. 

Power  of  Commissioner  Ckneral  and  Secretary  of  the  Treasury. — Power  of  Com- 
missioner General  of  Immigration  to  reverse  board  of  special  inquiry  conferred 
by  section  8,  act  of  March  3,  1893,  which  power  ia  subject  to  review  by  Sec- 
retary of  the  Treasury.  (To  Com.  Gen.  Immi.)  July  17, 1896. 
Prohibited  Class — ^Pauper— Parent  of  a  Citizen. — An  alien  pauper  who  is  the 
parent  of  a  child  bom  in  the  United  States  may  be  admitted.      Oct.  16, 1889. 
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nonGBATION— Continued. 

Probibited  Class — Coming  via  Quebeo. — ^May  be  returned  by  same  eteamabid 

company  from  New  York,  or  steamabip  company  cbaiged  witb  expense. 

May  22, 1894. 
Same — On  ▲cooont  of  Felony  or  Politloal  Offense. — Fitzbarris  and  Mullet  not 

entitled  to  come;  convicted  of  killing  Lord  Cavendisb;  not  a  political  ofiFenae, 

but  a  felony;  also  excluded  baving  only  a  conditional  pardon.    June  20, 1900. 
Same — ^Betun  by  Steamsblps. — ^The  Government  should  compel  steamship  com- 

X>anies  to  return  such  immigrants  to  the  port  of  embarkation  and  not  to  put 

them  off  at  other  places.  Feb.  18, 1892. 

Same — ^Power  of  Secretary  to  Deport. — Secretary  may  order  inspectors  to  arrest 

and  deport.  Feb.  10, 1898» 

Same— Who  to  Arrest  and  Deport.— The  inspectors  are  authorized  to  arrest  and 

return  prohibited  immigrants  to  the  outgoing  steamer.  Sept.  6, 1892. 

Prostitiites— Continuous  Passage.— Prostitutes  in  jail,  with  no  visible  means  of 

support,  are  "public  cbaige."    Passage  not  continuous,  if  Japanese  from 

Yokohama  landed  one  day  at  Victoria.  June  25, 1896. 

Same— Deportation  of.— Prostitutes  imported  under  ** service"  may  be  deported 

as  prostitutes,  but  not  as  likely  to  become  public  cbaige.    Secretary  may  direct 

immigration  officials  to  arrest  and  deport.  Apr.  3, 1897* 

Same — ^Entidng  Immigrants  to  Become. — Offense  of  enticing  girls  from  Canada 

to  become  prostitutes  not  extraditable.       .  Mar.  8, 1902. 

Bailioad  Ticket  Offices  at  the  Barge  Office. — ^Railroad  companies  may  establish 

ticket  office  at  the  barge  office  if  agreeable  to  the  officer  in  chaige. 

Apr.  12, 1890. 
Beoovery  of  Penalty. — Proceedings  must  be  brought  before  deposit  can  be  treated 

as  a  fine;  action  for  debt  not  proper;  but  by  information  (allowing  illegal 

landing  from  vessel).  Sept.  28,  1900. 

Beoovery  on  Bond  for  Support. — ^United  States  can  not  recover  on  bond  given  for 

expenses  of  insane.  July  11, 1893. 

Befnnd  of  Fines.— ^^es  impounded  may  be  returned.  July  19, 1893. 

Regulations — ^Power  of  the  Secretary  of  the  Treasury. — ^The  Secretary  of  the 

Treasury  has  power  to  make  rules  and  regulations  and  appoint  officers  to  carry 

out  the  act.  Apr.  27, 1889. 

Bepeal  of  Law.— Section  5  of  the  act  of  March  3, 1875,  has  not  been  repealed. 

Feb.  26, 1893. 
Bestriotions.— Admission  may  be  restricted  to  certain  designated  ports  and  by 

certain  vessels.  June  13, 1900. 

Same. — Admission  may  be  restricted  to  certain  points  along  Canadian  border. 

June  28, 1900. 
Betnm  of  Demented  Alien— One  Year.— An  immigrant  who  landed  in  Boston  in 

September,  1895,  and  is  a  public  chaige  from  causes  existing  prior  to  arrival^ 

may  be  deported.  May  11, 1896. 

Betnm  of  Paupers — ^Appropriation. — ^Money  appropriated  by  the  act  of  March  2^ 

1895,  may  be  used  for  return  of  alien  who  has  been  landed.  Jan.  16, 1896. 

Same — One  Tear. — ^An  alien  who  becomes  a  public  charge  must  be  returned 

within  one  year  after  he  was  landed.  May  7, 1896. 

Seaman.— A  foreign  seaman  with  loathsome  disease  dischaiged  at  American  port 

to  permit  bim  to  enter  marine  hospital,  is  not  an  ''immigrant"  and  should  be 

landed.  Sept.  8, 1899. 

Stowaways  as  Passengers.    Su  Head  Tax,  this  title. 
As  to  Allen  Contract  Labor  Questions.    Su  Alien  Contract  Labor  Law. 
OCPEBSONATION.    See  False  Personation. 
IMPOSTS.    See  Internal  Revenue. 
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IMPBISONMENT. 

Imprisonment  Under  a  Distress  Warrant.— It  does  not  appear  that  there  is  any 

statute  or  decision  of  the  courts  fixing  the  period  of  imprisonment  imder  a 

distress  warrant  issued  by  this  office. 

(To  U.  S.  Atty.,  M.  Tenn.)    Aug.  5, 1908. 
INCOMB. 

ApportionmeBl  of  income  of  bonds  between  life  beneficiary  and  remainderman. 

(Brief.)    June  4,  1906. 
INCOME  TAX. 

Brie  Hallway's  liability  to  pay.  July  15,  1890. 

See  also  Internal  Revenue;  Taxation. 
INDEBTEDNESS.    See  Municipal  Indebtedness. 
INDEMNITY. 

Damages  Account  of  Delay  in  Loading  a  Ship.— The  United  States  has  a  right  of 
indemnity  against  a  coal  company  for  &dhire  to  load  a  i^p  as  agreed,  on 
acco<unt  of  which  the  owners  of  the  ship  recovered  damages  from  the  Gk)vem- 
ment.  (To  Sec.  Navy.)    Oct,  19,  1907. 

(To  Sec.  Navy.)    Oct.  25>  1907. 

8nit  on  Bond  of  Employee  of  ivbtieasvfy. — The  United  States  can  not  sue  on  a 

bond  taken  by  an  assistant  treasurer  of  the  United  States  from  one  of  his 

subordinates  to  protect  himself  against  any  misappropriation  of  public  funds 

by  the  subordinate,  except  in  States  where  the  obligee  in  such  a  bond  may 

assign  his  right  of  action.  (Brief.)    Jan.  26,  1907. 

Same. — The  assistant  treasurer,  however,  may  himself  sue  on  said  bond  before 

making  good  the  loss  to  the  United  States.  lb. 

Same. — ^Bonds  taken  by  assistant  United  States  treasurers  from  employees  of 

'  their  offices,  not  being  required  by  law,  can  not  be  sued  on  by  the  United 

States  "at  the  relation"  of  the  obligee,  but  may  be  as  ''assignee,"  if  assigned 

to  the  Government.  Mar.  30, 1907. 

Vi^dily  of  Bond  of  Employee  of  Subtreasnzy  to  the  ITnlted  States — Guaranty 

Bond. — The  validity  of  a  bond  taken  by  the  United  ^tee  from  an  employee 

of  a  subtreasury  or  other  office  the  head  of  which  is  required  to  give  bond,  is 

questionable,  but  the  Ctovemment  may  take  a  bond  from  a  guarantor  insuring 

the  fidelity,  etc.,  of  such  an  employee  or  employees.  Mar.  30,  1907. 

Water  Charges  on  Account  of  Injury  to  Ctoyemment  P^. — ^Ilie  United  States 

has  a  right  of  indemnity  against  an  electric-power  company  for  the  amoimt  of 

a  bill  for  water  for  a  life-saving  station,  which  leaked  from  a  Government  pipe 

into  which  it  passed  from  a  water-supply  company,  and  which  leak  was  caused 

by  electrolysis  by  currents  from  wires  of  said  electric  company. 

(To  Gen.  Supt.  L.  S.  Ser.)    Dec.  4,  1907. 
INDIAN  AGENTS. 

As  to  Liability  of  Surety  on  Indian  agent's  bond.    See  Surety,  October  4,  1904. 
See  Evidence;  Accounting. 
INDIAN  DEPBEDATIGN  CLAIMS. 

Mode  of  Payment.  Oct.  15,  1892. 

INDIANS. 

Duty  on  Oil  Imported  by.    See  Customs,  Free  Importations. 

Legislation  and  Practice  in  re  sale  of  lands  owned  by  individual  Indians. 

Jan.  4,  1908. 
Putting  Out  at  Interest  amount  appropriated  by  Congress  pending  final  adjudica- 
tion by  Court  of  Claims.    See  Claims. 
Supplying  with  Food  out  of  appropriation  to  survey  boundary'  between  Alaska 
and  British  Columbia.  May  20,  1889. 
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INDIANS— Continued . 

Timt  Fund  of  Creok  Nation.— Proper  disbursement  of.  Sept.  11, 1895. 

Trust  Funds  Deposited  With  National  Banks— Security.— Individual  Indian 

allotment  fimds  are  not  public  moneys,  and  the  security  given  to  the  United 

States  by  national  banks  as  depositaries  is  not  available  as  a  guarantee  of  such 

funds,  and  can  not  be  made  so  except  by  act  of  Congress.  May  8, 1909. 

INDIAN  TBHItlTOBY. 

Beoovery  on  Forfeited  Bceognizstnott  in. 

(To  U.  8.  Atty.,  Ind.  Ter.)    Oct.  24,  1894. 
INDIAN  TBIBES. 

Assignment  of  Sum  Appropriated  by  Congress.  Jan.  29, 1894* 

INDIAN  TRUST  FUNDS. 

Bonds  of  North  Carolina— Compromise.— The  claim  against  North  Carolina  is  not 
a  claim  of  the  United  States  in  their  own  right,  but  as  trustee  for  the  Indians, 
and  there  is  no  authority  under  section  3489,  R.  S.,  to  compromise  it;  and  an 
exchange  of  bonds  would  be  of  doubtful  propriety.  Dec.  3, 1885. 

CoUecting  Interest,  etc.— Under  the  act  of  June  10, 1876  (19  Stat.,  58),  the  duties 
of  the  United  States  Treasurer  as  to  collecting  interest,  etc.,  on  bonds,  etc., 
held  in  trust  for  the  Indians,  is  ministerial  simply,  and  after  demand  if  such 
interest,  etc.,  is  not  paid,  his  duty  ends  upon  reporting  such  fact  to  the  Secre- 
tary of  the  Interior,  the  trustee.  May  22, 1885. 
~  INDUSTRIAL  CHRISTIAN  HOME,  SALT  LAKE. 

Sale — Terms. — May  be  sold  on  such  terms  as  secretary  desires.         Oct.  10, 1899. 
IN7E0TIOUS  DISEASES.    Su  Contagious  Diseases;  Public  Health  and  Marine- 
Hospital  Service. 
INFORMERS. 

Compensation — Basis  of  Payment. — ^Where  claim  (customs)  has  been  compro- 
mised, the  basis  of  allowance  is  not  exceeding  one-half  of  the  net  proceeds. 

Sept.  6, 1899. 

Same— Claim  Against  Nashville,  Chattanoega  ft  St.  Lonis  BailMad.— Payment 

to  informer.  June  17, 1886. 

Same — Collected  by  Marshal— Payment  by  Marshal's   Snmty^— Subvegation— 

Befuid. — Where  a  mar^ial's  surety  paid  the  informer  his  share  of  a  fine,  and 

afterwaids  paid  a  judgment  against  the  msnihal  which  included  the  whole 

fine,  he  is  subrogated  to  the  informer's  right,  and  such  share  should  be  refunded 

to  him.  Sept.  20, 1910. 

Same — Customs  Cases.    Su  Customs. 

Same — Disposition  of  Unclaimed  Shares. — ^Where  informer  does  not  ckora  share 

within  reasonable  time  money  should  be  paid  into  the  Treasury  as  unclaimed, 

in  accordance  with  section  995,  R.  S.  May  2, 1901. 

Same — ^Intemal-Bevenae  Case — ^Interest  as  Penalty. — Interest  on  taxes  can  not 

be  considered  as  fine,  penalty,  or  forfeiture,  in  order  to  pay  an  informer. 

Dec.  22,  1886. 

Same — ^Intemal-Bevenue  Cases.    Su  also  Internal  Revenue. 

Same — Bight  to  Part  of  Set-off. — An  informer  who  obtained  a  judgment  is  not 

entitled  to  share  in  the  amount  of  a  set-off,  as  such  set-off  would  have  been 

made  irrespective  of  the  judgment.  Aug.  10,  1887. 

Same— Timber-Trespass  Cascs.—Section  4731,  R.  S.,  giving  informers  one-half 

amoimt  recovered  in  timber- trespass  cases,  has  been  repealed.     July  14, 1899. 

July  20,  1899. 
Same — Violation  Steamboat  Laws. — ^The  law  relating  to  the  allowance  to  informers 
in  customs  cases  might  be  applied  generally,  and  a  claim  not  passed  on  by  the 
court  or  mentioned  by  the  district  attorney  should  not  be  allowed. 

Sept.  30,  1886 
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INFOBMEBS— Continued. 

Compenution — ^Violation  Steamboat  Laws — ^When  Claim  AoomeB. — ^An  intomer 
iinder  section  4465,  R.  S.,  is  not  entitled  to  any  of  the  penalty  paid  without 
suit.  Nov.  8, 1889. 

Same.— Who  to  pay.    See  Salary  and  Compensation.  July  23, 1883. 

Interest.    See  Compromise. 
Bight  to  Control  Actions.    See  Suits. 
Smuggling  Liquors  into  Alaska.    See  Alaska. 

Suit  by— Bemissioa.    See  Remission.  Nov.  27, 1885. 

ZNFBINOBMENT.    See  Patents. 
INJUNCTIONS. 

Amenability  of  the  Secretary  of  the  Treasury  to  mandamus,  injunction,  etc. 

Aug.  17, 1889. 
Same.    See  also  Claims. 

Enjoining  BzecutlYe  Officers. — ^The  court  can  not  enjoin  a  collector  of  customs 
from  delivering  merchandise  as  required  by  the  statutes.  Jan.  28, 1881. 

Forfeiture  of  Bidder's  Deposit. — ^An  executive  officer  having  decided  that  a  idling 
bidder's  deposit  has  become  forfeited,  can  not  be  restrained  from  collecting 
the  same.  (Brief.)    May  19, 1905. 

Affecting  payments  of  moneys  in  the  Treasury.    See  Claims. 
See  Practice. 
INJURIES. 

Injuries  to  Persons  in  Public  Buildings.— The  Government  is  not  liable  therefor 
from  the  negligence  of  its  officers  or  condition  of  such  buildings  (188  U.  S.,  400), 
but  otherwise  as  to  an  employee  in  a  factory,  arsenal,  or  navy  yard  of  the  United 
States  (35  Stat.,  556);  and  it  is  not  believed  that  the  custodian  is  liable. 

Dec.  19, 1908. 

Ctovemment  Artisans  and  Laborers.— The  act  of  May  30,  1908  (35  Stat.,  536), 

providing  compensation  for  an  injury  to  an  artisan  or  laborer  in  any  manufac- 

turing  establishment,  etc.,  of  the  United  States,  contemplates  an  accidental 

injury,  and  not  one  occurring  to  the  wrist  of  a  plate  printer  by  slow  and  imper> 

ceptible  degrees.  Jan.  11, 1909. 

Same.- An  injury  occurring  by  imperceptible  degrees  is  not  an  ''accident"  within 

the  meaning  of  act  of  May  30,  1908  (35  Stat.,  536),  and  time  of  reporting  such 

injury  or  condition  of  working  material  is  not  essential.  Mar.  24, 1909. 

INQXTIBIES. 

TTnauthorized.    See  Salmon  Fisheries. 
INSOLVENT  LAWS. 

Poor  Convicts— Discharge  of  Fine— Homestead  and  Poor  Debtor  Laws.— The  dis- 
charge of  a  poor  convict  from  imprisonment  in  pursuance  of  section  1042,  R.  S., 
does  not  operate  as  a  release  or  discharge  of  the  judgment  \mder  which  he  was 
imprisoned.  But  the  homestead  and  poor  debtor  laws  of  the  States,  it  has 
been  held,  apply  to  judgments  and  executions  in  favor  of  the  United  States  in 
criminal  cases.  (To  U.  S.  Atty.,  M.  Ala.)    June  4, 1907. 

ZNSPBOTOB  OF  FUEL.    See  Executive  Departments. 
ZNSFBOTOB  OF  HULLS. 

Power  of  Secretary  to  remove.  Dec.  21, 1885« 

INSUXAB  POSSESSIONS.    See  Porto  Rico;  Philippine  Islands. 
INSURANCE. 

As  to  losses  by  fire  through  insufficient  water  supply.    See  Mimicipal  Corporations. 
See  National  Banks.  May  24, 1901 . 
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IN  THE  UNB  OF  DITTY. 

Denned  and  Fully  Discussed.  Feb.  3, 1885. 

Deflnitioii.— While  in  the  perfonnance  of  those  things  which  the  law  requires  of 
an  officer,  soldier,  sailor,  or  marine  as  military  duty,  he  is  in  the  line  of  his 
duty.  Nov.  30, 1886. 

INST7BJBB. 

Liability  of  mail  carrier.    See  Postal  Service. 
INST7BBE0TION.    See  Rebellion. 
INTEBBST. 

Amount  shown  by  Transcript. — Interest  should  not  be  exacted  on  amount  shown 
by  transcript  if  such  amount  is  paid  without  delay. 

(U.  S.  Atty.,  Conn.)    Nov.  9,  1885. 

Apportionment  of  interest  on  bonds  between  life  beneficiary  and  remainderman. 

(Brief.)    June  4,  1906. 

Appropriation  for  Indian  Supplies.— The  act  of  March  3, 1875  (18  Stat.,  481),  making 
an  appropriation  for  contractors  for  Indian  supplies  does  not  appear  to  include 
interest  on  the  claim.  Oct.  30,  1889. 

Compromise  Offer. — Interest  can  not  be  given  by  Government  on  money  deposited 
as  offer  of  compromise  while  awaiting  acceptance.  Oct.  15,  1902. 

Coupons. — Overdue  coupons,  when  detached  from  the  bonds  to  which  they 
belong,  bear  interest.  Jan.  23,  1894. 

Customs  Duties,  or  on  a  Sum  Certain. — Liability  of  a  debtor  to  the  United  States 
to  pay  interest  on  a  sxmi  certain,  as  duties  assessed  on  reliquidation. 

(Brief.)    June  4,  1907. 

Decree  and  Mandate  not  Proyiding. — The  United  States  is  not  entitled  to  interest 
where  decree  of  coiui;  below  and  mandate  of  circuit  court  of  appeals  do  not  so 
provide.  (To  U.  S.  Atty.,  Mont.)    Aug.  4,  1909. 

Decree  lor  Costs. — As  a  general  rule  interest  is  never  allowsd  on  a  judgment  or 
decree  for  costs.  (To  U.  S.  Atty.,  Mont.)    Aug.  4,  1909. 

Disposition  of  in  Suit  lor  use  ol  Pensioner. — Interest  recovered  in  suit  on  fraudu- 
lently indorsed  pension  check  can  not  be  paid  to  pensioner  without  an  act  of 
Congress.  Oct.  4,  1881. 

Factor  in  Oiving  Jurisdiction  to  Appellate  Court. — Interest  may  be  included  in 
determining  whether  the  amount  in  controversy  is  sufficient  to  give  the  Supreme 
Court  jurisdiction  of  an  appeal.  (To  U.  S.  Atty.,  E.  La.)    Sept.  8,  1910. 

Florida  Claims. — Claims  for  interest  on.  Mar.  19,  1890. 

Fines — ^In  Criminal  Case. — There  does  not  appear  to  be  any  law  for  demanding 
interest  on  a  fine  in  a  criminal  case,  the  only  statute  in  relation  to  interest  on 
judgments,  section  966,  R.  S.,  providing  that  it  shall  be  allowed  in  civil  causes. 

(To  U.  S.  Mar.,  S.  Ala.)    Aug.  28,  1906. 

Same—Interest  on  Fines  In  Beleasing  Land. — Under  section  3751,  R.  S.,  pro- 
viding for  the  release  of  land  taken  for  debt,  interest  is  demandable,  although 
the  debt  was  incurred  by  fine.  In  such  a  case  interest  on  costs,  however,  is 
not  collectible.  -  (To  U.  S.  Atty.,  S.  Ala.)    Oct.  20,  1908. 

Same— Interest  is  not  Collectible  on  Fines. 

(To  U.  S.  Atty.,  S.  Cal.)    May  7,  1907. 

Forfeited  Becognizance  Judgments.— Judgments  in  forfeited  recognizance  cases 
being  "civil,**  the  United  States  is  entitled  to  interest  thereon  in  accordance 
with  section  966,  R.  S.  (To  U.  S.  Atty.,  E.  La.)    May  1,  1909. 

Same. — Interest  should  be  collected  on  a  judgment  on  a  forfeited  recognizance, 
section  966,  R.  S.,  giving  a  right  thereto  in  all  civil  causes. 

(To  U.  S.  Atty.,  Wn.  Va.)  Jan.  5,  1909. 
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INTEBE  ST— Oontiiiued, 

Fur-Seal  Bents. — North  American  Commercial  Co.  liable  for  interest  on  rent,  etc., 
not  paid  for  years  1894-1897;  should  pay  legal  rate,  and  tiiia  is  6  per  cent. 

Dec.  31, 1898. 

Oofemment  Deposits — ^Additional  Currency  Act. — The  interest  prescribed  by  &e 
additional  cmrency  act  (35  Stat.,  552)  on  certain  deposits  is  not  chargeable  until 
the  Secretary  of  the  Treasury  has  fixed  the  rate  and  given  notice  to  the  deposi- 
taries. June  10, 1908. 

Same — On  WlLat  Deposits  Interest  Chargeable. — The  *' special  and  additional 
deposits*'  on  which  interest  is  chargeable  (additional  currency  act,  35  Stat., 
552)  are  those  over  and  above  the  sums  necessary  to  carry  on  the  operations  of 
the  Government.  lb. 

Judgments— Against  United  States — Until  Paid. — Where  the  mandate  of  the 
Supreme  Court  in  a  judgment  against  the  United  States  directs  that  interest 
shall  be  recovered  until  paid,  it  should  be  followed.  Feb.  2,  1892. 

Aug.  8,1893. 

Same — ^For  Fine  or  Penalty.— A  judgment  on  a  fine  or  penalty  does  not  draw 
interest  under  section  966,  R.  S.  (To  U.  S.  Atty.,  Ind.)    May  3,  1895. 

Same— On  Appeal. — Upon  the  affirmance  on  appeal  of  a  judgment  of  the  court 
below  which  did  not  provide  for  interest,  and  as  to  which  the  mandate  was 
silent,  judgment  on  the  mandate  would  not  carry  interest:  but  it  is  not  clear 
that  it  would  not  be  otherwise  when  the  judgment  below  provided  for  interest 
and  the  mandate  was  silent.  (U.  S.  Atty.,  Me.)    June  2,  1905. 

Same — On  Forfeited  Bail  Bonds. — Interest  is  collectible  on  judgments  on  forfeited 
bail  bonds  where  no  mention  is  made  of  interest  in  the  judgment,  as  provided 
in  section  966,  R.  S.,  in  civil  actions.     (To  U.  S.  Atty.,  W.  Ark.)    Feb.  2,  1^. 

Same — ^Remission. — Interest  on  judgment  can  not  be  remitted.      May  29,  lw)3. 

Same — Silent  as  to  Interest. — Suggests  question  whether  section  966,  R.  S., 
authorizes  execution  to  include  interest  not  on  face  of  judgment,  and  whether 
an  action  of  debt  therefor  is  not  necessary. 

(To  U.  S.  Atty.,  Wn.  Va.)    Jan.  13,  1909. 

Maturity  when  not  Specified. — Where,  in  a  contract  for  the  payment  of  money,  no 
provision  is  made  for  the  payment  of  interest  at  stated  periods,  the  interest  runs 
with  the  principal  and  matures  with  it.  May  29,  1905. 

Money  Withheld  by  Pajrmaster. — There  is  no  authority  to  abate  interest  on  money 
withheld  by  a  paymaster.    See  section  3624,  R.  S. 

(U.  S.  Atty.,  \V.  Va.)    July  26, 1880. 

Old  Mint  Property  at  Philadelphia. — Contract  of  sale  construed  as  to  time  when 
increased  rate  of  interest  on  deferred  payment  commenced.  Aug.  3,  1909. 

Payment — By  the  United  States — Sewer  Tax. — The  Government  can  not  pay  in- 
terest on  a  sewer  tax  or  any  othor  debt  except  up<in  spKrial  contract  or  law. 

Sept.  II,  1888. 

Same— Same — By  the  United  States.  (Hriof.)    Apr.     6,1905. 

Same — ^In  Redeeming  Lands.— The  debt  under  section  3751,  R.  S.,  which  the 
debtor  must  pay  in  order  to  redeem,  is  that  amount  which  on  the  day  the  land 
was  sold  would  have  satisfied  the  judgment  and  execution,  and  would  exclude 
interest  which  accrued  since  that  time.  Wliether  prior  interest  would  be 
chargeable  would  depend  on  State  law  and  practice. 

(To  U.  S.  Atty.,  S.  Ala.)    Dec.  30, 1908. 

Penalty  of  a  Bond. — Interest  on  the  penalty  of  a  bond  is  recoverable  as  dam- 
ages for  the  retention  of  the  penalty  after  the  same  became  payable. 

(To  U.  S.  Atty.,  S.  Cal.)    Oct.  14, 1910. 

Postal  Deposits. — Government  should  insist  on  payment  to  it  of  interest  on  post- 
office  funds  on  dex>oeit  with  bank  between  time  of  failure  and  resumption. 
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INTEBE  ST— Continued . 

Pabllc  Money  not  Tuned  Orer. — A  pereon  account^le  lor  public  money  is 
onerated  with  interest  on  such  money  when  not  paid  over  tinder  section  3624, 
R.  S.  (To  Mr.  Bimey.)    Oct.  31, 1895. 

WLtcmwery  on  8nm  Lon^  Bne. — North  American  Commercial  Co.  ahouid  pay 
intffliBet  on  amount  due  for  seabkins  turned  over  to  it  in  1891,  but  recently 
discoveted.  Jan.  16, 1902. 

BeUnipiifluaent. — Interest  on  judgments  in  civil  cases  is  as  much  a  part  of  the 
judgment  as  the  principal,  and  can  not  be  relinquidied  by  any  officer  of  the 
Government.  (To  U.  8.  Mar.,  8.  Ala.)    Oct.  3,  1906. 

Bemiaiion. — ^Interest  on  judgment  in  favor  of  United  States  can  not  be  remitted. 

(To  U.  S.  Atty.,  Colo.)    Feb.  21,  1905. 

Sme. — Interest  is  as  mndi  a  psrt  d  a  judgment  as  the  principal,  and  can  not  be 
reduced  or  remitted.  (To  Browning  &  fihephard.)    Feb.  28,  1905. 

BalaiBed  Goaxanlees  of  Oeataacton. — ^The  interest  on  retained  gwuranteee  of 
contractors  for  work  in  die  District  of  Colombia,  held  by  the  Treasurer  of  the 
United  States,  should  be  paid  to  the  contractors  as  it  accrues. 

(To  Treasurer  U.  8.)    July  29,  1885. 

Betalned  Moneys  of  ttit  Ckyremment. — ^A  public  officer  who  refuses  to  disburse 
or  retmm  to  the  Government  when  required  to  do  so  monejrs  in  his  hands  which 
belong  to  the  Government,  is  chargeable  with  interest  ((hereon. 

(Brief.)    Nov.  5,  1907. 

Surety's  LiabiUly-— Beyond  Penalty  of  Bond.— District  code  does  not  bar  interest 
in  recovery  against  surety  in  excess  of  penalty  ol  bond. 

(To  Duval.)    Dec.  16,  1902. 

Same. — ^According  to  the  weight  of  authority,  the  plaintiff  may  recover  interest 
against  the  sureties,  as  well  as  against  the  principal,  by  way  of  damages,  though 
the  total  recovery  exceeds  the  penalty  of  the  bond.         (Brief.)    Feb.  1,  1905. 

Same. — ^A  surety  is  liable  for  interest  upon  a  judgment  obtained  by  the  Govern- 
ment, though  the  total  recovery  exceeds  the  penalty  of  the  bond. 

(U.  S.  Atty.,  Me.)    May  18,  1905. 

thdted  States  Bntitted  to  What— Interest  that  may  be  collected  by  the  United 
States.  (Brief.)    Apr.  5,  1905. 

See  al$o  National  Banks. 
INTBltNAL  REVENT7E. 

Abatement  of  Taxes — Computing. — Mode  of  computing  abatement  of  tax  on 
spirits  destroyed  when  there  is  excess  insurance.  •  Mar.  14,  1899. 

Same. — On  spirits  desttoyed  by  fire.  Jan.     8,  1886. 

Feb.  18,  1887. 

Action  on  Bond  to  Collector  from  Deputy. — The  United  States  has  no  right  of 
action  on  a  bond  taken  by  a  collector  of  internal  revenue  from  a  de^ulting 
deputy.  (Brief.)    Apr.  7,  1905. 

Appeals  from  Decisions  of  the  Commissioner. — No  appeal  lies  to  the  Secretary 
of  the  Treasury  from  a  decision  of  the  Commissioner  of  Internal  Revenue  in  a 
matter  concerning  which  he  is  specially  charged  by  statute  with  the  duty  of 
deciding,  ruling,  or  acting  upon.  Oct.  14,  1907. 

Collectors — As  Disbursing  Agents. — Bonds  of  collectors  are  liable  for  their  acte 
as  disbursing  officers.  (To  U.  S.  Atty.,  S.  N.  Y.)    Mar.  6,  1880. 

Same — ^Deputy  Holding  Two  Offices.    See  Public  Officers  and  Employees. 

Combination  Stamp  on  Imported  Cigars.    See  Customs;  Stamps. 

Commissioner — ^Authority  to  Dismiss  Criminal  Prosecutions. — ^There  is  no  stat- 
ute which  authorizes  the  Commissioner  of  Internal  Revenue  to  dismiss  or  dis- 
continue a  criminal  prosecution.  Dec.  23,  1910. 
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INTEBNAL  BE  VENUE— Continued. 

Compromise  of  Bail  Cases.— For  forfeitiire  of  bail  growing  out  of  internal-revenue 
matter  is  a  civil  case,  and  compromisable  under  section  3469,  R.  S. 

Jan.  28, 1899. 

Compromise  of  Criminal  Prooeedlngs.— A  case  against  an  officer  for  embezzle- 
ment can  not  be  compromised.  Oct.  18,  1887. 

Constitutionality  of  Income-tax  Laws,  and  Memorandum  of  Decisions  in  Belatlon 
Thereto.  (Brief.)    Feb.  11,  1909, 

Different  Proceedings  as  a  Bar. — Proceedings  for  a  penalty  or  forfeiture  as  a  bar 
to  a  criminal  prosecution,  or  vice  versa,  for  same  offense. 

(Brief.)    May  6, 1905. 

Distilled  Spirits— Allowance  for  Leakage.— The  act  of  December  20,  1879,  makes 
allowance  only  for  loss  occurring  during  transportation  from  the  distillery  to 
the  port  of  export,  and  not  for  loss  while  in  a  warehouse.  Sept.  18, 1885. 

Exportation  of  Whisky  not  in  Ch>od  Faith. — ^Whisky  carried  out  of  the  country 
under  the  form  of  exportation  and  brought  back  again,  to  escape  some  home 
revenue  regulation,  would  not  be  an  importation. 

(To  U.  S.  Atty.,  W.  N.  Y.)    Apr.  2,  1886. 

Exportation  to  Philippines. — ^The  question  whether  spirits  shipped  to  Philippines 
were  actually  exported  from  the  United  States  in  order  to  cancel  tiansportatioii 
bond,  should  be  left  to  courts  in  view  of  decision  of  Supreme  Court  that  Philip- 
pines are  not  foreign  territory.  Oct.  10,  1903. 

Porfeitore — Compromise — Maintaining  Proceedings. — A  forfeiture  under  section 
3330,  R.  S.,  for  relanding  whisky  which  had  been  withdrawn  from  a  distillery 
warehouse  for  export,  but  on  which  taxes  had  been  accepted,  may  be  com- 
promised imder  section  3469,  R.  S.,  or  proceedings  may  be  dismissed  by  the 
Solicitor  of  the  Treasury  under  section  376,  R.  S.  Apr.  20,  1905. 

To  maintain  forfeiture  proceedings  in  this  case  it  would  be  necessary  to  first 
refund  the  taxes  paid.  lb. 

Prec  of  Tax— Por  Use  of  Ck>vemment.— Alcohol  for  use  of  Fish  Commission  may 
be  withdrawn  from  warehouse  free.  June  5,  1891. 

Same — Same.^Alcohol  for  use  of  Agricultural  Department  may  be  withdrawn 
from  bond  free.  June  25,  1891. 

Same — Same. — Goods  for  the  Government  are  free  of  tax.  Nov.  11,  1891. 

ULegal  Act  to  Detect  Crime. — Secretary  may  permit  sale  by  innocent  owner  of 
improperly  stamped  tobacco  where  Government  permitted  such  party  to  buy 
in  order  to  detect  greater  crime.  Nov.  16,  1898. 

Informer's  Compensation — Interest  on  Taxes  as  a  Pine. — Interest  on  taxes  can  not 
be  considered  as  a  fine,  penalty,  or  forfeiture  in  order  to  pay  an  informer. 

Dec.  22, 1886. 

Same — ^Payment. — After  10  years  an  informer  can  not  be  paid  a  share  of  a  com- 
promise on  account  of  violation  of  the  internal-revenue  laws.        July  29,  1886. 

Same — ^Repeal  as  a  Bar. — ^Where  an  informer  claimed  compensation  under  an  act 
which  had  been  repealed  prior  to  a  compromise  of  the  case,  the  Secretary 
rejected  the  claim  on  the  ground  that  it  was  barred  by  the  repeal,  the  Court  of 
Claims  holding  that  the  Secretary  was  the  sole  judge,  and  the  claim  now  being 
in  Congress,  Congress  alone  can  grant  relief.  Oct.  29,  1885. 

Xegacy  Tax. — ^A  fund  bequeathed  to  trustees  to  apply  rents  and  profits  so  far  as 
necessary  to  maintenance  of  testator's  grandson  until  his  majority,  and  then  to 
pay  him  the  net  rents  and  profits  during  his  natural  life,  and  if  he  should  die 
leaving  issue,  the  trust  estate  to  be  conveyed  to  such  issue;  if  no  issue,  then 
to  testator's  heirs  at  law;  if  grandson  left  a  wife  he  might  direct  by  will  a  pay- 
ment to  her  of  part  of  the  corpus  of  the  trust:  Held,  that  grandson's  interest  is 
contingent,  and  tax  paid  thereon  should  be  refunded.  Jan.  2.  1903. 
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INTEBNAL  KEVENXTE— Continued. 

Legacy  Tax.— A  fund  bequeathed  to  truatees  to  pay  the  net  rents  and  profits  to  tes- 
tator's daughter  for  her  sole  and  separate  use,  and  if  said  daughter  should  die 
leaving  issue,  the  trustees  directed  to  convey  their  shares  to  such  issue;  if  no 
issue,  then  to  testator's  heirs  at  law:  Held,  that  daughter's  interest  is  contingent, 
and  tax  paid  thereon  should  be  refunded  iinder  act  of  June  27,  1902  (32 
Stat.,  406).  (Brief.)    Jan.  2, 1903. 

Same. — ^A  share  of  an  estate  given  to  a  trustee  to  pay  income  thereof  to  testator's 
child  until  30  years  of  age  and  then  the  principal;  and  in  case  of  child's  death 
before  30  then  to  child's  heirs,  or  child  may  dispose  of  share  by  will:  Held,  that 
child's  interest  is  vested,  and  tax  paid  thereon  should  not  be  refunded  under 
act  of  June  27,  1902  (32  Stat.,  40«).  May  3, 1904. 

Opium  not  Stamped — ^Disposition. — Opium  found  without  internal-revenue 
stamps  may  be  destroyed.  Dec.  26, 1895. 

Payment  by  the  Ck>Tcmment.— There  is  no  authority  in  law  to  require  the  United 
States  to  pay  either  customs  duties  or  internal-revenue  taxes.      Sept.  30, 1897. 

Payment  of  Taxes  by  Check.— Draft  of  bill  approved.  Dec.  6, 1910. 

Playing  Cards— Beimported— Duties.— Reimported  domestic  playing  cards  may 
have  stamps  affixed  in  payment  of  duties.  Sept.  4, 1900. 

Power  of  Commissioner  Over  Direct-Tax  Claims.— The  Oonmdssioner  of  Internal 
Revenue  has  no  jurisdiction  over  claims  for  refund  of  direct  taxes,  that  power 
resting  in  the  Secretary  of  the  Treasury.  Sept.  29, 1887. 

"Preparation."— Plug  tobacco  is  not  a  "preparation."  Sept.  6, 1893. 

Printing  Stamps. — The  work  of  engraving  and  printing  stamps  for  the  Bureau  of 
Internal  Revenue,  to  be  paid  for  out  of  the  present  appropriation,  must  be  done 
at  the  Bureau  of  Engraving  and  Printing.  Other  stamps  may  be  printed  else- 
where, provided  payment  therefor  is  not  made  from  the  Treasury. 

Aug.  27, 1884. 

Beoonsideration  of  Former  Decision — ^Befond  Stamp  Tax. — Reconsideration  of 
claims  for  refund  stamp  tax  settled  by  former  commissioner  may  be  reopened 
and  adjusted  to  follow  court  decision.  Aug.  10,  1900. 

Becovery  of  Intemal-Bevenue  Taxes  collected  imder  an  invalid  act. 

(Brief.)    Jan.  21, 1910. 

Bedemption  by  the  Government  of  Lands  Sold  for  State  Taxes.    See  Lands. 

Befond— Decisions. — Finality  of  the  ** Refund"  decisions  of  the  Commissioner 
of  Internal  Revenue.  (Brief.)    Apr.  1, 1906. 

Same— Inheritance  Tax. — Refund  should  be  refused  where  D.  died  in  1877  leaving 
life-trust  fimd  for  daughter  with  power  of  appointment,  or  to  her  distributees; 
daughter  died  in  1899  without  exercising  power.    When  did  property  pass? 

June  11, 1901. 

Same— Jurisdiction  of  Commissioner. — Accounting  officers  can  not  question 
refimds  made  by  the  commissioner.  Apr.  5, 1890. 

Same — On  Interest  Withheld  from  Bondholders. — ^A  refund  of  tax  on  interest  on 
railroad  bonds  withheld  by  company  from  the  stockholders' should  be  made  to 
the  latter.  Feb.  11, 1889. 

Beimported  Whisky. — Reimported  whisky  placed  in  a  warehouse  is  subject  on 
withdrawal  for  consumption  to  duty  equal  to  the  tax  and  10  per  cent  additional, 
under  section  2970,  R.  S.  May  20,  1885. 

Bemission— After  Suit  Brought.— Taxes  on  spirits  may  be  remitted  although  suit 
brought.  June  10,  1890. 

Same— In  Pavor  of  Mortgages. — ^Where  machinery  which  was  mortgaged  was  sold 
for  violations  of  law,  there  is  no  authority  to  remit  in  favor  of  the  mortgagee. 

Jan.  31, 1889. 
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INTEBNAL  RB VENUE— Continued. 

BemiBsion— Laws  Belating  to  Vessels. — Section  5294,  R.  8.,  giving  die  Secretary 
power  to  remit  any  forfwture  "jMrovided  for  in  laws  relating  to  Teasels,''  does  not 
include  forf^tures  lor  violations  of  revenue  laws.    (Sec.  3450,  R.  8.) 

May  4, 1904. 
Same— Of  Taxes  after  Judgment.    See  Remission,  this  title. 
Same — ^Vessel. — ^The  Secretary  of  the  Treasury  has  no  power  to  vemit  the  for- 
feiture of  a  vessel  on  which  was  concealed  distilled  spirits  where  value  is 
over  11,000.    (Sees.  3450,  5293,  R.  S.,  and  act  of  Feb.  27,  1877.)    May  4, 1904. 
Sale  of  Seized  or  Forfeited  Propeity. — There  is  no  authority  of  law  for  selling 
sudi  property  beyond  tiie  jurisdiction  of  the  court  or  of  the  seising  officers. 

Aug.  27,  1891. 

Spirits  and  Lioorioe  to  manufacture  phig  tobacco,  dutiable.  Sept.  5,  1893. 

Stamp  Dies  and  Plates — ^Betom  to  Owners. — The  rolls,  dies,  and  plates  used  in 

printing  private  revenue  stamps,  being  no  longer  required  by  the  Oommis- 

sioner  of  Internal  Revenue,  may  after  cancellation  be  returned  to  the  owners. 

July  20,  1883. 
Stamp  Tax— Express  Receipts  Gireii  to  United  States.— United  States  Express 
Co.  can  not  be  relieved  of  stamping  receipts  given  United  States. 

May    5,1900. 
Stamps— Destraetion  of  in  the  Mails.  Dec.  30, 1891. 

Same. — Furnishing  for  exhibition  purposes.    See  Obligation. 
Same — Liability  of  Match  Manofaetorer. — ^Match  manufacturer  is  not  accountable 
for  stamps  which  he  obtained  on  credit,  but  would  be  liable  lor  debt. 

May  25,  1895. 
Same — Warehouse  Bond. — Bond  covering  warehouse  in  Porto  Rico  does  not 
need  documentary  stamp.  Mar.  13,  1901. 

Same. — What  stamps  are  necessary  on  bonds  attached  to  contracts. 

(To  Lighthouse  Board.)    July  23, 1898. 
Same. — What  stamps  surety  companies  are  required  to  place  on  bonds. 

July  13,  1898. 
Suits — Commissioner's  Duty.    See  Suits. 
Suits  on  Export  Bonds  in  Charge  of  Whom.    See  Suits. 

Sui^ension  of  Bxecutlon. — The  Solicitor  of  the  Treasury  directs  suspension  of 
execution  when  defendant  makes  an  offer  of  compromise. 

(To  Atty.,  Ky.)    Sept.  4,  1903. 

Tax — on  Certificates. — ** Certificates  of  membership"  issued  by  an  investment 

company  under  seal,  providing  payment  of  fixed  sum  at  specified  date,  should 

be  taxed  as  bonds  not  otherwise  provided  for.  June  22,  1901. 

Same — On  Cigars  and  Cigarettes  from  the  Philippines. — Section  5  of  the  tariff 

act  of  1909  includes  both  cigars  and  cigarettes.  Dec.  1,  1909. 

Same — Copies  of  Bills  of  Lading. — Collection  of  1-cent  tax  on  duplicates  or  copies 

of  domestic  bills  lading,  doubtful.  Dec.  20,  1901. 

Same— On  Distilled  Spirits— Small  Quantities.— As  the  act  of  May  28,   1880 

(21  Stat.,  145),  limite  the  capacity  of  package  of  distilled  spirits  to  10  gallonSf 

and  section  3251,  R.  S.,  exempts  the  fractional  part  of  half  gallons  from  tax, 

there  is  no  way  to  prevent  great  quantities  of  such  spirits  escaping  taxation. 

July  22, 1885. 
Same — Spirits — ^Abatement. — Tax  can  not  be  abated  on  fruit  brandy  alleged  to 
have  been  destroyed  by  fire  while  in  a  designated  place  of  deposit  and  before 
the  tax  stamp  was  aflixed,  section  3221,  R.  S.,  not  providing  therefor. 

June  25,  1887. 
Warehouse  for  Bottling  Whisky. — A  manufacturing  bonded  warehouse  for  bot- 
tling and  labeling  whisky  for  exportation  is  not  authorized.  Jan.  4,  1894. 
See  also  Direct  Taxes. 
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INTEBNATIONAL. 

TTse  of  the  Word  by  a  State  bank.  Apr.  20,  1892. 

INTERPBETATION  OF  LAWS.    Su  Statutory  Construction. 
INTBBSTATE  COMMERCE. 

Free  Transportation  of  Customs  Officers. — The  exception,  in  favor  of  *' customs 
inspectors, "  to  the  provisions  in  section  1  of  the  act  of  June  29, 1906  (34  Stat., 
584),  prohibiting  free  transportation  by  common  carriers,  is  scarcely  flexible 
enough  to  warrant  the  inclusion  of  special  agents,  special  inspectors,  or  other 
customs  officers,  even  when  traveling  on  the  duty  of  customs  inspection. 

July  31, 1906. 
The  act  prohibiting  free  transportation  (sujh^)  relates  to  watw  tmisportaUoa 
only  when  it  is  connected  with  a  railroad  under  a  common  control  or  manage- 
ment, lb. 
INTOXICATING  LIQX70ItS. 

Sale  on  premises  partly  leased  by  the  Government.    See  Nuisance. 
INVENTIONS. 

TTse  by  Oovemment. — The  Government  has  no  right  to  use  the  invention  of  an 
employee  without  compensation.  Dec.  30,  1887. 

-  See  also  Patents. 
ISTHMIAN  CANAL. 

Authority  to  Issue  Bonds. — The  Secretary  of  the  Treasury  has  authority  to  issue 
bonds  for  $45,368,020,  the  balance  of  the  appropriation  for  the  Isthmian  Gan^l 
made  by  act  of  June  28,  1902  (32  Stat.,  484).  July  15,  1909. 

ISTHMIAN  CANAL  BONDS. 

Security  for  Bank  Circulation. — The  Secretary  of  the  Treasury  may  issue  coupon 
instead  of  registered  Panama  bonds,  but  under  section  5161,  R.  S.,  he  would 
be  compelled  to  change  them  for  registered  to  facilitate  the  issue  of  circulation 
to  a  bank.  Aug.  4,  1910. 

Same — Depriving  of  Bight. — ^The  Secretary  of  the  Treasury  can  not  issue  said 
bonds  in  a  form  or  put  a  clause  in  such  registered  bonds  which  would  prevent 
their  use  as  a  basis  for  bank  circulation.  lb. 

JAMESTOWN  EXPOSITION.    See  Expositions. 
JAMESTOWN  EXPOSITION  COMPANY.    See  Expositions. 
JEOPABDY. 

Acquittal  of  Charge  of  "Smuggling"  as  Bar  to  Forfeiture.— The  fact  that  a  prosecu- 
tion for  ** smuggling"  under  sections  2865  and  3082,  R.  S.,  is  a  bar  to  a  proceed- 
ing to  forfeit  the  goods  under  the  last-named  section,  is  not  so  much  upon  the 
ground  of  *' twice  in  jeopardy"  as  it  is  that  the  issues  are  the  same  and  can  not 
be  raised  the  second  time.  (To  U.  S.  Atty.,  W.  Tex.)    Dec.  23,  1907. 

Same. — But  the  issues  being  different  in  a  prosecution  for  smuggling  under  sec- 
tions 2865  and  3082,  R.  S.,  and  a  proceeding  for  forfeiture  under  section  2802, 
an  acquittal  in  the  former  is  not  a  bar  to  the  latter.  lb. 

Different  Proceedings  as  a  Bar. — An  arrest  and  acquittal  on  a  charge  of  larceny, 
even  upon  a  jur>'  trial,  would  not  bar  a  subsequent  prosecution  for  receiving 
stolen  property,  and  a  discharge  for  want  of  evidence  on  a  prelim inar}^  exam- 
ination before  a  justice  of  the  peace  on  the  latter  charge  would  not  bar  a  sub- 
sequent prosecution  for  the  same  offense.  Apr.  4,  1905. 
Same. — Where  a  penalty,  fine,  and  imprisonment  are  imposed  for  the  same 
offense  by  different  statutes,  the  punishments  are  cumulative,  and  may  all  be 
imposed,  and  by  different  actions.  (To  Bartlett.)  Apr.  27,  1905. 
Same. — As  to  whether  proceedings  for  a  penalty  of  forfeiture  under  the  revenue 
laws  would  be  a  bar  to  criminal  prosecution,  or  vice  versa,  for  the  same  offense. 

(Brief.)    May  5,  1905. 
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Different  Proceedings  as  a  Bar— A  Penalty,  Fine,  and  Imprisonment  may  be  im- 
posed for  the  same  offense.  (Brief.)    May  20,  1905. 
Embezzlement  and  Distress  Warrant.— Acquittal  of  embezzlement  would  not  be 
a  bar  to  arrest  and  proceedings  on  a  distress  warrant,  the  latter  being  merely 
civil  process  for  the  collection  of  a  debt.            (To  Atty.  Gen.)    Mar.  23,  1909. 
XBWELBY. 

Ornaments  in  Similitude  of  Coins.  ,  See  Counterfeiting. 

JOINT  OBLIOOBS. 

Belease  of.    See  0)mpromiBe. 
JOINT  BE  SOLUTIONS.    See  Concurrent  ReeoIutionB. 
JUDGE.     See  United  States  Judges. 
JUDGMENTS. 

Acquittal  oX  Charge  of  "Smuggling"  as  a  Bar  to  Forfeiture.— The  fact  that  a  judg- 
ment for  ''smuggling"  under  sections  2685  and  3082,  R.  S.,  is  a  bar  to  a  pro- 
ceeding to  forfeit  the  goods  under  the  last-named  section,  is  not  so  much  upon 
the  gro\md  of  "twice  in  jeopardy,**  as  it  is  that  the  issues  are  the  same  and  can 
not  be  raised  the  second  time.  (To  U.  S.  Atty.,  W.  Tex.)    Dec.  23,  1907. 

"After  Judgment  of  the  Court,"  in  section  4  of  the  pure-food  act  (34  Stat.,  769) » 
means  after  a  judgment  of  a  trial  court  and  not  of  a  court  of  last  resort. 

Aug.  31,  1906. 
«  Against  United  States  on  Counterclaim. — Suggestion  that  motion  be  made  to 
strike  out  amount  allowed  in  excess  of  Government's  claim. 

(U.  S.  Atty.,  Wn.  Ark.)    Mar.  2,  1880. 

Amending  After  Two  Years. — Court  would  not  amend  a  judgment  after  so  much 
time  had  elapsed.  (To  2d  Comptroller.)    Feb.  7,  1880. 

Applying  Pension  Money  to  Payment  of.— Pension  money  can  not  be  withheld  to 
apply  on  judgments  of  the  Government.  (To  U.  S.  Kan.)    May  10,  1881. 

(To  Monks.)    May  10,  1881. 

Assignments  of.    See  Assignments. 

Awards  of  Arbitrators. — A  valid  award  by  arbitrators  would  have  the  force  and 
effect  of  a  judgment.  Feb.  13,  1888. 

Bankruptcy  as  a  Bar. — A  discharge  in  bankruptcy  does  not  bar  the  collection  of 
a  judgment  in  favor  of  the  United  States  on  a  forfeited  recognizance. 

(To  U.  S.  Atty.,  W  n.  Va.)    Jan.  2,  1909. 

Cancellation  by  Bankruptcy. — Bankruptcy  does  not  discharge  a  judgment  of  the 
United  States  and  a  rule  to  show  cause  in  relation  thereto  can  not  be  served 
upon  a  district  attorney.  Mar.  1,  1910. 

Collection — ^Appointment  of  Attorney. — Employment  to  collect  judgments  can 
only  be  as  special  United  States  attorney  appointed  by  Attorney  General. 

Mar.  19,  1896. 

Same — Contract  for. — The  Secretary  of  the  Treasury  can  not  now  contract  for  the 
collection  of  judgments,  but  probably  could  in  1858.  The  Attorney  General 
may  employ  attorneys  and  counselors.  Feb.  8,  1889. 

Same — Same. — There  is  no  authority  to  enter  into  a  contract  for  collection  of 
judgments.  Mar.  19,  1895. 

Same — Same. — There  is  no  authority  to  contract  for  the  collection  of  judgments. 

(To  Jayne.)    Apr.  21,  1896. 

Same — Same. — There  is  no  law  authorizing  the  Secretary  of  the  Treasury  to 
enter  into  a  contract  for  the  collection  of  debts  due  the  United  States;  no  person 
can  make  a  valid  contract  in  behalf  of  the  Government  unless  expressly  or 
impliedly  authorized  by  statute  to  do  so.  (To  Vining.)    Sept.  26,  1904. 
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JUDOMBNT8— Continued. 

OoUeotton— From  Surety. — It  is  no  defense  to  a  surety  that  the  Government 
might  have  collected  the  judgment  while  the  principal  was  alive  and  solvent. 

(To  U.  S.  Atty.,  W.  Tenn.)    Nov.  27, 1906. 

Same — Beslstanoe  by  Snlt. — It  is  questionable  whether  suit  against  officers  of  the 
United  States  to  prevent  the  alleged  contemplated  levy  of  an  execution  on  the 
lands  of  one  Beniville  F.  on  a  judgment  against  Benjamin  F.  is  not  a  suit  against 
the  United  States  for  equitable  relief,  and,  therefore,  an  encroachment  upon 
the  rule  that  the  Government  can  not  be  sued,  except  in  cases  provided  by 
statute.  (U.  8.  Atty.,  Ind.)    Apr.  17,  1906. 

Compromising  with  Joint  Debtors.    See  Compromise.  Blar.    6, 1882. 

Compromise— Appointment  of  Attomeyg  to  Collect.— There  is  existing  law  amply 
sufficient  to  settle  claims,  including  judgments,  in  favor  of  the  United  States 
by  compromise  (sees.  409  and  3469,  R.  S.),  and  also  to  appoint  assistant  attor- 
neys to  collect  such  outstanding  claims.    (Sec.  363,  R.  S.) 

(To  Atty.  Gen.)    Jan.  30,  1905. 

Court  of  Claimi.    8u  Court  of  Claims. 

Diiohaife.— There  is  no  authority  to  dischaige  a  judgment  (claim)  of  the  United 
States  except  by  payment  in  full  or  compromise. 

(To  U.  S.  Mar.,  Ind.)    May  2, 1881. 

Dooketing. — A  judgment  on  a  judgment  should  be  docketed  and  indexed  in  the 
proper  State  office,  except  in  the  parish  (or  county)  where  rendered. 

(To  U.  S.  Atty.,  £.  La.)    Sept.  8, 1910. 

Same — Civil  and  Criminal  Cases.— A  judgment  for  a  fine  in  a  criminal  case  stands 
upon  the  same  footing  as  to  docketing  in  the  State  office  in  the  county  where 
the  debtor  resides  as  a  judgment  in  a  civil  cause. 

(To  U.  S.  Atty.,  M.  Ala.)    June  4, 1907. 

Same— Discretion  of  Dittrict  Attorney.— The  question  of  the  docketing  in  State 
offices  of  Federal  judgments  for  fines  against  insolvent  persons  on  the  mere 
possiblility  of  their  acquiring  property  in  future,  is  one  for  the  exercise  of  the 
discretion  of  United  States  attorneys. 

(To  U.  S.  Atty.,  M.  Ala.)    June  11, 1907. 

Dormant— Definition.  (To  U.  S.  Atty.,  £.  La.)    Sept.  13, 1910. 

Same — ^Bevi?al  Proceeding. — Such  judgments  as  would  be  dormant  imder  State 
law  should  be  revived  by  such  proceeding  as  would  be  necessary  to  revive  a 
judgment  of  the  State  courts.  (To  U.  S.  Atty.,  £.  La.)    Sept  8, 1910. 

Bxoets  of  Set-Oir.— A  judgment  can  not  be  rendered  against  United  States  for 
excess  of  setoff.  (To  U.  S.  Atty.,  Nebr.)    Feb.  2, 1898. 

Bxeontlon  on  Judgment  Compromised.— Where  a  judgment  was  compromised,  but 
left  unsatisfied  on  the  records  at  request  of  debtors,  the  Government  can  not 
afterwards  issue  execution.  )iar.  20, 1886. 

forfeited  Beoognizanoe— DismlssaL— The  Government  should  not  move  for  dis- 
missal of  suit  on  forfeited  bail  bond.  (To  Atty.,  S.  Ckt.)    Feb.  20, 1904. 

Same— Disposition  Collections.- Money  recovered  on  forfeiture  of  recognizance 
judgments  should  be  paid  into  Treasury.  June  11, 1903. 

Same— Enforcement  Where  Equities. — Relief  in  such  cases  should  be  sought  under 
section  1020,  R.  S.,  or  compromise.  (To  Atty.  Gen.)    Mar.  30, 1910. 

(To  U.  S.  Atty.,  N.  Ala.)    Apr.    1,1910. 

Same — Same.— Judgment  in  such  cases  should  be  set  aside,  or  offers  of  compro- 
mise made.  (To  U.  S.  Atty.,  N.  Ala.)    Apr.  15, 1910. 

Same— Kaming  Sureties.- That  the  final  judgment  in  tiie  case  of  a  forfeited  bail 
bond  does  not  name  the  sureties,  except  as  ''et  als.,"  is  no  ground  for  vacating 
the  judgment.  (To  U.  S.  Atty.,  W.  Tenn.)    Nov.  27, 1906. 

Same— Belief.— ^Under  Section  1020,  B.  S.,  can  not  be  exercised  after  judgment. 

Nov.  4, 1886. 
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Forleited  Beoosnizance— Belief . — Only  relief  from  a  judgment  on  a  forlehed  lecog- 
nizance  is  under  section  3469,  R .  S . ,  by  compromiae.    (To  Fagan. )    Jan .  10, 1896. 

Same — Same. — Only  relief  from  judgment  on  bail  bond  is  by  compromise. 

July  20, 1898. 

Same— Same. — Forfeited  bail  bond  can  only  be  disposed  of  through  compromise. 

Jan.  5, 1901. 

Same — Same. — Right  of  court  to  set  aside  sudi  a  judgment  after  13  years  dis- 
puted and  appeal  directed.  (To  U.  S.  Atty.,  W.  N.  0.)    Dec.  26, 1908. 

Same — Same— Judgments  on  forfeited  recognizances  may  be  set  aside  on  account 
of  equities  or  hardships  under  section  1020,  R.  S.,  or  il  this  is  inexpedient,  relief 
might  be  given  by  way  of  compromise,  on  the  giound  tiiat  if  sought  the  court 
would  probably  set  such  judgments  aside. 

(To  Asst.  U.  S.  Atty.,  E.  Okla.)    July  13, 1910. 

Same— Bemission.— The  Secretary  of  the  Treasury  can  not  remit  the  penalty  of 
a  bail  bond,  and  the  only  relief  is  by  way  of  compromise  under  section  3469, 
R.  S.  (To  Hampton.)    Jan.  12,  1906. 

Same — Same. — ^There  is  no  power  in  the  executrve  department  of  the  Govern- 
ment to  set  aside,  annul,  or  remit  a  judgment  on  a  forfeited  bail  bond,  aside 
from  section  3469,  R.  S.,  by  way  of  compromise,  and  it  is  doubtful  if  the  court 
haa  power  to  grant  relief  under  section  1020,  R.  S.,  after  the  term  at  wMch  final 
judgment  thereon  was  entered.  (TJ.  S.  Atty.,  Mid.  Ala.)    June  9, 1906. 

Same — Setting  Aside. — ^A  judgment  of  forfeiture  of  a  recognizance  can  not  be  set 
aside  after  the  lapse  of  18  years.  (Atty.,  N.  Ga.)    June  17,  1904. 

Same — Same.— Where  there  has  been  no  willful  default,  defendants  should  be 
given  an  opportunity  to  have  coinrts  set  judgments  aside,  or  offers  of  compromise 
mig^t  be  favorably  considered  on  ground  that  courts  would  probably  relieve. 

(To  Montgomery.)    Apr.  4, 1910. 

Same — Same — ^The  courts  hold  that  the  rule  that  a  judgment  can  not  be  dkturbed 
at  a  subsequent  term,  does  not  apply  Uie  theee  cases. 

(To  U.  S.  Atty.,  S.  Miss.)    Oct.  15, 1910. 

Same — Setting  AaiAe  After  Term. — It  is  considered  that  a  court  is  without  power 
to  vacate  a  judgment  in  a  forfeited  recognizance  case  at  any  time  subsequent 
to  the  one  at  which  the  judgra«nt  w^a  Altered,  aad  an  appeal  riKmld  be  taken 
from  any  ruling  to  the  contrary.         (To  U.  S.  Atty.,  W.  N.  C.)    Dec.  1, 1906. 

Samfrr-Want  of  Service. — ^That  scire  facias  had  not  been  served  on  the  sureties  on 
a  forfeited  bail  bond  might  entitle  them  to  relief  against  the  judgment  by  pro- 
ceedings in  equity,  but  a  court  of  law  can  not  entertain  a  proceeding  to  vacate 
a  judgment  because  there  had  been  no  service  of  process  on  the  defendant. 

(To  U.  S.  Atty.,  W.  Tenn.)    Nov.  27,  1906. 

Foifeiliiie  of  Koney  Deposited  in  Lien  of  Ball  Bond.— In  case  of  money  depocited 
in  lieu  of  bail  as  security  for  the  appearance  of  a  defendant,  the  court  should,  on 
default,  declare  the  deposit  forfeited  and  direct  the  money  to  be  paid  into  the 
Treasury  of  the  United  States.  (To  U.  S.  Atty.,  W.  N.  C.)    Apr.  23,  1907. 

Interest— Forfeited  Becognizances. — Interest  should  be  collected  on  a  judgment 
on  a  foileited  recognizance,  section  966>  R.  S.,  giving  a  right  thereto  in  all  civil 
causes.  (To  U.  S.  Atty.,  Wn.  Va.)    Jan.  5,  1909. 

Same — ^Not  PnTidcd  for  on  Face  of  Judgment. — Suggests  question  whether  sec- 
tion 966,  R.  S.,  authorizes  execution  for  interest  not  on  face  of  judgment,  and 
whether  an  action  of  debt  therefor  is  not  necessary. 

(To  U.  S.  Atty.,  Wn.  Va.)    Jan.  13,  1909. 

Same— On  Judgment  for  Costs.— The  United  States  is  not  entitled  to  interest 
where  decree  of  court  below  and  mandate  of  circuit  court  of  appeals  do  not  so 
provide.  (To  U.  S.  Atty.,  Mont.)    Aug.  4,  1909. 
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JUDGMENTS— Continued. 

Interest^— On  Judgments.    See  also  Interest. 

Lien  Before  Judgment.    See  Lien. 

Same — ^Bilect  of  Foreclosure  Proceedings. — A  railroad  company  through  fore- 
closure and  reorganization  proceedings  can  not  defeat  a  judgment  lien  of  jthe 
United  States.  Aug.  11,  1899. 

Same — Effect  of  Stay  of  Bzecntion. — A  stay  of  execution,  made  by  the  court, 
does  not  affect  the  execution  lien.       (To  U.  S.  Atty.,  N.  Ala.)    Feb.  16,  1886. 

Same — Extent. — The  act  of  August  1,  1888  (25  Stat.,  357),  was  merely  to  restrict 
or  limit  the  extent  of  the  lien  of  judgments  and  decrees  of  United  States  courts. 
Prior  to  said  act  the  lien  of  such  a  judgment  was  coextensive  with  the  terri- 
torial jurisdiction  of  the  court  by  which  it  was  rendered. 

(To  U.  S.  Atty.,  E.  La.)    Jan.  10,  1906. 

Same — ^Idem  Sonans. — A  judgment  against  Benjamin  F.  would  not  be  a  lien  on 
lands  belonging  to  Beniville  F.  Jan.  29,  1906. 

(To  U.  S.  Atty.,  Ind.)    Apr.  17,  1906. 

Same — On  Debtor's  Property— Belease. — ^The  Secretary  of  the  Treasury  can  not 
release  the  lien  of  a  judgment  on  a  debtor's  property;  only  Congress  can  do 
that.  (To  U.  S.  Atty.,  N.  111.)    Aug.  3,  1897. 

Same — ^Registering. — A  judgment  recovered  prior  to  the  act  of  August  1,  1888 
(25  Stat.,  357),  becomes  a  lien  upon  its  entry  in  the  index  or  docket  kept  by 
the  clerk  as  provided  in  said  act,  upon  the  property  of  the  judgment  debtor 
remaining  in  him  or  his  heirs  at  the  time  of  entry.  Under  such  circumstances 
the  act  would  not  be  retroactive,  and  a  person  afterwards  purchasing  could  not 
so  claim.  (To  Atty.  Gen.)    June  2,  1910. 

Same — Same. — It  is  doubtful  whether  i^rior  to  the  act  of  1888  a  judgment,  with- 
out being  docketed  according  to  State  law,  was  a  lien  within  the  territorial 
jurisdiction  of  the  court.  lb. 

Same — Same — Statute  of  Limitations. — Where  the  title  to  property  was  in  the 
judgment  debtor  or  his  heirs  until  after  the  passage  of  the  act  of  1888,  and  the 
judgment  was  indexed  in  accordance  therewith,  there  is  a  lien,  unless  the  State 
statute  of  limitations  applies,  and  this  is  a  question. 

(To  Atty.  Gen.)    June  6,  1910. 

Koney  in  Lieu  of  Bail  Bond. — All  that  is  necessary  for  the  court  to  do  when 
money  has  been  deposited  in  lieu  of  a  bond  for  a  defendant's  appearance,  is  to 
call  the  defendant,  declare  the  money  forfeited,  and  direct  its  payment  into 
the  Treasury.  (To  U.  S.  Atty.,  W.  N.  C.)    Apr.  23,  1907. 

(To  Clk.  Dist.  Ct.,  N.  J.)    Nov.  5, 1907. 

Payment— By  the  United  States  as  Stakeholder  to  Defendants,  Beceiverg, 
Appellees,  etc.  (Brief.)    Aug.  6,  1906. 

Same. — Before  time  of  appeal  has  expired.  June  18, 1890. 

Same— Pending  Appeal.— Payment  by  the  Treasury  of  a  judgment  erf  the  Court 
of  Claims  pending  an  application  to  the  Supreme  Court  of  the  United  States 
for  the  allowance  of  an  appeal.  (Brief.)    Aug.  4,  1906. 

Poor  CouTicts — Discharge  of  Fine — Homestead  and  PooM>ebtor  Laws. — ^The 
discharge  of  a  poor  convict  from  imprisonment  in  pursuance  of  section  1042, 
R.  S.,  does  not  operate  as  a  release  or  dischaige  of  the  judgment  under  which 
he  was  imprisoned.  But  the  homestead  and  poor-debtor  laws  of  the  States,  it 
has  been  held,  apply  to  judjiments  and  ^lecutions  in  favor  of  the  United  States 
in  criminal  cases.  (To  U.  S.  Atty.,  M.  Ala.)    June  4,  1907. 

Becording. — It  is  deemed  advisable  that  all  judgments  in  favor  of  the  United 
States  in  Alabama  should  be  recorded  in  the  county  where  the  judgment 
debtor  resides,  and  also  in  any  other  county  in  which  he  is  supposed  to  own 
property.  (To  U.  S.  Atty.,  S.  Ala.)    Sept.  17,  1906. 
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Beoording. — It  is  strongly  believed  that  the  coiirts  would  hold  the  United  States 
bound  by  the  act  of  August  I,  1888  (25  Stat.,  357),  which  provides  that  the 
judgments  of  Federal  courts  shall  be  liens  on  property  in  a  State  when  regta- 
tered,  etc.,  according  to  the  State  law;  but  acccurding  to  the  decision  in  United 
States  V.  Spiel  (8  F.  R.,  143),  the  lien  of  a  judgment  in  fovor  of  the  United 
States  would  not  be  affected  by  any  State  statute  of  limitaticms. 

(To  Atty.  Gen.)    Sept.  19,  1906. 
(To  U.  S.  Atty.,  S.  C.)    Dec.  10, 1906. 
Same. — ^A  decree  in  favcur  of  the  Government  for  costs  in  a  luid-patent  suit  in 
Arkansas  should  be  recorded  in  the  State  office  in  the  county  where  defend- 
ants have  lands,  to  make  it  a  lien  on  such  lands. 

(To  U.  S.  Atty.,  W.  Ark.)    Dec.  31,  1906. 
Belease  by  Beoovery  in  Another  Prooeedinf  for  the  Same  Debt^Where  a  dis- 
tillery is  sold  for  taxes,  a  judgment  on  a  warehouse  bond  for  the  same  debt 
would  be  satisfied.  (To  U.  S.  Atty.,  So.  Ohio.)    Jan.  26,  1882. 

Belease — ^By  Solicitor  of  the  Treasury. — ^There  is  no  authority  given  to  the 
Solicit(Nr  of  the  Treasiuy  to  release  judgments  in  favw  of  the  United  States, 
but  they  may  be  compromised  by  the  Secretary  of  the  Treasury  under  section 
3469,  R.  S.  (To  Lee.)    Aug.  26,  1904. 

(To  Potter.)    Oct.  17,  1904. 
(To  Lee.)    Oct.  18, 1904. 
Same. — No  officer  of  the  Government  has  power  to  release  a  judgment  in  fsLvot 
of  the  United  States  unless  it  be  by  way  of  compromise  in  case  of  doubtful 
recovery.  (To  U.  S.  Atty.,  Wn.  Va.)    Jan.  12,  1909. 

Same— Belease  of  One  of  Several  Co-Debtors.    See  Compromise;  Siuretyship. 
Same — Belease  of  One  Judgment  Debtor. — In  Texas  a  release  of  one  judgment 
debtor  will  not  release  his  co-debtors.  (Brief.)    May  13,  1908. 

Same — ^Belease  to  Bemove  Clond  on  Title. — There  is  no  auth(^ty  to  release  a 
judgment  of  the  United  States,  and  it  can  not  be  done  to  remove  cloud  from 
title  to  property  against  which  prior  liens  exist.  Nov.  26, 1881. 

Bemlssion. — A  judgment  in  favor  of  the  United  States  can  not  be  remitted  or 
satisfied  except  upon  payment  of  the  full  amount  thereof  or  through  com- 
promise under  section  3469,  R.  S.,  or  by  the  court  at  the  term  at  which  such 
judgment  was  rendered.  (To  U.  S.  Atty.,  W.  Tenn.)    July  23,  1906. 

Same. — ^A  defense  can  not  be  considered  after  judgment  and  relief  granted  on 
that  account  by  the  Secretary  of  the  Treasury  or  this  department.  Congress 
alone  can  do  that  in  the  case  of  a  judgment  rendered  nearly  10  years  ago. 

(To  Boyles.)    Sept.  22,  1906. 

(To  Boyles.)    Sept.  28, 1906. 

Same. — Neither  the  Secretary  of  the  Treasury  nor  any  other  officer  has  power  to 

remit  a  judgment  on  a  forfeited  recognizance,  and  it  can  only  be  settled  by 

payment  in  full  or  compromise.  (To  Barber.)    June  19, 1909. 

(To  U.  S.  Atty.,  Mass.)    June  26,  1909. 
Beopentng — Clerical  Brror. — A  clerical  error  of  the  clerk  of  the  court  is  one  of 
the  matters  upon  which  a  judgment  of  the  court  can  be  opened,  modified,  or 
set  aside,  after  the  term  has  closed  at  which  it  was  rendered. 

(To  U.  S.  Atty.,  M.  Ala.)    Aug.  1,  1906. 
Beopening— At  a  Subsequent  Term  of  Court.— There  is  no  way  to  vacate  judg- 
ments, or  allow  defenses  to  be  interposed,  long  after  they  have  been  rendered. 

(To  Atty.  Gen.)    Sept.  1, 1909. 
Beversal— Effect  of. — ^Where  the  Supreme  Court  reversed  the  judgment  of  the 
court  below  and  ordered  a  new  trial,  but  a  mandate  was  not  sued  out  in  the 
case,  the  judgment  below  was  annulled  and  can  not  now  be  enforced. 

(To  Atty.  Gen.)    June  11, 1906. 

Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOLICITOB  OP  THE  TEBASUBY.  241 

JUDOMENTS— Continued. 

Beversal — ^Effect  of. — ^The  fact  that  a  judgment  was  reversed  on  appeal  by  the 
Qovemment  would  not  affect  the  right  of  the  judgment  debtor  to  a  credit  for 
the  amount  collected  on  execution  before  the  taking  of  the  appeal. 

(To  Atty.  Gen.)    June  11, 1906. 
Same.— The  effect  of  the  reversal  of  a  judgment.  (Brief.)    June  11,  1906. 

Sale  and  Assignment. — ^The  power  to  sell  a  debt  due  by  one  citizen  to  the  United 
States  to  another  citizen  is  of  doubtful  legality,  and  it  would  be  inadvisable 
to  make  such  a  sale.  Aug.  2,  1883. 

Same. — ^There  is  no  law  authorizing  the  sale  and  assignment  of  a  judgment  re- 
covered by  the  United  States.  (To  U.  S.  Atty.,  S.  Fla.)    Apr.  15,  1904. 
Same. — ^There  is  no  law  authorizing  the  sale  and  assignment  of  a  judgment  obtained 
by  the  United  States.  (To  Smith.)    Aug.  26,  1905. 
Satlsiiiction  and  Befond. — ^There  is  no  way  to  satisfy  a  judgment  and  hold  the 
money  to  await  the  result  of  an  action  to  contest  the  validity  thereof. 

(To  U.  S.  Atty.,  E.  La.)    May  1, 1909. 

SatUfftctlon— Setting  Aside.— The  satisfaction  of  a  judgment  may  be  set  aside  in 

Kentucky  where  the  judgment  debtor  had  no  title  to  the  land  sold  on  execu^ 

tion.  (To  U.  S.  Atty.,  Ky.)    Aug.  19, 1904. 

Same — ^Upon  Besettlement  of  Aoconnts. — ^Where  a  judgment  was  taken  against 

an  Indian  agent  for  a  balance  found  against  him,  but  upon  a  resettlement  he 

was  found  not  indebted,  the  judgment  may  be  entered  satisfied.    June  19, 1885. 

Set-off — Of  a  Distributee's  Interest — C^amishment. — ^The  United  States  can  not 

hold  or  set  off  an  appropriation  in  favor  of  a  decedent's  administrator  in  order 

to  satisfy  a  judgment  against  a  distributee  of  decedent;  and  such  distributee 

might  assign  his  interest.    Probably  a  lien  mi^t  be  obtained  by  garnishment. 

Mar.  2,  1905. 
Same.    See  also  Set-Off. 

Setting  Aside — ^Aftei  Term. — ^A  judgment  (on  a  forfeited  recognizance)  can  not 
be  set  aside  after  the  expiration  of  the  term  of  court  at  which  it  was  obtained. 

Feb.   6,1883. 
Feb.  15,  1883. 
Same— Same.— Generally  after  expiration  of  term  can  not  be  set  aside. 

May  3, 1900.  . 

Snits  on — ^Forfeited  Beoognizances  not  Final. — It  is  doubtful  if  a  suit  could  be 

maintained  on  a  judgment  rendered  on  a  forfeited  recognizance  which  had  not 

been  made  final,  nor  two  returns  of  nihil  made  on  the  scire  facias  issued  in  the 

case.  Sept.  17, 1904. 

Sept.  30,  1904. 
Surety's  Liability  Fixed  by. — ^A  surety  not  served,  but  who  agrees  to  be  liable 
for  the  claim  of  the  (Government,  would  not  be  liable  for  more  than  the  judg- 
ment rendered  against  his  principal.    (To  U.  S.  Atty.,  N .  Ga.)    July  20, 1895. 
Statutes  of  Limitations  Affecting. — ^The  limitations  of  State  laws  applies  to  the 
revival  of  dormant  judgments  of  the  United  States. 

(ToAud.  P.  O.)    Mar.  4,  1896. 

Same.— The  lien  of  a  judgment  in  favor  of  the  United  States  is  not  affected  by 

the  State  statutes  of  limitations.  (To  U.  8.  Atty.,  E.  La.)    Mar.  30, 1906. 

Same. — ^It  is  a  familiar  rule  that  the  United  States  are  not  bound  by  State  statutes 

of  limitations.  (To  U.  S.  Atty.,  W.  Tenn.)    Nov.  27, 1906, 

Same. — ^The  United  States  are  not  bound  by  the  statutes  of  limitations  of  the  States 

or  Territories,  whether  they  be  expressly  named  therein  or  not,  and  a  judgment 

in  favor  of  the  United  States  can  not  be  thereby  barred. 

(To  U.  S.,  Atty.,  N.  M.)    Mar.  16, 1907. 

Same.— Possibly,  however,  under  section  967,  R.  S.,  a  judgment  in  favor  of  the 

United  States  would  not  be  a  lien  on  property  of  the  judgment  debtor  except 

as  provided  by  State  law.  lb. 

402—11 16  r^^^^T^ 
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XDDOME  NT  8 — Continued . 

Statutes  of  Limitations  Affectiiig. — But  it  is  not  intended  to  say  that  the  United 
States  may  proceed  to  enforce  such  a  judgment,  dormant  by  the  State  law, 
without  takhig  the  necessary  steps  to  revive  under  the  State  law,  there  being  a 
distinction  between  the  deprivation  of  a  right  of  the  United  States  by  State 
statute  and  procedure  to  enforce  that  right. 

(To  U.  S.  Atty.,  N.  M.)    Mar.  16, 1907. 

9ame. — It  is  not,  therefore,  necessary  'to  revive  a  dormant  judgment  until  there 
is  a  prospect  of  enforcement  of  the  judgment,  or  to  preserve  a  lien.  lb. 

Same— Limitations  on  the  Lien  and  Life  of  a  Judgment  in  Favor  of  the  United 
States.  (Brief.)    Mar.  16, 1907. 

Same— Bzeoution  on  Pine. — Neither  section  916  nor  1041,  R.  S.,  nor  the  two  read 
together,  make  the  State  laws  relating  to  executions  applicable  to  executions 
sued  out  by  the  United  States  on  judgments  for  fines  in  criminal  prosecutions. 
Nor  does  section  721,  R.  S.,  make  State  laws  applicable  to  criminal  trials. 

(To  U.  S.  Atty.,  S.  Cal.)    Apr.  8, 1907. 

Same. — ^A  judgment  of  the  United  States  is  not  barred  by  a  State  statute  <^  limi- 
tation, (To  U.  S.  Mar.,  S.  I.  T.)    June  13, 1907- 

Same. — ^The  law  of  a  Territory  enacted  by  Congress  limiting  the  life  of  a  judg. 
ment  does  not  apply  to  a  judgment  in  favor  of  the  United  States,  the  latter  not 
being  mentioned  therein.  (To  U.  S.  Atty.,  S.  I.  T.)    July  10, 1907. 

Same. — ^The  United  States  is  not  boimd  by  State  statutes  of  limitations  as  to 
issuing  executions  on  judgments  in  its  favor,  or  laches  of  its  cheers.  Section 
916,  R.  S.  (Brief.)    Aug.  9, 1907. 

Same. — ^A  judgment  in  favor  of  tiie  United  States  can  not  be  absolutely  barred 
by  a  State  statute  of  limitations,  but  it  may  be  necessary  to  revive  it  before 
execution  can  be  issued.  (To  U.  S.  Atty.,  W.  N.  C.)    Oct.  16, 1908. 

Same — ^Alabama. — ^The  Alabama  rule  in  relation  to  State  statutes  of  limitation 
and  liens  affecting  judgments  in  favor  of  the  United  States. 

(Brief.)    Jan.  9, 1905. 

Same — ^Virginia. — ^Real  estate  in  Vii^ginia  can  not  be  sold  on  execution  in  favor 
of  the  Government,  but  may  be  reached  by  a  chancery  suit. 

(To  U.  S.  Atty.,  Wn.  Va.)    July  16, 1906. 

Same. — State  exemption  laws  preventing  collection.    See  Exemption. 

Same.    See  aUo  Limitation. 

Vacation  of  Judgment. — ^A  judgment  entered  for  an  amount  found  due  by  the 
Government  upon  a  readjustment  of  a  debtor's  accounts,  and  which  can  not 
be  legally  attacked,  constitutes  an  interest  in  the  debtor's  property,  and  no 
officer  of  the  Government  can  set  aside,  or  consent  to  the  vacation  of,  such  a 
judgment.  (To  U.  S.  Atty.,  N.  Cal.)    July  26,  1907. 

yalldity— Impeaching  OoUateially.—Where  judgment  on  face  appears  regular,  but 
service  was  not  proper,  it  can  not  be  attacked  collaterally.  Mar.  2, 1910. 

Yerlflcatlon  of. — It  should  not  be  necessary  to  have  a  judgment  in  favor  of  the 
United  States  verified  by  the  head  of  a  department  to  make  it  the  basis  of  an 
action  in  another  district  for  the  recovery  thereof. 

(ToAud.  P.  O.)    Aug.    9,1906. 

(To  U.  8.  Atty.,  E.  Ky.)    Aug.  14, 1906. 
JUBISDIOTION. 

Actions  "Sounding  in  Toit/'  act  of  March  3, 1887.  Sept.  14, 1897. 

Admiialty.^To  be  within  adndntlty  jurisdictioa,  the  wrong  must  have  been 
committed  wholly  upon  the  high  seas  or  navigable  waters. 

(Brief.)    Jan.  10,1905. 

Bribery  on  Voreign  Tenitozy. — ^United  States  has  no  jurisdiction  of  attempted 

bribery  of  customs  officer  in  Canada  by  an  alien.  Feb.  7, 1898. 
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JUBISDICTION— Continued. 

Case  of  Chlnaineii  Under  Act  of  1898.— Certificate— Falae  Affidavit 

Feb.  14, 1895. 
Ciroult  Court— Amonnt — ^United  States. — Circuit  court  jurisdictional  limit  of 
$2,000  does  not  apply  when  United  States  is  plainti£f. 

(To  Rice.)    July  29, 1897. 

ClaiBis  for  Fees  and  Salary— Afpeals.— Jurisdiction  of  United  States  courts  in 

such  cases.  Jan.  4, 1900. 

Contracts  Relative  Vessels. — Contracts  for  construction,  or  for  materials  therefor, 

of  a  vessel  are  not  subjects  of  exclusive  jurisdiction  of  admiralty  courts. 

Jan.  6,  1904. 
Same. — Knows  of  no  decision  as  to  jurisdiction  of  State  and  Federal  courts  under 
the  act  of  August  13, 1894,  other  than  those  refenred  to  in  j»eceding  opinion. 

Feb.  4,  1904. 
Court  of  Clsims.— Jurisdiction  of  the  Court  of  Claims  in  matters  referred  by  a  head 
of  a  department.  (Brief.)    Apr.  4, 1905. 

Same.    See  alio  Court  of  Claims. 

Courts  in  Indian  Territoiy — Suit  on  Official  Bond. — The  courts  in  the  Indian  Terri- 
tory would  have  common-law  jurisdiction  of  such  a  suit,  if  not  statutory. 

(To  Mr.  Horton.)    Dec.  31, 1895. 
Customs  Cases.    See  Customs;  Jurisdiction. 

Detention  of  Person  by  Oovemment  Officer. — State  courts  have  no  jurisdiction  to 
inquire  into  detention  of  person  by  Federal  officers  under  United  States  laws. 

June  3, 190S. 

Estates  of  Deceased  Persons.    See  Administration. 

Federal  Courts— Defendants  in  Different  Districts.— Jurisdiction  of  Federal  courts 
where  defendants  reside  in  different  districts  of  the  same  State. 

(Brief.)    Apr.  2,  1910. 

Katerial  Men  and  Laborers — Benefit  Bond — Suit. — ^Material  men  suing  on  con- 
tractor's bond  given  to  the  United  States  may  bring  action  in  proper  State  court; 
such  suit  is  of  civil  nature  *'  under  laws  of  the  United  States,  and  may  be  main- 
tained in  circuit  court  regardless  of  citizenship  if  amount  exceeds  $2,000.'* 

Mar.  30,  1903. 

Kunicipal  Authorities  Over  Public  Buildings  and  Sites.    See  Public  Buildings. 

Kew  York,  Southern  and  Eastern  Districts. — Concurrent  jurisdiction  of  southern 
and  eastern  New  York  relates  only  to  civil  and  admiralty  matters,  and  not  to 
crimes.  Nov.  5, 1901. 

Kon-Besident  Defendant— Servlce.—Where  publication  would  not  be  sufficient 
service,  attachment  may  be  resorted  to.    (To  U.  S.  Atty.,  Ariz.)    June  6,  1881. 

Offenses  Committed  by  Bevenue-Cutter  Seamen.    See  Kevenue-Cutter  Service. 

Offenses  Committed  on  Ceded  Lands.  (Brief.)    Oct.  25,  1910. 

Bule  Against  United  States. — Rule  to  show  cause  why  a  judgment  of  the  United 
States  was  not  canceled  by  bankruptcy  can  not  be  served  upon  district  attorney. 

(To  U.  S.  Atty.,  E.  La.)    Mar.  1, 1910. 

State  Court  Over  Insolvent  National  Bank  Dividends. — State  court  without  juris- 
diction to  render  decree  against  nonresident  to  whom  dividends  due  out  of 
insolvent  national  banks.  Apr.  12,  1901. 

State  Jurisdiction  over  Federal  building  sites.    See  Public  Buildings;  Suits. 

Suit  Against  Nonresident  Defendant.— The  surety  of  an  Indian  agent  should  be 
sued  with  the  principal  in  a  district  to  which  the  latter  has  removed  and  of 
^diich  the  surety  is  a  nonresident  but  has  an  agent,  and  the  chances  taken  of  an 
appearance  by  the  surety  or  a  favorable  decision  as  to  jurisdiction. 

(To  U.  S.  Atty.,  E.  Okla.)    Nov.  27, 1909. 

Territorial  Jurisdiction  of  a  State.  July  15, 1895. 
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JUBISDICTION— Continued. 

United  States  Cooxti  as  to  Parties.  (Brief.)    Oct.  29, 1909. 

Waiver  of,  by  a  Defendant    See  Suits. 

Waters.    See  Waters. 

See  aUo  United  States. 
JUBY  DUTY. 

Ctoyemment  Empioyees.—Membere  of  the  Life-Saving  Service  are  not  under  any 
Federal  statute,  and  probably  under  the  laws  of  New  Jersey  not  exempt  from 
jury  duty.  Nov.  20,  1891. 

Government  Officers  and  Employees. — ^There  is  no  Federal  statute  exempting 
such  officers  or  employees  from  jury  duty,  except  section  1671,  R.  S.,'aB  to 
artificers  and  wcurkmen  in  armories  and  arsenals,  and  this  probably  does  not 
apply  to  State  courts,  but  the  courts  have  always  excused  such  officers  and 
employees  where  their  duties  would  prevent  attendance,  and  some  of  the  States 
by  statute  have  exempted  them  from  such  service.  May  24, 1910. 

Betired  or  Besigned  Bevenne- Cutter  Officer.— Unless  exempt  by  State  statute 
such  officer  is  liable  for  jiuy  duty.  Feb.  14, 1896. 

See  also  Life-Saving  Service;  Lighthouse  Establishment;  Public  Officers  and 
Employees;  Revenue-Cutter  Service. 

KBEPBB'S  FEE. 

Payment  of.    See  Suits. 
LABOB.    See  Alien  Contract  Labor  Law. 
LABOBBB. 

Injury  to.    See  Injury. 
LABOBBBS.    See  Contracts;  Materialmen  and  Laborers. 

IiAGHES. 

Defense  to  Ctovemment's  Claim  on  Account  of  Forgery.    See  Bills  and  Notes. 

Discovery  of  Fraud— Unreasonable  Time. — ^The  fiict  that  three  years  or  more 
had  elapsed  before  the  Government  discovered  that  the  indorsement  <m  a 
pension  check  had  been  forged,  might  be  pleaded  as  a  defense  unless  the  Gov- 
ernment could  show  that  in  the  ordinary  coiuse  of  pension  business  that  length 
of  time  was  not  unreasonable  in  the  discovery  of  the  fraud.  Nov.  10, 1904. 

Length  of  Time — ^Does  not  Bar  the  Oovemment. — Length  of  time  does  not  amoimt 
to  laches,  but  even  so,  laches  \b  no  bar  to  the  Government's  claim. 

(To  U.  S.  Atty.,  W.  Mich.)    Feb.  24, 1881. 
(To  U.  S.  Atty.,  W.  Mich.)    Apr.    9,1881. 

Not  Imputable  to  United  States. — Laches  can  not  be  imputed  to  the  United 
States  in  issuing  pension  checks,  while  a  claim  is  pending  for  a  widow's  pension 
in  the  same  case,  and  a  bank  purchasing  such  checks  upon  forged  indorsements 
could  not  set  up  such  a  defense  in  an  action  by  the  Government  to  reclaim 
moneys  paid  to  the  bank  on  such  paper.  Sept.  11,  1899. 

Same. — ^The  fact  that  two  years  had  elapsed  befcve  the  discovery  that  a  pension 
check  had  been  procured  from  the  Crovemment  by  fraud  did  not  relieve  the 
bank  which  purchased  it  from  liability  in  an  action  by  the  Government  for 
reclamation.    (See  64  Fed.  Rep.,  703.)  Dec.    5, 1904. 

Dec.  17, 1904. 

Pension  Checks — Issuing  and  Paying. — ^Where  the  Government  has  issued  pen- 
sion checks  upon  fraudulent  papers  but  apparently  regular  in  form,  it  is  not 
guilty  of  such  laches  as  would  estop  it  from  refusing  to  pay  the  checks  to  an 
innocent  holder  or  from  reclaiming  from  him  in  case  of  payment. 

Dec.  17, 1904. 

Belease  of  Sureties  on  account  of  laches.    See  Suretyship. 
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LACHBS—Continued . 

United  States  Affected  by. — The  defense  of  laches  can  not  be  set  up  against  the 

United  States.  (Brief.)    Jan.  9, 1905. 

Same. — ^As  to  laches  on  the  part  of  its  agents  and  officers  imputable  to  the  United 

States.  (Brief.)    Apr.  27, 1905. 

(Brief.)    Apr.  28,  1905. 
Su  aUo  Negligence;  United  States. 

LAND. 

What  Constitates  the  Kalnland.  Aug.  21,  1885. 

LANDIiOBD  AND  TENANT. 

Ownership  of  Buildings  erected  by  tenant.    See  Lands. 

Bemoval  of  Buildings  by  tenant  which  he  erected  on  Government  land. 

May  6,  1889. 

Bepairs. — The  cleaning  and  repairing  of  a  furnace  in  a  rented  building  can  not 
be  charged  against  the  lessor  without  a  special  agreement.  Oct.  25,  1887. 

Bight  to  Fixtures.    See  Fixtures. 

Tenant  Disputing  Title. — A  tenant  can  not  dispute  landlord's  title,  but  may 
show  it  has  expired  or  changed  or  is  fraudulent.  Government  paid  B.  rent 
for  four  years,  then  upon  C.  claiming  title,  withheld  rent,  but  continued  pos- 
session. Later  B.  conveyed  premises  and  rent  to  K.  Government  should  pay 
accrued  rent  to  K.  without  waiting  settlement  of  title.  June  16,  1898. 

See  also  Payment;  Public  Grounds  and  Reservations. 
LAND  OFFICE  CUSBK. 

As  Bx  Officio  Beceiver  of  Public  Moneys  to  Give  Bond.    See  Receiver  of  Public 
Moneys. 
LANDS. 

Abandonment  of  Title  by  Oovemment. — The  title  of  the  Government  to  land 
taken  for  debt  can  only  be  relinquished  as  provided  by  section  3749  or  3751, 
R.  S.  (To  TiUett.)    Jan,  19,  1910. 

(To  Holton.)    Jan.  26,  1910. 

Alienation  by  Compromise. — Title  to  land  can  not  be  alienated  by  compromise, 
and  where  surety  compromises  liability  for  purchase  money,  principaPs  title 
not  affected.  Nov.  5,  1902. 

Same — Suit  to  Try  Title. — Government's  title  to  land  can  not  be  alienated  by 
compromise.  Strangers,  or  persons  claiming  title  to  lands  claimed  by  the 
United  States,  can  not  bring  suit  against  the  latter  to  try  title  thereto. 

Jan.  12, 1905. 

Bidding  in. — As  a  general  rule  it  is  not  deemed  expedient  for  the  United  States 
to  bid  in  property  on  execution.     (To  Dep.  U.  S.  Mar.,  S.  111.)    Aug.  22,  1885. 

Same — Appointment  of  Agent. — The  nonappointment  of  an  agent  to  bid  in  land 
for  the  United  States  can  not  be  availed  of  by  persons  claiming  adversely  to 
the  Government.    Ratification  would  cure  omission. 

(Attorney,  Northern  Georgia.)    Apr.  23,  1904. 

Care,  etc. — Pasrment. — Emergency  repairs  to  property  devised  to  the  Government 
may  be  paid  out  of  appropriation  for  the  "Care,  etc.,  of  property  belonging  to 
the  United  Stotes."  Sept.  10,  1888. 

Care — Custody,  etc.,  appropriation  for.  Dec.  8,  1892. 

Claim  of  Ctovemment  under  Defeetive  Title. — The  only  way  to  settle  the  Govern- 
ment's claim  to  land  about  which  there  seems  to  be  some  doubt  arising  from 
an  alleged  defective  conveyance,  is  to  sell,  under  section  3749,  R.  S.,  whatever 
right,  title,  or  interest  the  Government  may  have  therein. 

(To  U.  S.  Atty.,  Mid.  Ala.)    Mar.  20,  1906. 
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LANDS— CoDtinued. 

Compromise  of  Title. — ^The  law  of  compromise  relates  only  to  claims  in  favor  of 
the  United  States  of  a  personal  character,  and  not  to  claims  to  real  property  to 
which  the  Government  asserts  ownership.  Apr.  7,  1885. 

Same. — ^The  law  of  compromise  relates  only  to  claims  of  a  personal  nature,  and 
not  to  real  property  claimed  by  the  Government. 

(To  U.  S.  Atty.,  M.  Tenn.)    July  28,  1886. 

Condemnatloii  of  Kanlcipal  Property. — The  right  of  the  United  States  to  condemn 
State  or  municipal  property  for  public  use.  (Brief.)    Jan.  24,  1907. 

Conyeyance  by  Public  Officer. — No  officer  of  the  Government  can  convey  resdty 
belonging  to  the  United  States  unless  authorized  to  do  so  by  Congress. 

(To  Pierce.)    July  6, 1907. 

"Ckjnveyed" — ^Effect  of. — The  omission  of  the  words  "conveyed'*  and  "convey" 
does  not  affect  the  validity  of  a  deed,  but  to  avoid  difficulty  it  is  better  to  insert 
such  words.  (To  U.  S.  Marshal,  No.  Ala.)    July  7,  1904. 

Conveyed  to  an  Officer  in  Pasrment  of  Debt  Due  the  United  States. — Lands  may 
be  conveyed  to  the  Commissioner  of  Pensions  in  payment  of  a  debt  due  the 
United  States,  and  that  officer  should  convey  them  to  the  United  States. 

(To  Conmir.  of  Pensions.)    July  22,  1884. 

Deed — Sufficient  Description. — The  description  "Two  houses  and  lots  in  the 
town  of  Clarkesville,  Habersham  County,  Ga.,  on  the  eas^  side  of  the  street 
leading  from  the  courthouse  to  the  depot,  one  house  occupied  by  ^uouly  of 
W.  M.  Jones  and  the  other  house  occupied  by  W.  F.  Lawrence  and  family  on 
December  17,  1889,"  is  definite  enough  to  bring  it  within  the  general  rule  that 
a  description  from  which  it  is  possible  to  ascertain  and  identify  the  land  in- 
tended to  be  conveyed  is  sufficient.      (To  McMillan  &  Erwin.)    May  25,  1907. 

Deed  to — Delivery  by  Solicitor. — The  solicitor  can  not  deliver  a  deed  to  lands  sold 
by  him  until  full  purchase  price  is  paid.  (To  Nelms.)    Jan.  2,  1901. 

Description  in  Deed. — The  description,  "two  houses  and  lots  in  the  town  of 
Clarkesville,  Habersham  County,  Ga.,  on  the  east  side  of  the  street  leading 
from  the  courthouse  to  the  depot — one  house  occupied  by  family  of  W.  M.  Jones 
and  the  other  house  occupied  by  W.  F.  Lawrence  and  family  on  December  17, 
1889,**  is  sufficient  on  which  to  base  ejectment  proceedings. 

(To  U.  S.  Atty.,  No.  Ga.)    Feb.  12,  1906. 

Direct  Tax  Sales — Befund  of  Surplus. — The  statutes  contemplate  that  such  re- 
funds shoiild  be  made  to  the  person  having  the  legal  title.  Dec.  10,  1885. 

Disposition — Of  Lands  Purchased  for  use  as  part  of  a  Forest  Beserve. 

(Brief.)    June  22,  1907. 

Same — Sale  or  Bedemption. — Lands  taken  by  the  Government  in  payment  of 
debts  can  only  be  disposed  of  by  sale  at  public  auction,  or  released  to  the 
debtors  upon  payment  of  the  debts,  including  costs  and  interest. 

(ToBeUah.)    Aug.  1,  1908. 

Easement  in  Public  Buildings  Site. — No  easement  could  be  acquired  by  a  city 
in  a  public  building  site  except  through  dedication  to  public  uses  by  the  former 
owner.  Aug.  4,  1909. 

Encroachment  of  Party  Wall  on  Ctovemment  Land.    See  Party  Walls. 

Foreigners  Acquiring. — Foreigners  can  not  acquire  public  lands  nor  lands  in  the 
Territories,  except  and  unless  under  treaty.  May  7,  1900. 

Forest  Beserve — Setting  Apart  of  Lands  Taken  for  Debt. — The  proposed  amend- 
ment conferring  upon  the  President  authority  to  set  apart  lands  acquired  in 
payment  of  debts  due  the  United  States  under  section  3750,  R.  S.,  for  forest- 
reserve  piuTJOses  is  unobjectionable.  Nov.  18,  1906. 

Freedmen's  Bank— Quitclaim  to  Clear  Description. — Comptroller  of  the  Currency 
can  not  give  quitclaim  to  lot  sold  account  of  Freedmen*s  Bank  where  doubt 

about  description.  Olpr-  27,  1901. 
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LANDS—Oontinued . 

Indian  Lands.    See  Indians. 

Lease — ^Termination  of  on  Aoconnt  of  Unlawful  Use. — The  Government  can  not 
terminate  a  lease  until  the  court  decides  whether  occupant  uses  ior  unlawful 
purpose.  (To  Holtxman.)    Dec.  31,  1896. 

Lien— Idem  Sonans. — ^A  judgment  against  Benjamin  F.  is  not  a  lien  on  land  con- 
veyed to  an  innocent  piurchaser  by  Beniville  F.,  and  the  Secretary  of  the 
Treasury  can  not  release  the  all^;ed  lien  of  such  judgment  on  lands  of  the 
grantee  of  the  latter.  Jan.  29,  1906. 

(To  U.  S.  Atty.,  Ind.)    Apr.  17,  1906. 

Kortfage — ^Noting  Satisfaction. — ^Where  deed  of  mortgagee  conveying  his  interest 
under  sale  has  been  recorded,  the  fact  that  satisfaction  of  the  mortgage  has  not 
been  noted  on  the  margin  of  the  record  is  not  material. 

(Sup.  L.  S.  Service.)    Apr.  28,  1904. 

Knnicipal  Taxation — Sewer  Assessment. — The  assessment  for  a  sewer  in  front  of 
premises  acquired  by  the  United  States  comes  within  the  law  that  property  of 
the  United  States  is  exempt  from  taxation,  and  can  not  be  paid. 

(U.  S.  Atty.,  Atlanta,  Ga.)    Apr.  25,  1906. 

Notioe  of  Homestead  Exemption. — A  declaration  of  ''homestead  exemption' '  must 
be  made  prior  to  levy  or  seizure,  or  if  after  it  must  be  ''lodged  with  officer 
making  levy,"  to  be  effective.  Apr.  21,  1899. 

Ownership  of  Buildings  Erected  by  Tenant. — ^Where  the  purchaser  of  lands  buys 
with  notice  of  the  tenant's  right  to  remove  buildings  erected  thereon  by  him, 
the  right,  as  a  general  rule,  may  be  exercised  against  the  purchaser. 

(To  U.  S.  Atty.,  E.  La.)    July  21, 1909. 

Payment  of  Aocmed  Taxes. — In  case  the  Government  buys  in  land  at  execution 
sale  the  accrued  taxes  may  be  paid.  Sept.  30,  1910. 

Payment  of  Dower. — In  case  the  United  States  buys  in  land  at  execution  sale> 
there  is  no  fund  to  buy  a  dower  right.  Sept.  30,  1910. 

Payment  of  Taxes  on  Land  Bought  in. — ^Taxes  due  State  may  be  paid,  but  not  to 
buyer  at  tax  sale.  (To  Atty.,  Nebr.)    Mar.  16,  1896. 

Permission  of  State  to  Use-— Bevoeation. — Craney  Island,  Norfolk  Harbor,  having 
been  transferred  by  the  Navy  Department  to  the  Treasury  Department,  the 
latter  department  may  revoke  the  permission  given  to  the  State  and  county 
autiiorities  to  use  the  island  for  peethouse  purposes.  Mar.  17,  1906. 

Prescription— Bight  of  Way. — In  the  absence  ot  dedication  by  a  f<»rmer  owner, 
title  to  the  portion  of  the  custom-house  building  lot  in  Bath,  Me.,  now  occupied 
by  "Commercial  Street,"  is  in  the  United  States,  and  a  revocable  license 
therefor  for  street  purposes  may  be  offered  the  city.  Aug.  4, 1909. 

PubUc  Building  Sites.    See  Public  Buildings. 

Public  Grounds  and  Beservations.    See  Public  Grounds  and  Reservations. 

Public  Lands.    See  Public  Lands. 

Public  Property.    See  Public  Property. 

Pntohase  of  Land  for  Public  Use  Without  Specific  Authority  Therefor. 

(Brief.)    June  22,  1907. 

Batification  of  Bid  by  United  States.— The  act  of  a  deputy  marshal  in  having  land 
struck  off  to  the  United  States  at  a  sale  may  be  ratified. 

(To  U.  S.  Atty.,  W.  Tex.)    June  6,  1894. 

Beconreyance. — Reconveyance  can  not  be  made  upon  assumption  that  judgment 
wnmgfully  taken.  Nov.  28,  1899. 

Same — ^By  Solicitor  of  the  Treasury. — Not  mandatory  upon  solicitor  to  reconvey. 

Dec.  19,  1900. 

Same — Same — Trustee.— The  solicitor  can  not  reconvey  until  amount  of  judg- 
ment paid;  not  a  trustee.  (To  Glenn.)    July  8,  1896. 
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LAND  S— Con  tinned . 

Becording. — Rerecording  not  necessary  after  change  of  counties.     Nov.  22,  1895. 
Same — ^Decrees  Belattve. — There  is  no  statute  known  which  makes  it  necessary 
to  record  in  a  State  office  decrees  of  the  Federal  courts  in  fovor  of  the  United 
States  changing  the  title  to  lands  (canceling  land  patents). 

(To  U.  S.  Atty.,  W.  Ark.>    Dec.  31, 1906. 
Bedemptlon— CUvil  or  Criminal  Cases. — Lands  bid  in  for  the  Government  at 
execution  sale  are  the  property  of  the  United  States  from  the  time  of  the  pur- 
chase, within  the  meaning  of  section  3751,  R.  S.,  and  can  only  be  redeemed  in 
accordance  therewith;  and  it  is  immaterial  whether  the  case  is  civil  or  criminal. 

(To  U.  S.  Atty.,  S.  Cal.)    Apr.  8,  1907. 

Same — Under  State  Laws. — The  redemption  of  land  under  State  laws  purchased 

by  the  United  States  at  execution  sale  may  be  allowed,  provided  the  judgment 

debtor  or  his  assigns  pay  the  amount  of  the  judgment,  costs,  etc.,  as  provided  by 

section  3751,  R.  S.,  instead  of  the  purchase  price  of  the  land. 

(To  U.  S.  Atty.,  S.  Cal.)    May  7,  1907. 
Same — From  Tax  Sale. — Land  acquired  by  the  Government  at  an  internal-revenue 
tax  and  afterwards  sold  by  the  State  for  taxes  may  be  redeemed  from  the 
appropriation  for  ''Miscellaneous  expenses''  of  collecting  internal  revenue. 

Mar.  8,  1886. 

Same — Pasrment  in  Full. — ^The  heir  of  a  judgment  debtor  can  only  redeem  land 

acquired  by  the  United  States  under  execution  by  paying  the  full  amount  of 

the  debt,  or  purchasing  such  land  at  a  public  sale .    Sections  3749  and  3751,  R.  S. 

(To  Yarbough.)    Sept.  8,  1904. 

Same— -Payment  by  Other  Than  Debtor.— Payment  as  required  by  section  3751, 

R.  S.,  by  any  other  than  the  debtor  would  not  satisfy  the  law,  even  though  the 

release  should  be  executed  to  the  debtor,  but  if  the  former  directs  in  writing 

such  application  of  his  money  it  would  be  satisfactory. 

(To  U.  S.  Atty.,  W.  Ark.)    Jan.  29,  1908. 
Same — Optional  with  Solicitor.— Section  3751,  R.  S.,  does  not  make  the  release  of 
land  taken  for  debt  mandatory,  but  permissive  only,  and  the  Solicitor  of  the 
Treasury  may  or  may  not  accord  a  debtor  the  benefit  of  it. 

(To  U.  S.  Atty.,  S.  Ala.)    Oct.  20, 1908. 

(To  Smith.)    Oct.  20, 1908. 

Same — ^Pasrment  of  Interest. — Under  section  3751,  R.  S.,  providing  for  the  release 

of  land  taken  for  debt,  interest  is  demandable,  although  the  debt  was  incurred 

by  fine.    In  such  a  case  interest  on  costs,  however,  is  not  collectible. 

(To  U.  S.  Atty.,  S.  Ala.)  Oct.  20,  1908. 
Same— Amount  and  Interest.— The  debt  under  section  3751,  R.  S.,  which  the 
debtor  must  pay  in  order  to  redeem  is  that  amount  which  on  the  day  the  land 
was  sold  would  have  satisfied  the  judgment  and  execution  and  would  exclude 
interest  which  accrued  since  that  time.  Whether  prior  interest  would  be 
chargeable  would  depend  on  State  law  and  practice. 

(To  U.  S.  Atty.,  S.  Ala.)    Dec.  30,  1908. 

Same — Besale. — Unless  full  amoimt  of  debt  is  paid  property  taken  by  United 

States  for  leas  and  redeemed  may  be  again  levied  on.  Mar.  13,  1902. 

May    2,  1902. 
Same.    See  also  Reconveyance,  this  title. 

Befond  of  Amounts  Paid  on  Lands  Sold  by  Oovemment. — Fenreby  bought  lands 
from  United  States,  but  not  making  final  payment,  lands  reverted;  act  of  1891 
refunded  amount  paid,  and  heirs  received  same;  Dimock  now  claims  under 
certificates  assigned  to  him;  latter's  claim  should  not  be  allowed. 

Mar.  3,  1899. 
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LANDS— Continued . 

Release. — Land  acquired  by  the  Government  in  payment  of  a  debt  can  only  be 
released  on  payment  of  the  debt  (ff  through  public  sale. 

(To  U.  S.  Atty.,  W.  N.  C.)    Feb.  27,  1909. 

Same — By  Crompromlse. — ^The  title  of  the  United  States  to  real  property  can  not 

be  relinquished  by  compromise.        (To  U.  S.  Atty.,  W.  N.  C.)    Jan.  27,  1909. 

Same — To  Debtor. — Debtor  can  only  reacquire  through  section  3749  or  special 

act  of  Congress.  Sept.   6,1899. 

Sept.  15, 1899. 

May    2,1902. 

BemoTtl  of  Tenant's  Building  from  Public  Grounds. — ^The  United  States  succeeds 

to  its  grantor's  rights,  whether  referred  to  in  conveyance  or  not,  and  may  require 

tenant  to  remove  his  building  or  relinquish  ownership,  acc(Mxling  to  agreement. 

May  6,  1910. 

Sale — Authority  for. — A  change  in  the  law  authorizing  the  sale,  etc.,  of  lands 

acquired  in  payment  of  debts  by  the  Solicitor  of  the  Treasury  is  not  advisable. 

June  7,  1888. 
Same — Same. — No  officer  of  the  Government  has  power  to  sell  real  property  imder 
his  charge  without  authority  from  Congress.  (Brief.)    Dec.  8, 1905. 

Same — ^Land  Acquired  for  Debt — Manner.  Apr.  11, 1894. 

Same. — Land  Devised  to  United  States — Cronstmction  of  Act. — The  act  authoriz- 
ing the  Secretary  of  the  Treasury  to  sell  such  lands  ''as  have  been"  acquired 
by  devise  does  not  apply  to  subsequent  acquisitions.  Oct.  15,  1886. 

Same — Same. — Property  devised  to  United  States  can  not  be  sold  without  act 
of  Congress.  Sept.  12,  1902. 

Dec.  18,  1902. 
Same — On  Execution. — Real  estate  in  Viiginia  can  not  be  sold  on  execution  in 
favor  of  the  Grovemment,  but  may  be  reached  by  a  chancery  suit. 

(To  U.  S.  Atty.,  Wn.  Va.)    July  16,  1906. 
Same — Or  Belease  of. — Lands  taken  by  the  United  States  for  debt  can  only  be 
sold  or  released  in  accordance  with  sections  3749  and  3751,  R.  S. 

(To  Flemming,  M.  &  H.)    May  4,  1881. 
Same — Betum  of  Deposit. — Where  it  was  discovered  after  sale  by  the  United 
States  that  a  deed  in  the  chain  of  title  had  not  been  recorded  by  the  district 
attorney,  tiie  return  of  the  deposit  to  the  bidder  is  recommended. 

June  24,  1886. 
Site  for  Lighthouse  at  Pnnta  Duma,  CaL,  reserved  by  the  President,  has  by  a 
subsequent  grant  been  otherwise  disposed  of.  June  20,  1900. 

Sites  for  Life-Saving  Stations.    See  Life-Saving  Service. 

Storm  Water  from  Adjacent  Lands. — Adjacent  owner  can  not  be  compelled  to 
drain  flow  of  storm  water  where  Government  building  site  occupies  lower  ele- 
vation, was  subject  to  overflow  at  time  of  acquisition,  and  adjacent  owner  has 
done  nothing  to  cause  overflow.  Jan.  11, 1910. 

Suit  Against  Tenant  of  Ctovemment — Suit  against  tenant  is  suit  against  United 
States,  and  no  proceedings  will  lie  against  property  of  ^nited  States  without 
consent.  (To  Atty.,  N.  Ga.)    Feb.  5,  1902. 

Surplus  Koney  from  Lands. — ^Title  to  surplus  money  from  lands  in  Tennessee. 

Aug.  25,  1885. 

Taken  for  Debt  as  Public  Lands. — Lands  acquired  by  the  United  States  in  pay* 

ment  of  debts  are  not  public  lands  within  section  24  of  the  act  of  March  3, 1891 

(26  Stats.,  1095),  giving  the  President  power  to  set  aside  such  lands  as  public 

reservations.  Aug.  23, 1905. 
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LANDS— Continued . 

Tazati<m— Lands  Taken  for  Debt. — Exempt  from  taxation  after  acquiatioit,  but 
not  for  arreare.  (To  U.  S.  Atty.,  W.  Tenn.)    July  1,  1901. 

(To  Sec.  Treasury.)    July  9,  1901. 
Same— Sight  of  United  States  to  Acquire.— The  laws  of  Texas  exempt  from 
taxation  property  belonging  to  the  United  States;  and  the  United  States  has 
the  same  right  as  an  individual  to  hold  lands  in  that  State. 

(To  HaskeU.)    Oct.  11,  1883. 
(To  Assessor  of  Taxes.)    Oct.  12,  1883. 
Same — State.— Lands  of  the  United  States  are  not  subject  to  State  taxation. 

Sept.  20,  1902. 
Same— Tax  Liens.— Taxes  and  tax  liens  on  lands  taken  by  the  United  States  for 
debt,  and  due  before  such  acquisition,  may  be  paid.  July  6,  1895. 

Same.    See  aho  Taxation;  Public  Buildings. 

Title — ^By  Adverse  Possession. — Title  by  advert  possession  can  not  be  acquired 

against  the  United  States.  (To  U.  S.  Atty.,  W.  N.  C.)    Aug.  2, 1907. 

Same — Compromise  of  Claims  Affecting. — Claims  to  real  property  to  which  the 

United  States  asserts  ownership  and  has  a  record  title  can  not  be  comfttomiaed 

under  section  3469,  R.  S.  (Brief.)    Mar.  13,  1906. 

Same — ^Divesting  by  Compromise. — ^The  United  States  can  not  divest  itself  of 

title  by  compromise.  Nov.  4, 1886. 

Same — Of  Oovemment  Acquired  at  Bzeontion  Sale— Belease.— Such  title  can 

only  be  released  through  section  3749  or  3751,  R.  S.  Feb.  26, 1910. 

Same — Belinquishment — The  title  of  the  United  States  to  real  property  can  not 

be  relinquished  by  compromise.  (To  U.  S.  Atty.,  Wn.  Va.)    July  9,  1906. 

Warranty  Deed  by  the  Oovemment. — ^The  Government  can  not  give  a  wanmnty 

deed.  (To  Ridierd.)    Dec.  3, 1898. 

LAW. 

Practice  of  by  Oovemment  Officers. — A  deputy  collector  of  customs  and  inspec- 
tors and  other  public  officers  may  practice  law,  where  official  duties  will  permit. 

Apr.  19,  1887. 

LAWFTJI«  TBNDEB.    See  Legal  Tender. 

LAWS. 

"Bx  Post  Facto »'  and  "  Betrospective,"  etc.  Sept.  19,  1894. 

Impairing  Contracts. — Ex  post  facto  and  impairing  contracts,  strictly  not  applica- 
ble to  United  States,  but  should  be  observed.  Sept.  24, 1894. 
Practice  or  TTsage  Becoming  a  Law.    See  Practice,  Departmental. 
"  Bcvenue  "  Law.— Defined.  Nov.  26,  1894. 
LAWS  OP  A  TBBBITOBY.    See  Territorial  Acts. 
LBASB. 

Buildings  for  public  use.    See  Appropriations. 
See  Contracts. 
LBASBD  PBOPBBTT.    See  Public  Buildings.  Aug.  1, 1910. 

LEAVE  OP  ABSENCE. 

Bureau  Engraving  and  Printing— Employees — ^Detailed  to  Treasurer's  Office. — 
Per  diem  employees  of  said  bureau  detailed  to  the  Treasurer's  (^ce  and  after- 
wards transferred,  are  entitled  to  leave  only  since  their  transfer.  Aug.  17, 1886. 
Same — Same. — The  "employees  and  pieceworkonB,"  including  employees  desig- 
nated to  act  as  superintendents  of  divisions  are  only  entitled  to  15  days  annual 
leave.  July  19,  1887. 

Same— Same.— To  employees  Bureau  Engraving  and  Printing  entitled  to  30  days* 

July  19, 1889. 
Dec.  9,1895. 
(To  Spaulding^  June  2,1897- 
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LEAVE  OF  ABSENCE— Continued. 

Bureau  of  EngravinK  and  Printing— Employees.— There  is  no  reason  to  discrim- 
inate against  the  hureau  in  the  matter  ci  leave  of  absence,  but  it  is  doubtful 
if  the  acts  of  1883  and  1893  apply.  The  Attorney  General  on  May  6, 1896,  held 
that  act  of  1893  did  not  apply.  June  2,  1897 

Same — Same. — Sick  leave  should  be  allowed  such  employees  as  well  as  the  clerks 
and  employees  of  other  bureaus.  Nov.  1,  1897. 

CumulatlTe,  can  not  be  granted  officers  of  Marine-Hospital  Service.    June  10, 1896. 

Customs,  Chinese  and  Immigration  Employees. — Customs  officers  and  employees 
on  annual  salary  entitled  to  leaves  of  absence,  as  well  as  those  who  receive  per 
diem  pay.    Chinese  and  immigrant  inspectors  not  entitled  to  leave. 

Nov.  5,  1895. 

Customs  Employees.    See  Customs. 

**  Day  Laborer  "  is  not  entitled  to  leave  of  absence.  Oct.  16, 1886. 

Employees  Belonging  to  National  Guard. — The  act  granting  leave  of  absence  to 
Government  employees  to  perform  drill,  etc.,  duties,  does  not  contemplate 
attendance  outside  the  District  of  Columbia.  July  6,  1892. 

Employees  belonging  to  National  Guard  and  O.  A.  B.— Time  taken  by  employees 
outside  of  the  District  of  Columbia  to  attend  encampments  must  be  deducted 
from  their  annual  leave.  July  8,  1892. 

Employees  in  National  Guard. — Leave  of  absence  of  members  District  of  Columbia 
National  Guard  to  attend  parade  or  encampment  does  not  affect  annual  leave 
or  pay.  Dec.  9,  1895. 

Granting  without  Authority. — Leaves  can  not  be  granted  without  specific  authority 

Jan.  22,  1896. 

How  Computed. — Where  Congress  authorized  15  days  leave  each  year  f^  em- 
ployees, it  was  not  intended  that  such  leave  should  not  accrue  until  the  last 
of  the  year.  Dec.  30,  1890. 

Indefinite. — Secretary  can  not  grant  indefinite  leave  to  presidential  appointee. 

May  3,  1898. 

Members  of  Militia. — Of  members  of  District  of  Columbia  militia  ordered  to  guard 
reservoirs;  if  for  rifle  practice,  counted;  to  attend  prize  drill,  not;  review. 

Apr.  26,  1898. 

Per  Diem  Employees. — Per  diem  employees,  not  laborers,  workmen  or  mechanics, 
in  the  departments  are  entitled  to  leave  of  absence,  but  employees  paid  only 
when  actually  employed  are  not.  Dec.  10,  1886. 

Same. — Per  diem  employees  entitled  to,  but  per  diem  "while  actually  em- 
ployed" are  not.  Sept.  1,  1887. 

May  31,  1889. 
June  15,  1893. 

See  also  Inspector  of  Customs. 

Per  Diem  Officers. — An  oflScer  of  the  customs  paid  when  ''actually  employed" 
is  not  entitled  to  leave  of  absence  with  pay.  Sept.  1,  1887- 

Per  Diem  Customs  Employees  with  Pay. — Assistant  gangers  and  other  per  diem 
employees,  except  inspectors,  may  be  granted  a  furlough  with  pay. 

Sept.  12,  1888. 

Without  Pay. — An  oflScer  in  the  revenue  marine  would  be  entitled  to  pay  while 
on  leave  but  for  his  agreement  that  such  absence  should  be  without  pay. 

Feb.  10,  1882. 
LBOACT.    See  Win, 

LBOAOIBS. 

Carrying  out  a  bequest  to  a  public  oflScer.    See  Public  OflScers. 
LEGAL  HOLEDATS.    See  Holidays. 
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LEGAL  TENDBB. 

Currency— Befnsal  to  Take.    See  Currency.  Sept.  13, 1910. 

Legal  tender  status  of  disfigured  coins.    See  Coins. 
Mutilated  Notes.    See  Moneys. 

Small  Denominations.— A  tender  of  |10  in  half  dollars,  |10  in  quarters  and  |10 
in  dimes  in  payment  of  a  debt  of  $30  would  not  be  valid  or  sufikuent  in  law. 

(To  Treas.  U.  S.)    June  24, 1910. 

legislation: 

Permanent— Defining  Duties  of  an  Officer  in  Aron>priation  Act. — ^Where  thedutiea 
of  an  officer  are  defined  in  the  appropriation  act  creating  the  office,  the  pro- 
vision is  to  be  regarded  as  permanent  legislation  and  need  not  be  repeated 
annually.  Dec.  20,  1910. 

LEPEB. 

Transportation  from  one  State  to  another.    See  Public  Health  and  Marine- 
Hospital  Service. 
LEPBOST.    See  Quarantine;  Contagious  Diseases. 
LETTEBS  BOGATOBT.    Su  Customs,  Suits,  and  Prosecutions. 
LETTEBS,  INTEBCEPTED. 

Should  not  be  opened.  Sept.  20, 1895. 

LETTEB  WBITING. 

Nuisance. — If  letters  are  written  wilfully  and  maliciously  to  annoy  the  officers 
of  the  department,  it  would  amount  to  a  nuisance,  and  possibly  an  injunction 
would  lie,  but  the  facts  in  the  present  case  do  not  warrant  proceedings. 

Oct.  6,  1910. 
LIBEL. 

Clrcnlar  Notice  Giving  Names  and  vessels  violating  laws  for  protection  ol  seamen 
not  libelous.  Mar.  12, 1896. 

LICENSE. 

As  to  manufocture  of  serums,  etc.    See  Public  Health  and  Marine-Hospital 

Service. 
See  also  Secretary  of  the  Treasury. 
LIENS. 

Attorneys'.    See  Attorney's  Lieu. 

Cloud  on  Title. — Government  can  not  do  anything  to  remove  cloud  (lien)  from 
title  to  property  of  person  of  same  name  as  judgment  debtor  of  United  States. 

Aug.  1,1896. 

July  21, 1902. 

E£fect  of  Stay^of  Bzeoution. — A  stay  of  execution,  made  by  the  court,  does  not 

affect  the  execution  lien.  (To  U.  S.  Atty.,  N.  Ala.)    Feb.  16, 1886. 

Foifeited  Becognizance  before  Judgment. — Quaere:  If  a  lien  exists  in  such  cases, 

is  it  not  upon  the  ground  that  it  is  a  species  of  conveyance  of  the  property;  if 

that  is  the  theory,  would  it  not  come  ¥rithin  the  r^btry  laws  of  a  State? 

(To  U.  S.  Atty.,  W.  Mo.)    Sept.  12,  1910. 
Judgments— Extent  of  Lien.— The  act  of  August  1,  1888  (25  Stat.,  357),  was 
merely  to  restrict  or  limit  the  extent  of  the  lien  of  judgments  and  decrees  oi 
United  States  courts.    Prior  to  said  act  the  lien  of  such  a  judgment  was  coex- 
tensive with  the  territorial  jurisdiction  of  the  court  by  which  it  was  rendered. 

(To  U.  S.  Atty.,  E.  La.)    Jan.  10, 1906. 
Same — Lien  of  a  Judgment.    See  Judgments. 

Same — On  Debtor's  Property. — Secretary  can  not  release  the  lien  of  a  judgment 
on  property  of  a  debtor;  only  Congress  can  do  that. 

(To  U.  S.  Atty.,  N.  111.)    Aug.  3,  1897. 


Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOLIOITOB  OF  THE  TBEASUBT.  263 

UBNS— Continued. 

Judcments — On  Landa-^Idem  Sonans. — A  judgment  against  Benjamin  F.  is  not  a 
lien  on  land  conveyed  to  an  innocent  purchaser  by  Beniville  F.,  and  the  Sec- 
retary of  the  Treasury  can  not  release  the  alleged  lien  of  such  judgment  on  lands 
of  the  grantee  of  the  latter.  Jan.  29, 1906. 

(To  U.  S.  Atty.,  Ind.)    Apr.  17,  1906. 

Same — ^Beoording. — It  is  deemed  advisable  that  all  judgments  in  fovor  of  the 
United  States  in  Alabama  should  be  recorded  in  the  county  where  the  judg- 
ment debtor  resides,  and  also  in  any  other  county  in  which  he  is  supposed  to 
own  property.  (To  U.  S.  Atty.,  S.  Ala.)    Sept.  17,  1906. 

Same — Same. — It  is  strongly  believed  that  the  courts  would  hold  the  United 
States  bound  by  the  act  of  August  1,  1888  (25  Stat.,  357),  which  provides  that 
the  judgments  of  Federal  courts  shall  be  liens  on  property  in  a  State  wh^n 
registered,  etc.,  according  to  the  State  law;  but  according  to  the  decision  in 
United  States  v.  Spiel  (8  Fed.  Rep.,  143),  the  lien  of  a  judgment  in  favor  of 
the  United  States  would  not  be  affected  by  any  State  statute  of  limitations. 

(To  Atty.  Gen.)    Sept.  19,  1906. 
(To  U.  S.  Atty.,  S.  C.)    Dec.  10,  1906. 

Same— State  Statutes  Affecting.-- The  Alabama  rule  in  relation  to  State  statutes 
of  limitation  and  liens  affecting  judgments  in  ^tvor  of  the  United  States. 

(Brief.)    Jan.  9,  1905. 

Same — Same. — ^The  limitation  provided  by  State  laws  applies  to  the  United 
States.  (ToAud.  P.  O.)    Mar.  4,  1896. 

Same — Same. — The  lien  of  a  judgment  in  fovor  of  the  United  States  is  not  affected 
by  the  State  statutes  of  limitations.      (To  U.  S.  Atty.,  £.  La.)    Mar.  30,  1906. 

Limitations  of.  Apr.  27,  1893. 

Xail  Canlers; — ^Mail  carriers  have  lien  on  contractor's  pay  due  on  any  route. 

(To  U.  S.  Atty.,  D.  C.)    Oct.  1,  1895. 

Hottce. — ^When  notice  of  claim  must  be  filed  by  the  United  States. 

(To  U.  S.  Atty.,  N.  Cal.)    May  25,  1895. 

Piioilty  of  United  States.— When  the  United  States  has  pricmty.    Sept  14, 1894. 

Becording. — A  decree  in  fovor  of  the  Government  for  costs  in  a  land  patent  suit 
in  Arkansas  should  be  recorded  in  the  State  office  in  the  county  where  defend- 
ants have  lands  to  make  it  a  lien  on  such  lands. 

(To  U.  S.  Atty.,  W.  Ark.)    Dec.  31,  1906. 

Begisteitng  of  Judgments.    See  Judgments. 

State  Limitations  Affecting. — Liens  of  the  United  States  are  not  subject  to  laws 
of  the  State,  respecting  recording,  etc.  June  16, 1894. 

Surety  Who  Pays  a  judgment  of  the  United  States  against  his  principal  does  not 
acquire  a  lien  on  moneys  due  the  principal  by  the  Government.   Jan.  20,  1910. 

Tmst  Property.— The  Secretary  of  the  Treasury  can  not  determine  whether 
I>roperty  held  by  a  judgment  debtor  is  trust  property;  and  such  property  can 
not.be  released  from  lien.  (To  Posey.)    Feb.  19,  1904- 

Vess^s. — Liens  of  the  Government  on  veasels  under  construction. 
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LIBNS — Continued. 

Vessels — ^PartUl  Payinents  on. — ^All  creditors  are  chargeable  with  notice  of  liens 
for  partial  payments  on  veesels  under  construction  fcx*  Treasury  Department) 
act  May  5,  1894.  (To  Atty.,  E.  Va.)    July  30,  1903. 

LIFE-SAVING  SERVICE. 

Assistant  Superintendent  Bhode  Island  and  Lone  Island— Besldence. — Newport, 
being  not  only  within  the  boundary  of  Rhode  Island  but  within  the  fauces  terrse, 
is  in  a  legal  sense  a  part  of  the  mainland  of  that  State,  and  the  said  assistant 
superintendent  may  reside  there.  Aug.  21,  1886. 

Benefit  of  Marine  Hospitals. — A  man  employed  in  the  Lile-Saving  Service  does 
not  come  within  the  statutory  definition  of  a  seaman,  and  is  not  entitled  to 
admission  to  a  marine  hospital.  Dec.  3,  1886. 

•  Benefits  to  Members — Disability  Prior  to  Act. — A  surfman  employed  at  and  before 
the  act  of  May  4, 1882  (22  Stat.,  56)  and  thereafter  discharged  for  disability  con- 
tracted in  the  service  in  1881,  is  entitled  to  the  benefits  of  said  act. 

Sept.  30,  1884. 

Same — ^Extension  of  Disability. — A  surfman  in  good  standing  who  is  suffering 
from  an  injury  incurred  in  the  line  of  duty,  is  entitled  to  be  continued  on  the 
rolls  for  a  second  year.  May  19,  1885. 

Same— Same. — ^Where  a  surfman  received  during  December,  1883,  the  benefits 
provided  in  section  7,  act  May  4,  1882,  and  again  served  until  September,  1884, 
an  extension  of  the  benefit  may  be  granted  him,  although  the  evidence  fails  to 
show  continuous  disability,  etc.  May  25,  1885. 

Same — Same. — ^Where  a  surfman  received  benefits  in  1885  on  account  of  a  s^Muin, 
he  may  now  receive  further  benefits  on  account  of  the  same  injury,  not  to  exceed 
the  time  allowed  by  law,  deducting  the  benefits  already  allowed.    Feb.  1,  1887. 

Same — ^Injured  While  Exercising. — ^Member  entitled  to  pay  while  disabled  from 
injuries  received  while  exercising  to  develop  muscles.  Sept.  6,  1889. 

Same — ^Injured  While  Betnming  to  Duty. — A  surfman  injured  while  returning 
from  a  leave  of  absence,  was  injured  while  **in  line  of  duty.'*     Apr.  12,  1893. 

Same — Same. — Keeper  injured  while  returning  from  city  to  relieve  substitute, 
entitled  to  benefits.  Aug.  8,  1894- 

Same— Injured  While  Firing  Salnte.— Member  injured  firing  salutes  is  not  entitled 
to  relief,  as  the  injury  was  not  received  in  line  of  duty.  Mar.  12,  1890. 

Same— Injured  Working  on  6h>vemment  Building. — A  surfman  injured  while 
repairing  roof  of  a  Government  building  nearby,  was  not  so  injured  *' while  in 
line  of  duty.'*  Sept.  9,  1897. 

Same—"  In  Line  of  Duty  "  defined  and  fully  discussed.  Feb.  3,  1885. 

Same — Same. — Clearly  the  benefits  provided  in  section  7,  act  May  4, 1882,  extend 
to  all  persons  disabled  by  reason  of  injury  received  or  disease  contracted  while 
on  duty  in  the  service;  and  similarly  the  benefits  provided  in  section  8  of  the 
same  act  extend  to  the  widows  and  children  of  such  persons.         Feb.  3,  1885. 

Same — Same. — ^While  in  the  performance  of  those  things  which  the  law  requires 
of  an  officer,  soldier,  sailor,  or  marine  as  mUitary  duty,  he  is  in  the  line  of  his 
duty.  Nov.  30,  1885. 

Same — Killed  While  Gunning. — Surfman  killed  while  gunning,  was  not  in  line 
of  duty.  Aug.  26, 1893. 

Same — Member  Dismissed. — ^Member  dismissed  seven  years  after  injury,  f<^ 
falsehood,  is  not  entitled  to  relief.  Aug.  21,  1891. 

Same — ^Not  Unfit  for  Service. — A  member  injured,  but  not  unfit  for  duty,  is  not 
entitled  to  relief.  Apr.  6,  1891. 

Same — Obeying  Orders. — Surfman  injiu^  while  obeying  orders  of  keeper  to  assist 
in  tearing  down  a  house  belonging  to  fellow  surfman,  entitled  to  benefits. 

Jan.  12,  1897. 
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liXFE-SAYING  SBRVICB— Continued. 

Bemeflts  to  Members — ^Payment  to  Minor  Child  of  Deceased  Surfman. — ^A  guardian 
ahould  be  appointed  helore  the  amount  due  such  a  child  is  paid .    Sept.  29, 1884. 

Same— Question  Where  Disability  Contracted. — It  being  doubtful  whether  a  surf- 
man  injured  himself  in  walking  from  his  home  to  the  station,  or  in  the  line  of 
his  duty,  the  question  should  be  solved  in  his  favor,  and  the  benefits  of  the  act 
1882  extended  to  him.  Nov.  30,  1885. 

Same — Same. — The  act  of  1882  is  of  a  beneficial  nature,  and  therefore  is  to  be 
liberally  construed,  and  the  benefit  of  a  doubt,  whether  of  law  or  fact  in  this 
class  of  cases,  should  be  given  to  the  applicant.  lb. 

Same — Temporary  Member. — A  temporary  member  of  a  crew  is  entitled  to  relief 
under  the  act  of  1882.  Sept.  26,  1889. 

May   31,  1893. 
Aug.    8,  18dl. 

Betnest  to  General  Superintendent — Carrying  Ont. — The  General  Superintendent 
of  the  Life-Saving  Service  may  accept  or  decline  the  trust  where  a  bequest  has 
been  made  to  him  in  his  ofllcial  capacity  '*for  the  purchase  of  a  circulating 
library  for  the  life-saving  men."  If  he  accepts  he  may  purchase  books  for  one 
ci  the  stations,  preferably  the  one  nearest  the  home  of  the  testatrix,  or  if  he 
declines,  the  beneficiaries  may  apply  to  a  court  to  appoint  a  trustee. 

(To  Gen.  Supt.  L.  S.  Ser.)    Nov.  12,  1907. 

Compensation  of  Sorfmen  on  the  Lakes. — Contracts  for  service  on  the  lakes  made 
previous  to  the  act  of  August  4, 1894,  in  relation  to  th^^orking  season,  are  not 
affected  by  said  act.  Sept.  24,  1894. 

Centiact  to  Bnild  Station — ^Penalty  for  Delay. — Where  a  contractor  failed  to  com- 
plete a  lifeboat  house  within  220  days  of  the  time  agreed  upon,  and  the  Govern- 
ment was  at  the  expense  of  a  superintendent  of  construction,  inconvenience, 
etc.,  the  exaction  of  the  penalty  provided  in  the  bonds  for  10  days,  is  not  unrea- 
sonable. Sept.  24,  1885. 

Deciding  Ejectment  Snit  Against  Keeper.    See  United  States,  December  4, 1903. 

Dispesition  of  Property  Found  on  Dead  Men. — ^The  North  Carolina  statute  in  rela- 
tion to  stranded  property  applies  to  such  case,  and  the  property  found  should 
be  turned  over  to  the  nearest  commissioner.  Sept.  23,  1887. 

Sztra  Work  by  Contractor — Compensation. — A  contractor  can  not  be  paid  for 
extra  work  caused  by  conditions  of  which  he  knew  before  commencing  opera- 
tions. May  10,  1889. 

InTentions  QlTcn  to  Government — ^Withdrawal. — A  voluntary  assignment  of 
inventions  to  the  Government  not  accepted  and  not  for  a  good  and  valuable 
consideration  may  be  withdrawn.  June  17,  1892. 

Xe^er^-Actlng  as  Pilot. — A  keeper  could  not  be  required  to  assume  the  duties 
of  a  pilot,  but  he  might  in  an  emergency  to  save  life  and  property  guide  a  ves- 
sel into  port.  May  10,  1881. 

Same — ^Residence. — A  keeper  must  reside  at  his  station.  July  8, 1890. 

Keepers  and  Crews  as  Salvors. — Persons  acting  in  the  line  of  their  duties  are  not 
entitled  to  claim  salvage  on  property  saved  by  them.  Dec.  21,  1883. 

Keeping  Open. — Stations  on  the  lakes  may  be  kept  open  in  the  winter  as  long  as 
navigation  continues.  Dec.  29,  1893. 

Jury  Duty. — Members  are  subject  to  jury  duty.  Jan.  21, 1893. 

Aug.  17,  1894. 

Same — ^Hew  Jersey. — Persons  employed  in  the  Life-Saving  Service  are  not 
exempt  under  any  Federal  statute,  and  probably  not  under  the  laws  of  New 
Jeney,  from  jury  duty.  Nov.  20,  1891. 

Same — North  Carolina. — ^No  provision  is  made  in  the  Federal  or  State  statutes 
of  North  Carolina  exempting  employees  of  the  Life-Saving  Service  from  jury 
duty.  Mp^.  10, 1890. 
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LIFE-SAVINa  SEBVICE— Continued. 

Loan  of  War  BepartmeiLt  Articles. — ^The  Life-Saving  Service  may  avail  itaelf  ol 

the  use  of  telegraphic  material  o£fered  by  the  War  Department.     Feb.  2, 1886. 

Medals — ^Foreign  Waters  and  Vessel. — ^Medal,  for  acts  beyond  United  States 

upon  foreign  vessel,  can  not  be  given.  Mar.  27,  1889. 

Same — ^Bescne  from  a  Cistern. — Under  the  liberal  construction  given  the  statute 

a  medal  may  be  awarded  for  saving  a  life  from  drowning  in  a  cistern. 

Jan.  21, 1892. 
Bight  to  Condemn  Property  for  Sites. — The  Government  has  the  right  to  con- 
demn property  for  the  Life-Saving  Service,  and  proceedings  therefor  are  within 
the  jurisdiction  of  the  circuit  courts  of  the  United  States. 

(To  U.  S.  Atty.,  N.  J.)    Sept.  11,  1896. 

(To  U.  S.  Atty.,  N.  J.)    Sept.  19, 1896. 

Station— At  World's  Columbian  Exposition.  June  14, 1892. 

Same — ^Delay  in  Building — ^Waiving  Penalty. — ^The  Secretary  has  power  to  waive 

the  penalty  for  delay  in  completing  such  buildings  if  he  chooses  to  do  so. 

Mar.  16, 1891. 

Same — Same — ^Withont  Damage. — Where  there  has  been  no  loss  sustained  by 

delay  in  completing  station  buildings,  there  can  be  no  recovery.     Feb.  6,  1891. 

Same — "  House  for  Business."— A  life-saving  station  is  not  considered  '*a  house 

for  business  purpose  "  within  a  covenant  of  the  grant  of  the  site  from  the  city. 

Jan.  28, 1888. 
Same — ^In  Navigable  Waters. — A  life-saving  station  is  an  aid  to  navigation,  and 
under  the  constitutional  power  ''to  regulate  commerce '^  maybe  erected  in 
navigable  waters  of  the  United  States  without  regard  to  State  or  individual 
ownership  of  the  lands  covered  by  those  waters.  July  7,  1904. 

Same — Location  of—"  At "  or  "  Near.'' — Two  and  three-quarter  miles  from  Port 
Huron  would  be  sufficiently  "near"  or  "at"  that  place  to  locate  a  station 
within  the  meaning  of  the  .act  of  May  25,  1896.  May  13,  1897. 

Same — Sites — ^Acquiring  from  Heirs. — Under  the  laws  of  North  Caxolina  the 
beet  of  several  courses  to  pursue  to  acquire  title  to  a  site  for  a  life-saving  sta^ 
tion,  where  some  of  the  heirs  of  a  deceased  owner  are  unknown,  is  to  get  the 
known  parties  to  commence  partition  proceedings,  and  the  Government  after- 
wards acquire  title  from  the  purchaser  at  the  sale  thereund^. 

(To  Gen.  Sup.  L.-S.  S.)  Aug.  8, 1904. 
Same — Same — On  Great  Lakes. — The  proposed  life-saving  station  site  at  Lorain, 
Ohio,  being  200  feet  out  in  the  lake,  the  title  is  in  the  State,  but  the  law  of 
Ohio  providing  that  the  governor  thereof  shall  convey  to  the  United  States 
sites  for  lighthouses  "and  other  aids  to  navigation,*'  it  is  advised  that  the 
Treasury  Department  make  application  accordingly  tor  the  conveyance  of  said 
site.  lb. 

Same — Same— Bights  of  Bipazian  Owners. — As  the  rights  of  a  proprietor  of  a 
part  of  the  shores  of  the  Great  Lakes  end  with  low-water  mark,  except  to  build 
suitable  docks,  etc.,  the  United  States  may  enter  upon  a  proposed  life-saving 
station  site  200  feet  out  in  the  waters  thereof  without  his  permission. 

July  7,  1904. 
Same — Same — Title  by  Adverse  Possession. — ^Fifteen  years'  adverse  possession 
of  site  at  Fale  Cape,  Va.,  gives  the  Government  title.  July  9, 1898. 

Same — Same — Title  to — ^Approval. — Where  the  "right  to  use  and  occupy"  sites 
for  life-saving  or  lifeboat  stations  is  acquired,  section  355,  R.  S.,  requiring  the 
approval  of  the  title  by  the  Attorney  General,  does  not  apply.     Aug.  11, 1885. 
Surfmen—Besertion— Punishment — A  surfman  can  not  be  arrested  and  pun- 
ished except  by  forfeiture  of  Wages.  July  14, 1890. 
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UFB-SAVINa  SEBVICB— Continued. 

Water  Charges  on  Account  of  Leak  in  Ctovemment  Pipe. — ^Where  water  was 
furnished  by  a  supply  company  to  a  life-saving  station  through  a  pipe,  a  part 
of  which  belonged  to  the  Government,  and  in  which  there  was  a  leak,  it  is 
strongly  believed  that  the  United  States  is  liable  for  such  quantity  of  water  as 
was  shown  by  the  meter  to  have  passed  into  the  Government's  end  of  the  pipe; 
but  the  question  of  the  payment  of  the  biU  therefor  is  one  for  the  Comptroller 
of  the  Treasury  to  determine.  (To  Gen.  Supt.  L.-S.  Ser.)    Dec.  4,  1907. 

Same — Indemnity  Therefor. — The  United  States  has  a  right  of  indemnity  against 
an  electric-power  company  for  the  amount  of  a  bill  for  water  for  a  life-saving 
station  which  leaked  from  a  Government  pipe  into  which  it  passed  from  a 
water-supply  company,  and  which  leak  was  caused  by  electrolysis  by  currents 
from  wires  of  said  electric  company.  lb. 

Witnesses  and  Papers. — Employees  are  not  exempt  from  attending  State  courts 
when  subpcenaed,  but  the  books  and  memoranda  of  the  station  are  not  subject 
to  inspection.  (To  Gen.  Supt.  L.-S.  S.)    May  3,  1892. 

Wreckage — Charge  of  and  Disposition  of  Wrecked  Property. — Keepers  shall  have 
custody  of  property  from  wrecks  at  which  they  may  be  present  until  it  is 
claimed  by  parties  legally  authorized  to  receive  it.  Such  property  when 
claimed  by  State  commissioners  should  be  turned  over  to  them.    Dec.  21, 1883. 

Same — Same — ^Where  No  State  Laws. — ^Where  a  State  has  made  no  provision  for 
the  disposition  of  such  property,  and  the  owner  fails  to  claim  within  a  reasonable 
time,  the  goods  becomes  the  property  of  the  finder.  Ib« 

Same — ^Dii^sition. — In  North  Carolina  when  wrecked  property  is  found  by  the 
life-saving  crews,  it  should  be  turned  over  to  the  State.  Nov.  15,  1886. 

Same — Same — Cask  of  Bum. — A  cask  of  rum  found  by  keeper  and  crew  should 
be  turned  over  to  proper  State  ofiicial;  if  none  such,  then  to  finder. 

May  3,  1897. 

Same — Same — Clothing  of  Drowned  Man. — Clothing,  money,  etc.,  brought  to  a 
life-saving  station,  and  supposed  to  belong  to  a  man  who  had  been  drowned  in 
the  Ohio  River;  should  be  disposed  of  according  to  the  laws  of  Indiana. 

Nov.  20,  1895. 

Same — Same — Clothing  Washed  Ashore. — Clothing  washed  ashore  from  a  wreck 
belongs,  first,  to  the  State,  and  second,  to  the  finder.  Nov.  27,  1895. 

Same — Same — Cotton  Found. — A  bale  of  cotton  found  by  surfmen  on  coast  of 
North  Carolina  should  be  turned  over  to  nearest  wreck  commissioner. 

Oct.  18,  1897. 

Same — Same — ^Derelict  Yawl  Boat  Found  by  Keeper. — A  yawl  boat  picked  up  by 
a  keeper  on  the  ocean  2  miles  from  shore  belongs  to  the  United  States. 

Apr.  21,  1894. 

Same — Same — ^Lumber  Found. — Lumber  found  by  surfmen,  and  claimed  under 
laws  of  Michigan  by  owner  of  the  shore,  should  be  abandoned  to  claimants. 

Jan.  7,  1892. 

Same — Same — Same. — Lumber  or  sticks  washed  ashore  and  found  by  life-saving 
crew,  in  the  absence  of  State  statutes  on  the  subject,  may  be  used  for  Federal 
purposes.  (To  Gen.  Supt.  L.  S.  S.)    Apr.  1,  189^, 

Same — Same — Proceeds  of  Boat  Found. — ^The  proceeds  of  a  boat  found  by  a  keeper 
on  the  coast  near  a  life-saving  station,  North  Carolina,  should  be  turned  over  to- 
the  State  authorities.  Oct.  8,  1894. 

Same — Same— Bight  to  Wrecked  Property. — The  right  of  keepers  and  crews  to 
property  from  wrecks  at  which  they  were  not  present  is  the  same  as  other  indi- 
viduals, and  the  owner  of  the  land  upon  which  wrecked  goods  are  cast  has  no 
special  rights.  Dec.  21,  1883. 

402—11 17 
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UFB-SAVING  8BBVICE— Continued. 

Wr^ekag^—Dimj^oaition—SpKt  Fonnd.— Where  the  finder  of  a  spar  lost  it  and 
the  Burfmen  found  it  and  used  it  for  a  flag  pole,  the  first  finder  has  no  claim 
to  or  right  to  be  paid  for  it.  Sept.  30),  1891. 

Bute — Same — Stranded  Ooodt. — Money  and  property  found  on  the  eeaa  or  bay 
shoree  of  New  Jersey  by  employees  of  the  Life-Saving  Service  should  be  deliv- 
ered to  the  proper  State  commissioner.  June  2S,  1887. 

Same—Same— Stiaaded  Property.— Where  surfmen  in  New  Jersey  find  steanded 
property  uid  there  is  no  wreck  commissioner  in  the  county,  the  governor 
should  be  notified,  in  order  that  a  conunissioner  may  be  appointed. 

July  27,  1887. 

Same-  -Same — Same.— The  proceeds  of  stranded  propwty  found  by  surfmen  in 
New  Jersey  should  be  paid  to  the  treasurer  of  the  State,  as  requested  by  the 
governor  thereof.  Feb.  S,  1888. 

Same — Ck>odi  Wre<^ed  at  Sea. — ^The  United  States  have  succeeded  to  the  rights 
of  the  British  Crown  to  derelicts  at  sea;  the  unclaimed  proceeds  should  be  paid 
into  the  Treasury.  Dec.  21,  1888. 

Same — Sahrage. — ^Where  members  of  a  Life-Saving  Service  crew  floated  an  aban- 
doned vessel  and  took  her  into  port,  the  question  of  salvage  is  one  for  the  courts. 
Qu«re,  as  to  policy  of  permitting  such  claims.  F^.  11,  1880. 

Same — Same. — ^A  keeper  and  crew  may  enter  into  a  salvage  agreement  with  the 
owner  of  a  wrecked  vessel  and  ciogo,  after  the  wreck. 

(To  Gen.  Supt.  L.  S.  S.)    Jan.  26,  1909. 

Same— Title  to  Cargo  of  a  Wreck.— A  keeper  of  a  life-saving  statfon  is  justified  in 
claiming  coal  given  to  him  by  the  insurers  of  a  wreck  and  washed  adiore  prior 
to  the  sale  of  such  wreck  "as  she  then  lay." 

(Gen.  Supt.  L.  S.  S.)    Dec.  8,  1908. 

Wreck  Beports. — It  is  considered  that  section  10,  act  of  June  20,  1874  (18  Stat., 

128),  requires  the  wreck  report  provided  for  therein  to  be  made  by  the  actual 

managing  owner,  agent,  or  master  at  the  time  a  disaster  occius  to  a  vessel,  and 

not  necessarily  by  the  parties  to  the  registry  record.         *  Apr.  19,  1907. 

IJGHTHOUSE  ESTABLISHMENT. 

Appointments  and  Promotions. — A  seaman  is  not  in  the  line  of  promotion  in  the 
Lighthouse  Service,  and  the  appointment  of  such  a  person  as  assistant  keeper 
of  a  lightship  must  be  deemed  an  original  appointment.  Jan.  4,  1887. 

Assistant  Keepers. — Nomination  of,  rests  with  the  collectors  of  customs. 

Jan.  4,  1887. 

Authority  of  Secretary  of  the  Treasury. — Superintendence  by  Secretary;  ri^t  to 
waive  rules,  remit  penalties  provided  for  in  contract,  etc.  Jan.  22,  1898. 

Bakers  Island,  Mass. — Rights  relative  to  boundary  line.  June  11,  1900. 

Burial  of  Keeper — ^Expense  of. — ^There  is  no  appropriation  to  pay  for  transporting 
the  remains  of  a  keeper  from  a  lighthouse  to  his  home.  Oct.  2,  1886. 

Same — Same. — ^The  dead  body  of  a  keeper  found  on  a  lightship  may  be  removed, 
and  the  expense  paid  out  of  the  appropriation  for  incidental  expenses. 

Nov.  15,  1886. 

Burial  of  Seaman— Expense. — The  expense  of  burying  a  seaman  belonging  to  a 
lighthouse  tender  who  was  drowned  may  be  paid  out  of  the  appropriation  for 
buoyage.  May  15,  1886. 

Construction  in  Harbor — Permission  Secretary  of  War. — If  Congress  affirmatively 
authorizes  construction  of  lighthouse  in  a  harbor.  Secretary  of  the  Treasury  need 
not  obtain  consent  of  Secretary  of  War,  as  it  would  not  be  an  obstruction. 

Apr.  13,  1901. 

Employment  of  Officers. — Authority  to  employ  certain  officers  must  emanate  from 
Secretary  of  the  Treasury.  May  28,  1890. 
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LIGHTHOUBE  ESTABLISHMENT— Oontinued. 

Xnoroaduaent  on  Private  Property.— Question  of  encroachment  on  land  of  Sands 
and  Kimball,  on  White  Head  Island,  might  properly  be  submitted  to  court. 

Jan.  80.  1899. 

Severs  Holding  Two  Positions.— A  keeper  may  also  be  a  postmaster. 

Oct.  28,  1892. 

Same — ^Liability  to  Looal  Tax. — A  keeper  not  liable  to  highway  labor  or  to  com- 
mute therefor.  Jan.  21,  1893. 

Aug.  17,  1894. 

Same — Subject  to  Poll  Tax. — A  keeper  is  not  exempt  from  poll  tax  or  work  on 
the  highway,  but  where  such  work  would  interfere  with  his  duties  he  would 
probably  be  excused.  Oct.  23,  1895. 

Nov.  4,  1895. 

Same — Superintendence — ^Appointments  and  Salaries  of. — The  Secretary  of  the 
Treasury  has  the  direction  of  lighthouse  matters  generally,  as  also  the  power 
to  make  the  appointments  of  keepers  and  adjust  their  salaries;  laws  in  relation 
to  li^thouse  matters.  Oct.    2,  1885. 

Jan.  28, 188^ 

Lifhfhonse  Board— Power  Relative  "Exigency"  and  Contracts.— The  board  can 
not  by  its  authorized  agents  determine  when  a  public  exigency  exists,  but  the 
Secretary  of  the  Treasury  or  the  board,  with  the  approval  oi  the  Secretary, 
may  do  so.  Dec.    5,  1885. 

Same — Organization,  Powers,  and  Functions.  Jan.  28,  1886. 

Mar.  26,  1902. 

Leasing  Part  of  Property. — A  part  of  a  lighthouse  property  not  being  "unoccupied 
and  unproductive"  can  not  be  leased  to  an  individual  by  the  Secretary  of  the 
Treasury.  Jan.  6,  1886. 

Nomination  of  Assistant  Keepers. — ^The  nomination  of  assistant  keepers  of  li^t- 
ships  rests  with  the  collected  ot  customs  and  not  the  Lighthouse  Board. 

Jan.    4,  1887. 

Obstrootions,  etc.— Construction  of  act  of  1880.  May  11,  1901. 

Partial  Payments  on  Contracts. — In  a  contract  for  repairs  to  a  vessel  not  contem- 
plating payment  until  completion,  a  partial  payment  may  be  made  without 
consent  of  sureties  when  bond  is  very  small.  Aug.  13,  1887. 

Paving  Street  Alongside  of  Station.— Can  street  alongside  of  station  be  paved 
from  certain  appropriation.  Dec.  9,  1892. 

Pay  for  Holidays. — The  resolution  of  January  6,  1885  (23  Stat.,  516),  simply  gives 
employees  pay  for  holidays,  and  not  ext^a  pay  therefor.  Dec.  5,  1885. 

Point  Bnma,  Cal. — Disposition  of  Land. — Lighthouse  Establishment  has  no  title 
to  land  at  Point  Duma,  Cal.,  Government  having  granted  tract  including  that 
reserved  by  President  for  lighthouse  to  other  parties  subsequently. 

June  20,  1900. 

Portsmouth,  Va. — Government  has  only  a  common  interest  in  slip  at  Portsmouth, 
Va.,  but  suggests  its  use  until  superior  title  shown.  Oct.  9,  1900. 

Protection  of  Lighthouses  in  Different  States.  Apr.  7,  1886. 

Sale  of  Unused  Lands. — Unused  lighthouse  real  porperty  acquired  by  Executive 
(Htier  from  public  domain  or  otherwise,  may  be  sold;  sale  may  be  subject  to 
lease.  Oct.  21,  1895. 

Dec.   7,  1895. 

Sale  of  Vessel — Expenses. — Expenses  connected  with  the  offering  for  sale  of  a 
lighthouse  tender,  but  which  was  not  sold,  may  be  paid  as  "incidental  ex- 
penses" connected  with  the  maintenance  of  the  vessel.  June  19,  1885. 

Sites.— Cession  of  sites  by  Maryland.  Dec.  19,  1890. 
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LIGHTHOUSE  ESTABLISHMENT— Continued. 

Sites — Payment — How  to  be  Made. — Paymente  for  lighthouse  sites  are  to  be 

made  direct  from  the  Treasury  in  the  same  manner  as  other  public  building 

sites.  July  15,  1890. 

Same — ^Power  of  Secretary  of  Treasury  to  Survey. — ^The  Secretary  of  the  Treasury 

has  power  to  make  survey  of  lighthouse  sites,  etc.  Mar.  26,  1902- 

Trespassing  on  Grounds. — Authority  may  be  given  the  keeper  of  a  lighthouse  to 

forbid  fishing  on  a  public  reservation  that  in  any  way  may  interfere  with  the 

Lighthouse  Establishment.  Mar.  4,  1887. 

Whitehead  Island,  Me. — ^Adverse  Possession. — As  Government  did  not  claim 

more  than  original  grant  until  1899,  can  not  hold  more  by  adverse  posseosion. 

Sept.  25,  1900. 
Mar.  26,  1902. 
LIGHTS.    See  Vessels. 

LIMITATION,  STATX7TES  OF.    See  Statutes  of  Limitation. 
UNDBBMAN  COLLECTION.    Su  Coins. 
LIQUIDATED  DAMAGES.    See  Daniagee;  Remission. 
LIQUORS. 

Introduction  of  Liquors,  etc.,  into  Alaska.    See  Alaska. 
Sale  of,  on  Premises  Partly  Leased  by  the  Ooyemment.    See  Nuisance. 
LIVE   STOCK.    See  Animals;  Quarantine. 
LOAN  ASSOCIATIONS. 

Control  of.    Sec  Comptroller  of  the  Currency. 
See  also  Building  Associations. 
LOANS  BETWEEN  DEPARTMENTS.    See  Supplies  and  Services. 
LOCK-BOX  KEY  FUND. 

Must  be  Deposited  in  Treasury  without  deduction.  Oct.^4, 1887. 

LONGEVITY  PAY. 

Drafted  Mechanic. — A  person  drafted  into  the  Army,  but  released  so  long  as  he 

performed  work  as  a  skilled  mechanic  in  an  armory,  is  not  entitled  to  longevity 

pay.  Apr.  6,  1891 

Marine-Hospital  Surgeons. — Services  as  hospital  steward  can  not  be  counted  in 

time  which  entitles  to  longevity  pay.  May  25,  1898. 

June  30,  1898. 
LOST  CHECKS.    See  Lost  Instruments  and  Property. 
LOST  INSTRUMENTS  AND  PROPERTY. 

Contract  for  Recovery  of  Wreck.— Secretary  may  contract  under  section  3755, 

R.  S.,  for  recovery  of  Spanish  vessel  wrecked  in  1820  or  1840.       Feb.  14,  1898. 

Disposition  of  Stranded  Property  foimd  by  Life-Saving  Service  employees.    Su 

Life-Saving  Service. 
Checks— Issuing  Duplicates.— The  post-office  appropriation  act  of  1908  (35  Stat., 
415)  restricts  the  issuance  of  duplicate  lost  or  stolen  checks  or  warrants  to  those 
of  the  Post  Office  Department,  and  repeals  section  3646,  R,  S.,  as  amended. 

June  17,  1908. 
Same — Same. — The  Secretary  of  the  Treasury  has  authority  imder  his  general 
powers  to  regulate  the  L'^uance  of  duplicates  of  checks  lost,  stolen,  or  destroyed» 
notwithstanding  the  repeal  of  specific  authority  therefor  (sec.  3646,  R.  S., 
amended),  such  repeal  presumably  being  inadvertent.  June  24,  1908. 

Claim  of  United  States  to  Lost  Property. — ^There  is  no  limitation  of  time  within 
which  the  Government  may  claim  abandoned  or  lost  Continental  cannon  or 
other  property.  May  28,  1897. 
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LOST  INSTBT7MENTS  AND  PBOPERTY— Continued. 

"Hussar"  Treasure — Termiuation  of  Contract. — The  contract  for  the  recovery 
of  the  HvMor  treasure  may  be  terminated,  but  should  not  be  annulled  or  bond 
canceled.  Aug.  26,  1897. 

Lost  Treasure — Ownership. — According  to  the  law  governing  wrecks  and  derelict 
goods,  the  old  British  frigate  Hussar,  sunk  in  Long  Island  Sound,  and  contents 
belong  to  the  United  States.  Dec.  12,  1894. 

Same — Contract  for  Bccovcry.    See  Contracts. 

Lumber. — Claim  for  lumber  that  inspector  of  customs  did  not  take  possession  of. 

June  26,  1891. 
Same. — Ownership  of  lumber  found  by  a  member  of  a  life-saving  crew. 

Apr.  1,  1896. 
Pension  Check — Duplicate — ^Release  of  Guarantors. — ^To  assist  a  payee  to  obtain 
the  indemnity  placed  with  sureties  on  his  bond  to  sec\ire  a  duplicate  lost 
check,  the  department  can  only  state  that  the  original  check  will  not  be  paid 
unless  presented  by  an  innocent  holder,  and  unless  it  bears  the  genuine  indorse- 
ment of  the  payee.  Jime  14,  1909. 
Spar  Found  by  Surfmen. — Claim  for  spar  found,  lost,  and  found  by  surfmen,  not 
valid  in  first  finder.                                                                         Sept.  30,  1891. 
Suit  on  Lost  Pension  Check. — The  nonproduction  of  a  check  fraudulently 
indorsed  would  not  bar  a  recovery  by  the  purchasing  bank  against  the  last 
indorser.                                                 (To  U.  S.  Atty.,  E.  Ky.)    May  20,  1909. 
8u  also  Found;  Wreckage. 
LOTTBBY. 

Sale  of  Tickets— Prohibition.— There  is  no  Federal  statute  prohibiting  the  sale 
ol  lottery  tickee,  but  there  is  punishing  the  importation  or  transportation  of 
such.  Mar.  28,  1910. 

LOUISDLNA  PUBCHASE  EXPOSITION.    See  Expositions. 
LOWEST  BIDDEB. 

Should  contract  be  given  to  lowest  bidder  ?  Sept.  25,  1885. 

Letting  of  Contracts  to.    See  Contracts;  Supplies  and  Services. 
MAIL  DCPOBTATIONS.    See  Customs  Laws. 
MAILS.    See  Postal  Service. 
MAINLAND. 

What  constitutes  the  mainland  of  a  State.  Aug.  21,  1885. 

MANDAMUS. 

Amenability  of  the  Secretary  of  the  Treasury  to  mandamus,  injunction,  etc. 

Aug.  17,  1889. 

Same. — ^A  State  court  could  not  compel  the  Secretary  to  pay  part  of  the  salary  of 

a  revenue-cutter  officer  to  his  wife.  July  29,  1891. 

■  Same. — ^The  Secretary  of  the  Treasury  is  not  amenable  to  mandamus  to  compel 

payment  of  a  claim  where  judgment  or  discretion  may  be  involved. 

Dec.  1,  1893. 

Same. — Mandamus  to  compel  issuance  of  a  pay  warrant.     (Brief.)    Apr.  4,  1905. 

Government  Officer— Matter  of  Judgment^Ministerial  Act. — ^The  courts  can  not 

interpose  by  mandamus  or  injunction  to  limit  or  direct  the  judgment  of  a 

departmental  officer,  and  where  he  decides  that  a  failing  bidder's  deposit  has 

become  forfeited  he  can  not  be  interfered  with  in  collecting  the  same. 

(Brief.)    May  19,  1905. 

There  is  no  doubt  that  an  executive  officer  may  be  compelled  to  perform  a  mere 

ministerial  act  in  no  wise  involving  the  exercise  of  judgment  or  discretion.    lb. 
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HAND  AMTJS— Continued . 

Jurisdiction  of  Federal  Courts. — The  Federal  courts  (except  the  courts  of  the 

District  of  Columbia)  have  no  original  jurisdiction  of  a  proceeding  to  obtain 

mandamus.  (Brief.)    Nov.  5,  1907. 

See  also  Claim,  Payment  of;  Practice. 

MABINE  HOSPITALS.    See  Public  Health  and  Marine-Hospital  Service. 

MABINE- HOSPITAL  SERVICE.      See   Public  Health  and   Marine-Hospital 

Service. 
KABBIED  WOMEN. 

B£fect  of  Marriage  on  a  Contract  of  a  Feme  Sole  in  the  District  of  Columbia. 

Mar.  22,  1894. 
*  Power  of  Attorney. — ^May  continue  to  act  as  agent  after  coverture  as  a  femme 
sole.  '  Dec.  2,  1897. 

KATBBIAL. 

As  to  sale.    See  Sale. 
KATBBIALMEN.    See  Contracts,  Subcontractors,  and  Materialmen. 
XBMBEB  OF  CONGBESS.    See  Congress. 
XBSSAOES  AND  PAPBBS  OF  THE  PBESIDENTS. 

Plates. — No  authority  for  Bureau  of  Engraving  and  Printing  fiunishing  plates  to 
Public  Printer.  Sept.  26,  1898. 

HILEAOE. 

Allowance. — Should  be  allowed  by  way  traveled,  being  sh(xter  than  railroad. 

Sept.  11, 1899. 

MINTS  AND  ASSAY  OFFICES. 

Atsayer^— Bight  to  Discharge  Clerks. — ^The  power  of  an  assayer  to  discharge  a 

clerk  in  his  office  is  analagous  to  the  power  of  the  President  to  remove  his 

appointees.  Aug.  26, 1885. 

Bemovals. — Clerks  and  employees  may  be  dismissed  without  the  approval  of  iSbn 

Director  of  the  Mint.  Jan.  12, 1887. 

As  to  bullion.    See  BullioQ. 

Construction  of  contract  for  sale  of  old  mint  property,  Philad^phia.    Ste  Con- 
tracts. 
Experimental  coins.    See  Coins. 
MISSISSIPPI  BIVEB  COMMISSION. 

Seamen,  Laboren,  and  Ofhera  employed  on  vessels  by  said  commission  are  entitled 
to  Marine-Hospital  benefits.  Jan.  4,  1888* 

MISTAKE. 

Becovery  by  the  Oovemment  of  Money  Paid  by  Mistake  of  Law  or  FHot 

(Brief.)    Feb.  7,  1908. 
See  Bills  and  Notes. 

MISTAKE  OF  LAW. 

Payment. — Money  paid  by  mutual  mistake  of  law  can  not  be  recovered. 

(To  Sherman.)    Mar.  1,  1880. 

Same. — ^A  principal  is  not  bound  by  the  rule  where  the  mistake  is  made  by  his 
agent,  therefore,  the  rule  is  not  applicable  to  the  United  States. 

(To  Sherman.)    Mar  8, 1880. 

Same — ^Befond. — Money  paid  under  a  mistake  by  pilots  supposing  it  was  neces- 
sary to  have  a  license,  should  not  be  refunded.  Feb.  9,  1897. 

Same. — ^The  Qov^nment  is  not  bound  by  the  acts  of  its  officers  in  making  unau- 
thorised paym^its  under  a  misconstruction  of  law,  and  the  party  receiving 
money  illegally  is  liable  to  refund  it.  Oct.  4,  1910. 

Same.    See  also  Payments. 

Refund  of  money  paid  under  a  mistake  of  law.    See  Payment,   (^ooolp 
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mnaATB. 

**  Mittfate  "  and  "  Mlti<atioii  **  Defined.  (Brief.)    Oct.  3, 1907. 

See  Fines,  Penal tiee,  and  Forfeitures. 
1CONB7  OBDBB  FUNDS.    See  Postal  Service. 
MONB7S. 

Advertisement,  Circulating  as. — A  metal  advertisement,  circular  in  form,  about 
2^  inches  in  diameter,  redeemable  for  5  cents,  is  forbidden,  as  it  may  circulate 
as  money.  May  22,  1899. 

Canceled  Cnrrency— Meaning  of. — The  canceled  currency  described  is  not  em- 
braced by  the  term  securities,  used  in  Paragraph  VIII,  of  the  contract  for 
carrying  money,  etc.  July  22,  1910. 

Check  for  Less  Than  $1. — It  is  not  a  violation  <^  section  178  of  the  Penal  Code 
(35  Stat.,  1122)  to  issue  a  check,  certificate  of  deposit,  or  the  like,  for  less  than 
$1,  with  the  expectation  that  the  payee  or  his  transferee  will  collect  the  same, 
and  not  put  it  in  circulation  as  a  substitute  for  currency.  Sept.  24, 1909. 

Oct.   29,1909. 

Same. — It  is  not  a  violation  of  section  3583,  R.  S.,  nor  178  of  the  Penal  Code 
(35  Stat.,  1122)  to  issue  a  check  for  less  than  $1,  not  intended  to  pass  from  hand 
to  hand  as  a  substitute  for  currency.  (To  Darby.)    Jan.  5, 1910. 

(To  Mistermayer.)    Feb.  4,  1910. 

Checks  in  Lien  of.— Checks  of  rubber,  metal,  paper,  etc.,  to  be  used  as  change  or 
small  coins,  are  prohibited.  (To  Ward  &  Deyson.)    Ajmt.  19,  1881. 

Checks  to  Circulate  as — Taxable. — An  obligation  payable  in  money  and  intended 
to  be  used  for  circulation,  is  subject  to  the  10  per  cent  tax  Sept.  4,  1893. 

Coining  for  Foreign  Country. — Silver  blank  for  coinage  for  foreign  country  can  not 
be  made  by  United  States  mints.  Nov.  16, 1885. 

Coins — Worn— Bedemption. — Coin  from  which  an  appreciable  amount  of  silver 
has  been  removed  by  abrasion  would  not  be  a  legal  tender,  although  such  coin 
may  be  redeemed  at  the  Treasiuy.  (To  Smith.)    Mar.  16, 1906. 

"CoUege  Cnrrency"  in  the  similitude  of  obligations  of  the  United  States  is  for- 
bidden.   The  solicitor  can  not  furnish  designs  unobnoxious  to  the  law. 

(To  Bryant.)    Jan.  5, 1882. 

Compromise  of  Buit  to  Becover  Trust  Vonds.— ^There  is  no  authority  to  c<Hn- 
promise  a  suit  instituted  by  the  United  States  to  recover  moneys  deposited  in 
a  United  States  court  by  private  litigants. 

(To  U.  S.  Atty.,  Colo.)    July  6, 1908. 

Contract  for  Carrsring.    See  Contracts;  Appropriations. 

Deposit  of  Tonds  to  Pay  Customs  Duties.    See  Customs  Laws. 

Destmction  of— Crime. — ^The  destruction  of  United  States  money  has  never  been 
made  a  crime  against  the  Government.  Feb.  28, 1881. 

Disposition  of  Money  Becovered  on  Account  of  Mail  Losses. — Collections  on  judg- 
ments in  suits  to  recover  moneys  lost  in  the  mails  by  individuals  being  placed 
in  the  registry  of  the  court  should  be  withdrawn  and  deposited  in  some  desig- 
nated depository  to  the  credit  of  the  Treasurer  of  the  United  States  for  the  use 
of  the  Poet  Office  Department,  and  the  certificates  of  deposit  should  be  returned 
by  the  Solicitor  of  the  Treasury,  with  the  proper  information,  to  the  Third  Assist^ 
ant  Postmaster  General,  and  the  latter  then  turn  the  moneys  over  to  the  losers. 

Aug.  16,  1904. 

Drafts  to  Circulate  as. — Private  bankets  are  not  prohibited  from  issuing  drafts  in 
amounts  over  |1,  intended  for  circulation  as  local  currency,  if  they  choose  to 
pay  the  10  per  cent  tax  imposed  thereon  by  act  of  February  8,  1875  (18  Stat., 
311).    See  section  3583,  R.  S.  (To  Compt.  Currency.)    Apr.  24,  1906. 

DnebiUs  for  Merchandise.— The  issue  of  duebills  payable  in  merchandise  is  not 
prohibited,  but  they  are  subject  to  the  10  per  cent  tax. 
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MONEYS— Continued. 

Bnebllls  or  Checks. — A  duebill  or  check  for  |I  is  not  unlawful,  but  is  subject  to 
10  per  cent  tax.  (To  Hodgson.)    May  18,  1880. 

Experimental  Coins.    See  Coins. 

Odd  Pieces,  stamped  ^  and  {,  manufactured  for  '* bangles*'  for  bracelets,  but 
which  have  been  passed  as  money,  are  made  in  violation  of  law. 

(To  U.  S.  Atty.,  N.  Cal.)    Apr.  7,  188S. 

Is  Property.  Aug.  9,  1900. 

Issuance  of  Checks  for  Less  Than  $1. — It  is  not  a  violation  of  section  178  of  the 
penal  code  (35  Stat.,  1122)  to  issue  a  check,  certificate  of  deposit,  or  the  like, 
for  less  than  $1,  with  the  expectation  that  the  payee  or  his  transferee  will  col- 
lect the  same  and  not  put  it  in  circulation  as  a  substitute  for  currency. 

Sept.  24,  1909. 
Oct.  29,  1909. 

Lawful  Money  of  the  United  States  embraces  all  forms  of  money  which  are  made 
legal  tender  by  the  laws  of  the  United  States,  not  including  national-bank 
notes.  (To  Weeks.)    May  13, 1908. 

Legal-Tender  Notes  of  the  United  States— Taxation.— Legal-tender  notes  of  the 
United  States  are  subject  to  taxation  under  the  laws  of  any  State  or  Territory 
See  act  of  August  13,  1894  (28  Stat.,  278).        (To  Treas.  U.  S.)    May  27,  1908. 

Legal-Tender  Quality  of  Defaced  Coins.    See  Coins. 

Making  and  Circulating  Half-Cent  Pieces.— It  would  be  a  violation  of  the  statutes 
for  a  private  person  to  make  and  circulate  a  half-cent  piece.         Apr.  6,  1900. 

Making  copies  of  bank  bills.    See  Counterfeiting. 

Mutilation.    See  Mutilation;  Counterfeiting. 

Mutilated — Legal  Tender. — There  is  no  statute  making  mutilated  notes  a  legal 
tender.  Oct.  6, 1898. 

National-Bank  Notes — Parity. — **A11  forms  of  money  issued  by  the  United  States" 
do  not  literally,  but  in  effect  do,  in  maintaining  their  parity,  include  national- 
bank  notes.  (To  Weeks.)    May  13,  1908. 

Note,  Check,  etc. — For  less  than  |1,  intended  to  circulate  as  money,  is  forbidden. 

(To  Zimmerman.)    Sept.  6,  1898. 

Notes— Unsigned  National  Bank— Negotiability.— Notes  issued  to  a  bank,  but 
lost  or  stolen  before  being  signed  by  the  officers,  are  redeemable  at  the  Treasury 
and  the  amount  chargeable  to  the  bank,  as  provided  by  the  act  of  July  28, 
1892  (27  Stat.,  322).  Dec.  4,  1909. 

Same — Same — Same. — Notes  lost  or  stolen  before  being  ''issued  to  or  received 
by''  a  bank  are  not  redeemable  at  the  Treasury.  Dec.  6,  1909. 

Notes  or  Certificates  Used  as. — A  credit  check  certificate  or  green  memorandum 
"worth  50  cents"  is  within  section  3583,  R.  S.,  prohibiting  the  use  of  such  in 
lieu  of  lawful  money.  Sept.  23,  1903. 

Notes  or  BuebUls— Issue  of  by  Individuals. — Notes  or  duebills  issued  by  pro- 
prietors of  sawmills  to  pay  their  employees,  if  for  |1  or  over  are  subject  to  tax 
of  10  per  cent,  or  if  of  less  amount  they  are  prohibited. 

(To  KeUey.)    Oct.  25,  1881. 

Paper— Bedemption  of  Fragments  of  Stolen  Notes. — Fragments  of  United  States 
notes,  purchased  by  a  bank,  belong  to  such  bank,  as  title  passes  by  delivery, 
and  they  may  be  redeemed.  (To  Treasurer  U.S.)    Jan.  19,  1886. 

Payment  of  moneys  in  the  Treasury  to  contending  claimants.  See  Claims. 

Bailway  Checks  as  Money. — The  circulation  of  city  railway  fare  checks  as  money 
is  prohibited  by  section  3583,  R.  S.    (To  U.  S.  Atty.,  W.  Tenn.)    Nov.  8,  1880. 

Bedemption — Counting. — There  is  no  legal  objection  to  the  discontinuance  of 
the  count  in  the  register  s  ofl5ce  of  currency  sent  in  for  redemption. 

Oct.  21.  1910 
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MONEYS— Continued. 

Bedemption  of  Moneys  at  Snbtreftsaries — ^Txansportation. — ^There  b  no  legal 
objection  to  having  mutilated  currency  counted,  canceled,  and  split  at  the 
subtreasuries  and  forwarded  by  express  or  registered  mail  to  the  Treasurer. 

(Brief.)    Dec.  1,1909. 

Betnm  of  Mutilated  Notes  to  Offender. — ^Treasury  notes  which  have  been  muti- 
lated should  not  be  returned  to  offender.  Feb.  9, 1895. 

Scrip  to  Circulate  as  Money.— It  would  be  a  violation  of  section  3583,  R.  S.,  to 
issue  scrip  for  less  than  |1  to  circulate  as  money. 

(To  Ohio  Oent.  Coal  Co.)    July  30,  1880. 

Scrip  Used  for  Money. — ^Town  authorities  may  issue  scrip  if  properiy  authorized, 
but  if  it  is  used  as  money  it  is  subject  to  taxation.    (To  Herring.)    Nov.  2,  1880. 

Soiled  and  Mutilated— Legal  Tender.— Soiled  and  mutilated  notes  '' manifestly 
unfit  for  circulation"  may  be  refused  by  a  bank  in  its  private  biisiness,  but 
not  if  presented  to  the  bank  as  a  United  States  depository  on  account  of  the 
Government,  unless  such  notes  are  so  mutilated  that  the  Government  would 
not  redeem  them.  (To  Treasurer.)    Jan.  26, 1906. 

Toy  Money  can  not  be  manufactured  and  sold.  (To  Smith.)    Nov.  30, 1881. 

See  al$o  Counterfeiting. 

Trade  Checks. — Lemon-colored  pasteboard  discs  inscribed  in  black  ink  "25c 
N.  T.  L.  Co.''  redeemable  in  goods  or  money,  are  trade  checks,  and  not. in 
violation  of  statutes.  Feb.  4,  1910. 

Transportation  of  Canceled  Securities.— The  Government  is  obliged  to  employ 
the  United  States  Express  Co.  in  the  transportation  of  canceled  securities,  and 
to  pay  rates  provided  in  contract.  Jan.  7,  1910. 

Same.— Cutting  notes  in  half,  piercing  with  holes,  and  shipping  the  halves  sepa- 
rately does  not  take  them  out  of  category  of  ''canceled  securities.**  lb. 

Trust  Funds — Safe-keeping. — ^Moneys  received  in  trust  by  agents  of  the  Gov- 
ernment for  lands  purchased  from  individual  Indians  are  not  "moneys  of  the 
United  States**  within  the  contemplation  of  section  3621,  R.  S.,  and  need  not 
be  deposited  in  designated  Government  depositaries.  Jan.  4,  1908. 

Unclaimed  in  Begistry  of  Court— Deposit. — Money  in  the  registry  of  the  court 
unclaimed  for  10  years  should  be  deposited  to  the  credit  of  the  United  States, 
notwithstanding  suggestion  of  the  judge  that  it  would  "be  depriving  persons 
of  their  rights  in  the  fund  without  due  process  of  law.**    (29  Stat.,  578.) 

(Atty.,  E.  Mo.)    June  22, 1904. 

Same— What  Moneys.— Section  996,  R.  S.,  as  amended  February  19,  1897  (29 
Stat.,  578),  does  not  mean  that  all  moneys  in  the  registry  of  a  court  imclaimed 
for  10  years  or  longer  shall  be  deposited  to  the  credit  of  the  United  States,  but 
only  to  those  a  right  to  which  on  the  part  of  some  person  accrued  10  years  or 
longer  ago;  and  proceedings  inter  partes  by  the  United  States  is  not  required; 
the  duty  of  the  judge  is  ministerial,  not  judicial. 

(To  Clk.  Cir.  Ct.,  W.  Ky.)  Dec.  15, 1906. 

(To  Clk.  Cts.,  Ind.)  Dec.  17, 1906. 

(To  Clk.  Cts.,  Colo.)  Dec.  19,  1906. 

(To  Clk.  Cte.,  N.  N.  Y.)  Dec.  21, 1906. 

Section  996,  R.  S.,  as  amended  February  19,  1897  (29  Stat.,  578),  requiring 
moneys  in  the  registry  of  a  court  unclaimed  for  10  years  or  longer  to  be  deposited 
to  the  credit  of  the  United  States,  applies  to  moneys  deposited  in  suits  between 
private  parties  as  well  as  in  those  in  which  the  United  States  is  interested. 

(To  Clk.  Cts.,  N.  N.  Y.)    Dec.  21,  1906. 

Same — Disposition  of. — Moneys  deposited  in  the  registry  of  a  court  by  private 
parties  to  suits  which  apparently  have  been  abandoned,  and  which  deposits 
might  be  withdrawn  by  one  of  the  parties,  are  subject  to  section  996,  R.  S.,  as 
amended  (29  Stat.,  578),  and  should  be  deposited  in  the  Treasury  10  years 
after  such  abandonment  could  be  determined. 

(To  U.  S.  Atty.,  N.  N.  Y.) 
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MONK  YS— Continued . 

Unclaimed  in  Registry  of  Court— Bankruptcy  Cases.— Money  deposited  in  1885 
by  an  assignee  in  bankruptcy  as  insufficient  to  pay  a  dividend  would  also. 
come  within  said  section.  (To  U.  S.  Atty.,  N.  N.  Y.)    Mar.  7,  1907. 

Same — ^Wkat  Are. — Unclaimed  moneys  in  the  registry  of  a  court  in  contempla- 
tion of  section  996,  R.  S.,  as  amended  (29  Stat.,  578),  are  those  which  the  court 
decreed  to  certain  persons  10  years  or  longer  ago  and  which  have  not  been 
claimed,  or  which  have  been  due  to  certain  persons  that  length  of  time  from 
the  determination  or  abandonment  of  litigation,  but  a  fund  from  which  pay- 
ments are  still  occasionally  ordered  by  the  court  can  not  be  said  to  be  un- 
claimed. (To  Clk.  Cir.  Ct.,  S.  Iowa.)    Mar.  19,  1907. 

Same — ^Bankruptcy  Cases. — ^Undistributed  moneys  in  an  old  bankruptcy  caae 
ordered  by  the  court  to  be  deposited  in  the  registry  of  the  court  over  10  years 
ago,  are  subject  to  section  996,  R.  S.,  as  amended,  and  should  be  deposited  in 
the  Treasury.  (ToClk.  Dist.  Ct.,  Mass.)    May  9, 1907. 

Same — Are  Tmst  Funds. — ^Moneys  in  the  registry  of  a  United  States  court  are 
trust  funds  placed  in  the  custody  of  the  Government.      (Brief.)    Nov.  1, 1907. 

Same — ^Right  of  the  Government  Thereto. — Right  of  the  Crovemment  to  un- 
claimed moneys  in  the  registry  of  a  United  States  court. 

(Brief.)    Nov.  1, 1907. 

Same — ^Action  to  Recover  When  Withheld. — ^Moneys  which  have  escheated  to 
the  United  States  while  in  the  custody  of  a  public  officer,  and  which  he  refuses 
to  depsit  in  the  Treasury,  can  only  be  reached  (outside  of  the  District  of  Colum- 
bia) by  an  action  for  recovery  of  the  amount  so  withheld,  and  not  through 
mandamus  as  an  original  proceeding.  (Brief.)    Nov.  5,  1907. 

Same— When  Bight  Accnies  to  Withdraw.— The  time  a  right  accrues  to  anyone 
to  withdraw  money  from  the  registry  of  a  court  is  the  commencement  of  the 
10  years  provided  in  section  996,  R.  S.,  as  amended,  after  which,  if  such  money 
has  not  been  withdrawn,  it  should  be  deposited  to  the  credit  of  the  United 
States.  (To  Dep.  Clk.  Cir.  Ct.,  E.  Tenn.)    Nov.  30,  1907. 

(Judge  U.  S.  Dist.  Gt.,  E.  N.  Y.)    Dec.    6,1907. 

Same-4Uune.— The  time  when  a  deposit  has  been  made  in  the  registry  of  a 
court,  or  when  part  payments  have  been  made  therefrom,  does  not  determine 
when  the  said  10  jrears^commence  to  run.  lb. 

Same — Same. — ^In  case  of  apparent  abandonment  of  a  suit  the  10  years  commence 
to  run  from  the  time  such  abcmdonment  may  be  reasonably  assumed.  lb. 

Same— Proceeding  to  Turn  into  Treasury.- No  order  to  show  cause  or  other 
proceeding  is  necessary  before  turning  these  moneys  into  the  Treasury.        lb. 

Same — ^Refund  by  Treasury. — Such  moneys  after  being  covered  into  the  Treas- 
ury can  only  be  gotten  out  by  act  of  Congress. 

(To  Elrod  A  McGann.)    Jan.  30, 1909. 

Same — Same — Suit. — ^The  0>urt  of  Claims,  or  circuit  court  of  the  United  States, 
would  have  jurisdiction  of  an  action  to  recover  such  moneys,  but  it  would 
require  an  act  of  Congress  to  pay  any  judgment  obtained.  Jan.  30,  1909. 

Same — Same. — Unclaimed  moneys  from  the  regbtry  of  courts  placed  in  the 
Treasury  in  compliance  with  section  996,  R.  S.,  can  not  be  refunded  except 
by  authority  of  CV)ngres8.  (To  U.  8.  Atty.,  E.  Pa.)    May  28, 1909. 

Same — Withdrawn. — M(meys  turned  into  the  Treasury  in  accordance  with  sec- 
tion 996,  R.  8.,  can  not  be  withdrawn  except  by  direction  of  Congress. 

(To  Duryie.)    Apr.  4,  1910. 

''  United  States  Notes  "  mean  the  notes  provided  (or  in  section  3571,  R.  S.,  com- 
monly known  as  '* greenbacks.'*  (To  Weeks.)    May  13,  1908. 

As  to  distinctive  paper.    See  Distinctive  Paper. 

See  also  Coin;  Public  Moneys;  Trade  Checks,  etc. 
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XONBY  ORDERS. 

XzpresB — Aatiioiity  to  Issue. — There  is  no  provision  of  the  national-bank  act 
prohibiting  the  issue  and  circulation  of  express  money  orders.      Oct.  18,  1890. 
Postal — ^Delivery  to  Ofidals. — ^Money  orders  payable  to  J.,  collector  (tax),  or 
to  J.,  where  the  letter  of  transmittal  shows  they  are  for  taxes,  should  be  paid  to 
J.'s  successor  in  office.  (To  Sixth  Aud.)    Mar.  7,  1895. 

XONOPOLIBS.    See  Trusts  and  Monopolies. 
XOBTGAGES.    See  Trust  Deeds  and  Mortgages. 
HOST -FAVORED  NATION  CLAUSE. 

Port  Dues  on  Kail  Steamships. — The  mail  steamships  plying  between  the  United 
States  and  Brazil  that  are  exempt  from  such  dues  and  chaigee  are  "American 
seagoing  steamships."  Aug.  24,  1881 » 

ICUNICIPAL  BOND8.    See  Bonds,  Municipal. 
MUNICIPAL  CORPORATIONS. 

Liability  for  Loss  by  Fire— Deficient  Water  Supi^y.— The  general  rule  is  that  a 
municipal  corporation  supplying  water  is  not  liable  to  consumers  for  losses  by 
fire  when,  through  the  negligence  <A  the  corporation's  agents,  the  supply  is 
deficient,  or  machinery  or  apparatus  defective  or  inadequate. 

(Brief.)    Jan.  5,  1905. 

In  the  absence  of  statutory  authority,  the  officers  of  a  city  can  not  enter  into  a 

contract  to  maintain  such  a  supply  of  water  as  would  protect  property  from 

loss  by  fire.  lb. 

MUNICIPAL  INDEBTEDNESS. 

"  Funded  Indebtedness  **  Defined.    See  Funded  Indebtedness. 
"Net"  Ponded  Indebtedness.    Su  National  Banks. 

To  "  Pond ''  the  floating  debt  is  either  to  induce  the  creditors  to  accept  bonds 
or  obligations,  or  to  sell  securities  in  the  market  and  apply  the  proceeds. 

Sept.  26,  1910. 

MUNICIPALITY.    See  Words  and  Phrases. 

MUNICIPAL  ORDINANCES. 

Applicability  of,  to  Federal  buildings.    Su  Public  Buildings. 
MUTILATED  CURRENCY.    See  Moneys. 
MUTILATION. 

Homey. — Pouring  water,  sugar,  and  molasses  over  currency  and  specie  does  not 
come  within  section  3708,  R.  S.,  the  only  law  prohibiting  the  mutilation  of 
United  States  currency,  but  no  opinion  will  be  expressed  as  to  the  applicability 
of  section  5189,  R.  S.,  prohibiting  the  doing  of  anything  to  national-bank  notes 
to  render  them  unfit  to  be  reissued ,  as  the  Qovemment  is  not  directly  interested . 

(To  Winst^m  &  Bryant.)    Feb. «,  1908. 
MUTILATION  OF  COIN  AND  NOTES.    See  Coin;  Moneys;  Notes. 
NAME. 

Use  of ''United  States."    5«e  United  States. 
NAME  OF  CORPORATION. 

Change  of  name  affecting  execution  of  a  contract.    See  Contracts. 
NAMES. 

In  Bonds— Variance. — ^Where  the  initial  of  the  middle  name  of  a  party  is  omitted 
from  the  body  of  the  bond,  his  liability  is  not  affected.  Dec.  22,  1893. 

NATIONAL. 

Use  of  Word. — By  a  saloon  keeper.  Jan.    3,  1893. 

Same. — By  building  and  loan  association.  Mar.  19,  1892. 

Same.— By  "Bank  of  National  City."  Apr.  23,  1892. 

Same. — By  loan  and  trust  company.  May  31, 1889. 

(To  Comp.  Currency.)    Sept.  6.  1889. 
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NATIONAL  BANKS. 

Addltloiial  Currenoy  Associations— Location. — ^The  words  of  the  additional  cur- 
rency act  (35  Stat.,  547),  ''the  several  members  of  such  naticHial  currency 
association  shall  be  taken,  as  nearly  as  conveniently  may  be,  ihrom  a  territory 
composed  of  a  State,  or  parts  of  a  State,  or  contiguous  parts  of  one  or  more  States/' 
do  not  exclude  the  District  of  Columbia  or  the  Territories,  and  banks  therein, 
under  the  general  provisions  and  intent  of  the  act,  may  form  such  associations. 

June  10,  1908. 

Same — Jurisdiction  of  Suits. — A  suit  by  a  national-currency  association  to  enforce 
a  lien  on  securities  for  additional  circulation  should  be  brought  in  the  circuit 
court  of  the  United  States;  other  suits  depend  upon  the  nature  of  the  question 
or  citizenship  of  the  parties.  lb. 

Same— Withdrawal.— As  the  additional  currency  act  (35  Stat.,  552)  makes  pro- 
vision for  the  continuance  of  a  national-currency  association  in  case  of  dissolu- 
tion of  any  of  its  members,  etc . ,  but  not  for  the  voltmtary  withdrawal  of  a  member 
from  such  an  association,  it  is  considered  that  Congress  did  not  intend  that  such 
withdrawal  should  be  permitted.  July  25, 1908. 

Same — Bonds  Available. — ^As  a  general  rule,  bonds  which  come  within  the  defini- 
tion of  "miiPicipal  bonds,"  and  contain  nothing  more  than  the  unconditional 
obligation  to  pay  a  specified  sum  are  available  for  the  purposes  of  the  additional 
currency  act  (35  Stat.,  546).  Sept.  1, 1908. 

Same — Same. — But  street  improvement,  drainage,  gravel  road,  levee,  and  other 
bonds  providing  in  terms  or  in  the  statutes  that  tl^ey  shall  be  paid  only  out  of 
special  assessments  are  not  to  be  r^;arded  as  municipal  bonds  within  the  mean- 
ing of  said  act.  lb. 

Same— Net  Funded  Indebtedness.— "Anticipation  tax  warrants,"  issued  by 
counties,  cities,  etc.,  are  not  bonds  nor  a  part  of  the  net  fimded  indebtedness 
thereof  within  the  meaning  of  the  currency  act.  lb. 

Same — Same. — Assuming  that  "revenue  bonds"  of  cities  in  New  York  are  obliga- 
tions imder  seal  to  pay  a  specified  amoimt,  they  are  such  bonds  as  may  bo 
accepted  under  the  ciurency  act,  but  they  are  not  a  part  of  the  "net  funded 
indebtedness  "  of  such  cities.  lb. 

Same — Same.-r^Street  improvement  and  sewer  certificates,  and  special  assessment 
bonds  or  certificates  collectible  by  the  holders  and  not  by  tax  sale,  issued  imder 
the  laws  of  Iowa,  Indiana,  Illinois,  and  Missouri,  are  not  bonds,  nor  a  part  of 
the  "net  funded  indebtedness''  of  the  issuing  cities  or  counties  within  the 
meaning  of  said  act.  lb. 

Same — Same. — Whether  special  assessment  bonds  of  cities  generally  collectible 
by  "tax  sale"  are  bonds  which  the  Secretary  may  approve  or  constitute  a  part 
of  the  "net  funded  indebtedness"  of  such  cities  can  not  be  determined  without 
considering  the  statutes  and  decisions  in  relation  thereto.  lb. 

Same — Same. — Bonds  issued  by  cotmties  in  Indiana  for  road  construction  to  be 
paid  by  special  tax  levied  on  property  in  townships,  cities,  or  towns  through 
which  such  roads  run  are  not  available,  nor  a  part  of  the  "net  funded  indebted- 
ness "  imder  the  additional  ciurency  act.  lb. 

Same — Same.— The  words  "net  funded  indebtedness"  in  the  currency  act  of 
May  30,  1908  (35  Stat.,  547),  mean  that  portion  of  the  funded  indebtedness 
of  the  municipality  which  remains  after  deducting  such  of  its  bonds,  etc.,  as 
may  be  purchased  and  placed  in  a  sinking  fund.  July  8, 1908. 

Same — Same. — It  follows  that  such  bonds  can  not  be  considered  a  part  of  the  "net 
funded  indebtedness"  of  the  municipality.  Sept.  1,  1908. 

See  also  "Net  Funded  Indebtedness,"  this  title. 
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Same — Classilioatioii  of  Bonds. — It  is  not  necessary  to  daasify  bridge,  levee, 
turnpike,  and  gravel-road  bonds  as  county  or  township  bonds,  as,  if  they  are 
lawfully  issued  by  counties  or  townships,  they  are  available  as  security  for 
additional  circulation  as  municipal  bonds.  Aug.  17, 1908. 

Same — Same. — ^The  question  of  classifying  bridge,  levee,  turnpike,  and  gravel- 
road  bonds  in  Indiana  and  Iowa  as  township  or  county  bonds  does  not  arise,  as 
the  statutes  of  those  States  provide  that  such  bonds  shall  in  each  case  be  issued 
by  the  county,  and  payable  from  special  assessments.  Aug.  20,  1908. 

Additional  Currency  Associations — Xnnlcipality,  etc. — In  the  additional  currency 
act  the  words  ''oUier  legally  constituted  municipality  or  district''  embrace  a 
township.  Aug.  17, 1908. 

Same— Place  of  Deposit.— The  additional  currency  act  (36  Stat.,  552),  providing 
that  such  notes  be  '*  deposited  in  the  Treasury  or  in  the  sub  treasury  of  the 
United  States  nearest  the  place  of  business  of  such  association,''  the  whole  issue 
may  be  deposited  in  the  Treasury  at  Washington.  June  10,  1908. 

Same — Board  of  Xanagers — ^Representation. — ^A  number  of  banks  can  not  select 
the  same  person  to  represent  their  respective  institutions  in  the  meetings. 

Nov.  21,  1910. 

Same — Same — Stockholders. — Members  of  the  board  clothed  with  such  vital  and 
essential  powers  must  ex  vi  terminorum  be  each  a  stockholder  in  the  bank  he 
represents.  Nov.  21,  1910. 

Same — Same — Qnomm. — ^There  is  no  authority  to  provide  in  the  by-laws  that  a 
less  number  than  a  majority  should  constitute  a  quorum.  Nov.  21,  1910. 

Same — Same— Representation. — When  the  same  person  is  shareholder,  director, 
or  president  of  several  banks,  there  is  no  objection  to  his  election  to  represent 
the  different  banks  in  which  he  is  interested,  and  to  have  a  separate  vote  for 
each.  Dec.  19, 1910. 

Same — Organization  Certiflcate — ^Delivery.— It  would  be  a  compliance  with  the 
law  to  file  such  certificate  with  a  representative  of  the  Secretary  of  the  Treasury 
in  the  city  where  association  is  organized,  and  approval  of  the  name  might  be 
obtained  by  telegraph  or  telephone.  July  28,  1910. 

Same — ^When  May  Be  Organized  and  Select  Officers — ^By-Laws. — If  board  of 
representatives  of  the  banks  is  selected  at  the  organization  meeting,  or  the 
president  or  vice  president  of  each  bank  has  been  authorized  to  designate  a 
representative,  such  board  may  at  once  organize  and  select  oflicers.  In  such 
case  the  election  of  officers  and  the  adoption  of  by-laws  would  not  require  con- 
firmation at  any  subsequent  meeting  of  the  board.  lb. 

Advertising  as  Government  Depository. — ^There  is  no  doubt  the  Secretary  of  the 
Treasury  may  prohibit  banks  from  advertising  that  they  are  Government 
depositories.  Dec.  28, 1910. 

Agent  of  Shareholders — Election.— A  succeeding  agent  should  be  elected  in  the 
same  manner  as  the  first — by  the  shareholders — after  30  days'  notice. 

(To  Ck)mp.  Currency.)    Feb.  19,  1890. 

Same— Same. — To  elect  such  an  agent  it  is  necessary  that  he  shall  receive  a 
majority  of  the  stock  in  value  and  number  of  shares. 

(To  Comp.  Currency.)    Feb.  16,  1891. 

Same — Same. — Section  3  of  the  act  June  30,  1876,  and  section  5144,  R.  S.,  does 
not  disqualify  shareholders  from  electing  an  agent  to  manage  affairs  of  an 
insolvent  bank.  (To  Comp.  Currency.)    Mar.  15,  1893. 

Same — Resignation — ^Effect  on  Bond.— The  resignation  of  an  agent  would  have  no 
effect  on  his  bond.  (To  Comp.  Currency.)    Feb.  19,  1890. 

Same — Same. — The  resignation  of  an  agent  should  be  to  the  shareholders  and 
ratified  by  the  Comptroller  of  the  Currency.  (To  Comp.  Currency.)    lb. 
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Agent  of  Sliareliolders— Tnzninc  Assets  Over  to  SueceMer.— A  retiiiiig  sgent 

should  turn  the  assets  of  the  bank  over  to  his  successor  with  the  approval  of  the 

Comptroller  of  the  Currency.  (To  Coii^>.  Currency.)    Feb.  19,  1890. 

Agents — ^Partnership — ^Death  of  Member. — Powers  of  attorney  given  by  banks  to 

Pratt  &  Sons  have  been  revoked  by  death  of  member  of  partnership. 

(To  Comp.  Currency.)    June  25, 1901. 
Alaska,  Status  of  National  Banks  in. — National  bank  oiganised  in  Alada  is  not 
a  foreign  corporation,  and  chapter  23  of  Civil  Code  Alaska  does  not  apply  to. 

(To  Summers.)    Fdi>.  9, 1903 . 
AMsal  of  Shateholdeff.    8ei  Shareholder's  Appeal,  this  title. 
Aipraisement  of  Dissenting  Shareholder's  Stock.    See  Shareholder's  Appeal,  this 

title. 
Artiolea  oi  Assoeiation.— What  they  specify  and  how  they  are  amended, 

(To  Comp.  Currency.)    Apr.  8, 1890. 
Same — ^Amending. — ^There  is  no  authority  to  amend  the  articles  of  association  to 
provide  for  an  indefinite  day  for  the  annual  meeting  of  stoekholdMs. 

(To  Comp.  Currency.)    Jan.  25,  1890. 
Same — Same. — ^There  is  no  authority  for  a  special  meeting  of  the  shareholders 
for  the  purpose  of  amending  the  articles  of  association  so  as  to  (Hrovide  for  a  less 
number  of  directors  than  that  fixed  upon  at  the  annual  meeting. 

(To  Comp.  Currency.)    Apr.  21,  1892. 
(To  Comp.  Currency.)    Aug.    9, 1892. 
Assessment.    See  Insolvency  and  Receivership,  this  title. 
Assets — ^Who  Determines  Defloiency. — ^The  question  where  there  is  a  deficiency 
of  assets  is  for  the  determination  of  the  Comptroller. 

(To  Comp.  Currency.)    July  21,  1891. 
Same.    See  also  Insolvency  and  Receivership,  this  title. 

Attorney's  Lien  on  Trust  Funds.— An  attorney  for  a  bank  and  after  insolvency, 

the  receiver,  has  no  priority  for  his  fees  and  can  not  retain  possession  of  bank 

funds  to  pay  himself.  (To  Comp.  Currwicy.)    Feb.  16,  1892. 

Bank  Building — Sale  of. — Sale  of  bank  property,  to  take  effect  after  expiration  of 

charter — that  is,  purchase  money  and  deed  to  pass  then — may  be  made. 

(To  Comp.  Currency.)    Dec.  1,  1898. 

Bonds  of  Officers. — There  is  no  statute  requiring  the  officers  of  national  banks  to 

give  bond.  "  (To  Comp.  Currency.)    July  6,  1891. 

Same — ^New— Bxtension  of  Charter. — ^When  the  corporate  existence  of  a  bank  is 

extended  the  officers  should  execute  new  bonds. 

(To  Comp.  Currency.)    Oct.  22,  1891. 

Branches — ^At  World's  Columbisn  Exposition. — A  branch  branch  can  not  be 

established  without  authority  of  C/ongress  at  the  World's  Columbian  Exposition. 

(To  Comp.  Currency.)    Mar.  21,  1892. 
Same — Continuance  of  Nationalized  State  Banks. — ^Where  on  a  State  bank  with 
a  branch  becoming  nationalized  the  capital  was  not  joint  and  assigned  according 
to  section  5155,  R.  S.,  the  branch  is  continued  without  legal  authority. 

(To  Comp.  Ciirrency.)    Aug.  6,  1891. 
Same — ^Establishment  of. — ^While  the  continuance  of  a  branch  bank  is  of  doubtful 
propriety,  it  is  a  question  of  administration  to  be  determined  by  the  Comp- 
troller. (To  Comp.  Currency.)    Aug.  3,  1891. 
Same — Same. — ^There  is  no  authority  for  a  national  bank  to  establish  branches. 
Opinion  of  August  10,  1889,  adhered  to.    (To  Comp.  Currency.)    Aug.  6,  1891. 
Same — Same. — ^A  national  bank  can  not  establish  a  branch  Aug.  10,  1889. 

(To  Comp.  Currency.)     Nov.  4,1898, 
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BxsBOhes— XtlabUihmeat  of.—Aa  a  national  bank  isjrequued  (sec.  5190,  R.  S.)  to 
transact  its  business  ^ '  at  an  office  or  banking  house, ' '  and  on  account  of  the  former 
opinions  of  the  Solicitor,  the  kmg*-continued  departmental  construction  and 
other  reasons,  it  can  not  establish  more  than  one  place  of  business. 

Nov.  15,  1910. 

Bnlldinc  AsiooiatlMui. — Supervision  of.    See  Comptroller  of  the  Currency. 

Baildtni^-BonowlBf  on. — A  bank  may  borrow  money  and  give  a  mortgage  to 
ttfect  a  new  building  in  which  to  conduct  its  business. 

(To  Comp.  Currency.)    Apr.  10,  1889. 

Bvslttest— BaakUiff  House— Borrowing  Money  on.— A  bank  may  borrow  money 
and  give  a  mortgage  to  erect  a  new  building  in  which  to  conduct  its  business. 

(To  Comp.  Currency.)    Apr.  10,  1889. 

Cimadlan  Currency— Beoeivlng  and  Sxohanglng. — A  national  bank  receiving 
Canadian  currency  and  sending  the  same  as  it  accumulates  to  a  point  in  Canada 
does  not  incur  the  10  per  cent  tax  on  circulation  imposed  by  sections  19  uid  20 
of  the  act  of  February  8,  1875.    (18  SUts.,  311.)  Jan.  24,  1906. 

Capital  Stock— Asumnt  of  Bach  Sltare.— The  issue  of  shares  for  $250  each  would 
be  in  conflict  with  section  5139,  R.  S.,  which  prescribes  that  they  shall  be  of 
$100  each.  (To  Comp.  Cmrency.)    Sept.  6,  1893. 

Same — Certlllcates — Validity. — ^While  the  date  of  Uie  certificates  of  stock  is  not 
of  much  importance,  yet  it  would  be  better  to  date  such  certificates  at  the  time 
or  subsequent  to  organization  of  the  bank. 

(To  Comp.  Currency.)    Sept.  23,  1889. 

Same— Increase. — ^Where  two-thirds  of  the  shareholders  authorize  the  directors 
to  increase  the  capital  within  certain  limits,  it  may  be  done  with  the  consent 
of  the  Comptroller  of  the  Currency.  (To  Comp.  Currency.)    Feb.  4,  1892. 

Same — Same — Consolidation  oi  Towns. — ^A  bank  organized  in  a  town  would  not 
be  required  to  increase  its  capital  upon  the  consolidation  of  the  town  with  a 
city.  (To  Comp.  Currency.)    Aug.  22,  1889. 

Same — Issne  and  Payment. — The  law  fixes  no  time  for  issuing  national-bank 
stock,  or  as  to  payment  therefor,  except  that  50  per  cent  shall  be  paid  before 
the  conmiencement  of  business  and  the  balance  in  10  per  cent  installment 
(sec.  5140,  R.  S.),  but  such  stock  can  not  be  issued  before  the  execution  of  the 
organization  certificate.    (Sec.  5136,  R.  S.) 

(To  Comp.  Currency.)    Mar.  28,  1907. 

Same — ^Legality. — ^The  question  of  the  legality  of  stock  issued  prior  to  increase  of 
capital  should  be  adjudicated  by  court.    (To  Comp.  Currency.)    Apr.  4,  1891. 

Same — ^Pnrohase  by  Another  Bank — ^Assessment. — ^A  national  bank  has  no 
power  to  purchase  the  stock  as  an  investment  of  another  national  bank,  and 
can  not  be  assessed  in  case  of  insolvency  of  the  latter. 

(To  Comp.  Currency.)    Nov.  20,  1901. 

Same— Bednotion.— The  capital  of  a  bank  of  $100,000  may  be  reduced. 

(To  Comp.  Currency.)    June  19,  1889. 

Same — Same. — ^The  reduction  of  the  capital  stock  must  be  by  vote  of  the  share- 
holders owning  two-thirds  of  the  stock.    (To  Comp.  Currency.)    Oct.  30,  1891. 

Same — Same. — Bank  in  an  added  reserve  city  whose  population  has  fallen  below 
50,000  may  reduce  its  capital  accordingly.      . 

(To  Comp.  Currency.)    Oct.  18,  1901. 

Same— Substitution  of  Subscribers.— Section  5141,  R.  S.,  providing  for  the  sale, 
etc.,  of  the  capital  stock  of  delinquent  subscribers,  does  not  apply  to  the  initial 
50  per  cent  payment  required  before  commencing  business,  and  so  far  as  the 
Government  is  concerned  new  subscribers  may  be  substituted  for  those  failing 
to  pay  the  50  per  cent.  (To  Comp.  Currency.)    Sept.  17,  1909. 


Digitized  by  LjOOQ IC 


272  DIGEST  OPINIONS  SOLICITOR  OF   THE   TREASURY. 

NATIONAL  BANK&— Continued. 

Cai»ital  Stock — Transfer  of. — Section  5139,  R.  S.,  is  directory  and  not  mandatory, 
and  a  valid  transfer  of  stock,  where  no  interest  of  the  bank  is  prejudiced,  may  be 
effected  without  formal  entry  on  the  transfer  book,  but  the  protection  of  the 
public  and  the  banks  transfers  should  be  duly  noted  on  the  books. 

(To  Comp.  Currency.)    Aug.  30,  1889. 

Same — ^Transfer — ^Bights  and  Liabilities  of  Transferees. — Subscribers  to  the 
stock  of  a  national  bank  may  transfer  their  shares  before  the  bank  has  been 
authorized  to  do  business,  so  as  to  make  the  transferees  eligible  as  directors  of 
the  bank,  but  not  to  escape  liability.       (To  Comp.  Currency.)    Mar.  28,  1907. 

Same— Use  of  Its  Own  Stock  by  a  Bank.-— There  is  no  authority  for  a  bank 
obtaining  or  holding  its  own  shares  for  other  purposes  than  those  provided  by 
section  5201,  R.  S.  (To  Comp.  Currency.)    Nov.  24,  1908. 

Same — ^Voting.    See  Voting,  this  title. 

Circulation — ^Additional — ^Redemption  Fund. — The  5  per  cent  fund  required  by 
section  6,  act  of  May  30,  1908  (35  Stat.,  549),  is  in  addition  to  the  5  per  cent 
required  by  section  3,  act  of  Jime  20,  1874  (18  Stat.,  123),  and  so  a  deposit 
aggregating  10  per  cent  of  additional  circulation  must  be  kept.      Aug.  4,  1910. 

Same — Same — Security  for. — Porto  Rican  bonds  are  not  available  as  a  deposit 
for  additional  circulation,  that  municipality  not  being  a  body  politic  in  the 
United  States  in  existence  for  10  years  as  required  by  the  act  of  May  30,  1908 
(35  Stat.,  546).  May  17,  1909. 

Same — Same — Certificates  of  Indebtedness. — The  Secretary  of  the  Treasury 
would  have  no  authority  to  put  in  such  certificates  any  language  that  would 
make  them  unavailable  as  security  for  the  additional  circulation  provided  in 
section  1,  act  of  May  30,  1908.  Aug.  4,  1910. 

Same — Same — Same — Same. — "Reclamation"  certificates  of  indebtedness  can 
not  be  accepted  as  security  for  additional  circulation  imder  section  3,  act  of 
May  30,  1908,  but  may  be  imder  paragraph  3,  section  1,  of  said  act. 

Aug.  8,  1910. 

Same — Same — Same — Xunicipal  Bonds — ^Taxable  Valuation. — "The  last  preced- 
ing valuation  of  property  for  the  assessment  of  taxes"  in  relation  to  the 
availability  of  mimicipal  bonds  as  security  for  additional  circulation,  is  the  last 
preceding  assessment  of  such  property  made  by  the  mimicipal  authorities  for 
the  purpose  of  the  imposition  of  taxes.  Aug.  6,  1910. 

Same — Same — Same — "Net"  Funded  Indebtedness. — The  use  of  the  word 
"net"  carries  the  necessary  implication  that  there  may  be  certain  portions 
of  the  funded  indebtedness  of  a  municipality  which  should  be  deducted  there- 
from; examples.  Sept.  26,  1910. 

Same — Same — Same. — Waterworks  and  lighting  plant  costs,  if  assessed  against 
the  property  benefited,  are  to  be  deducted  from  the  funded  indebtedness; 
otherwise  not.  lb. 

Same — Same — Same — ^Philippine  GoTemment  Bonds. — Bonds  of  the  Philippine 
government  are  not  bonds  issued  by  any  "municipality  or  district  in  the 
United  States"  within  section  3  of  the  act  of  May  30,  1908  (35  Stat.,  549),  and 
therefore  are  not  acceptable  as  security  for  the  additional  circulation  provided 
therein.  Aug.  3,  1910. 

Same — Same — Same — ^Tax  Valuation. — The  valuation  of  its  (mimicipality)  tax- 
able property,  as  ascertained  by  the  last  preceding  \'aluation  for  the  assessment 
of  taxes,  was  intended  by  Congress  to  mean  the  assessed  value  as  distinguished 
from  the  full  or  market  value.  Sept.  26,  1910. 

Same — Same.    See  Additional  Circulation,  this  title.  Aug.  3,  1910. 

Same — Canadian  Currency.    See  Canadian  Currency,  this  title. 

Same — ^Date. — No  law  requiring  issues  to  be  dated;  suggests  bear  date  of  organiza- 
tion of  the  comptroller.  (To  Comp.  Currency.)    Mar.  28,  1898. 
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Circulatioii — ^Delivery  to  Banks  of  Incomplete.r— Banks  are  entitled  to  receive 
incomplete  currency  in  Washington,  and  may  direct  delivery  to  agent  or  carrier 
there.  (To  Comp.  Currency.)    Dec.  23,  1901. 

Same — ^Deposits  for. — ^As  the  certificates  of  indebtedness  authorized  by  the  act 
of  June  13,  1898  (sec.  32,  30  Stat.,  466),  as  amended  August  5,  1909  (sec.  40, 
36  Stat.,  117),  can  not  be  issued  as  ''registered  bonds  of  the  United  States'' 
they  are  not  available  as  security  for  circulation.  Aug.  27,  1909. 

Same— Destroyed  in  Wreck— Liability.— The  eleventh  paragraph  of  the  contract 
with  the  express  company  fixes  its  liability  for  incomplete  notes  taken  &x>m  a 
wreck  and  put  in^ circulation.  (To  Comp.  Currency.)    Mar.  3,  1892. 

Same — ^Express  Charges. — Notes  can  not  be  expressed  at  the  request  of  a  bank 
at  a  value  of  $50  irrespective  of  their  face  value. 

(To  Comp.  Currency.)    Oct.  26,  1889. 

Same — "In  Circulation" — Tax. — Notes  which  have  been  received  from  the 
comptroller  and  signed  and  made  available  for  use  are  "notes  in  circulation," 
and  liable  to  the  duty  imposed  by  section  5214,  R.  S. 

(To  Comp.  Currency.)    Dec.  29,  1893. 

Same — ^Incomplete  Destroyed — ^Furnishing  Others. — ^Where  incomplete  notes 
have  been  burned  in  a  wreck,  the  practice,  imder  a  liberal  construction  of  the 
statute,  of  reissuing  such  notes  to  the  bank,  should  be  continued. 

(To  Comp.  Currency.)    May  21,  1892. 

Same — ^Parity. — "All  forms  of  money  issued  by  the  United  States,"  do  not 
literally,  but  in  effect  do,  in  maintaining  their  parity,  include  national-bank 
notes.  (To  Weeks.)    May  13,  1908. 

Same — Redemption — Count. — ^The  law  does  not  specifically  require  the  counting 
of  national-bank  notes  received  at  the  Treasury  for  redemption;  the  practice  is 
in  accordance  with  regulations,  and  the  counting  and  certification  in  the  office 
of  the  Secretary  may  be  eliminated.  June  17,  1910. 

Same — Security  for — Certlllcates  of  Indebtedness. — Such  certificates  can  not  be 
issued  in  the  form  of  registered  bonds  in  order  to  be  available  as  security  for 
national-bank  circulation.  Aug.  4,  1910. 

Same — Same^-Same. — The  Secretary  would  have  no  authority  to  put  in  these 
certificates  any  language  that  would  make  them  unavailable  as  security  for  the 
additional  circulation  provided  in  section  1,  act  of  May  30, 1908.  lb. 

Same — Same — Same. — " Reclamation'*  certificates  of  indebtedness  can  not  be 
accepted  for  national-bank  circulation,  proper,  nor  as  security  for  additional 
circulation  under  section  3,  act  May  30,  1908,  but  may  \mder  paragraph  3,  sec- 
tion 1,  of  said  act.  Aug.  8,  1910. 

Same — Same — Isthmian  Canal  Bonds. — ^The  Secretary  of  the  Treasury  may  issue 
coupon  instead  of  registered  Panama  bonds,  but  under  section  5161,  R.  S.,  he 
would  be  compelled  to  change  them  for  registered  to  facilitate  the  issue  of  cir^ 
dilation  to  a  bank.  Aug.  4,  1910. 

Same — Same — Same. — The  Secretary  of  the  Treasury  can  not  issue  such  bonds 
in  a  form  or  put  a  clause  in  such  registered  bonds  which  would  prevent  their 
iise  as  a  basis  for  bank  circulation.  lb. 

Same — Signing. — A  second  vice  president  has  no  power  to  sign  currency  notes. 

(To  Comp.  Currency.)    June  18,  1890. 

Same — Similitudes  of  Notes.— A  similitude  of  a  national  bank  note  printed  on 
an  advertisement  is  forbidden.  (To  Comp.  Currency.)    Apr.  30, 1891. 

Same — ^Taxation  of.    See  Taxation,  this  title. 

Same— Unsigned— Liability.— Such  notes,  after  delivery  to  the  bank  or  its  agent, 
would  be  obligations  of  the  bank  and  redeemable  by  the  United  States. 

(To  Westermays.)    Oct.  31, 1910. 

402—11 18  ^  J 

Digitized  by  LjOOQ IC 


274  DIGEST   OPINIONS  SOLICITOR  OF   THE  TREASUBY. 

NATIONAL  BANKS— Continued. 

Circulation— Unsigned— Negotiability.— Notes  issued  to  a  bank,  but  lost  or  stolen 
before  being  signed  by  the  officers,  are  redeemable  at  the  Treasury,  and  the 
amoxint  chargeable  to  the  bank,  as  provided  by  the  act  of  July  28, 1892  (27 
Stat.,  322).  Dec.  4, 1909. 

Same — Same — Same. — Notes  lost  or  stolen  before  being  "issued  to  or  received 
by"  a  bank  are  not  redeemable  at  the  Treasury.  Dec.  6,  1909. 

Same— Same— Bedemption.— National  bank  notes  stolen  from  the  Treasury  vaults 
are  not  redeemable,  and  a  bank  would  not  be  liable  for  lost  or  stolen  notes  in 
any  case  before  they  had  been  issued  to  or  received  by  the  bank. 

Dec.  21, 1909. 

Same — Same— Stolen. — An  unsigned  note  stolen  from  (he  comptroller  or  the 
court,  and  redeemed,  reimbursement  should  be  made  by  the  bank  which 
cashed  it.  (To  Comp.  Currency.)    Mar.  10,  1892. 

Same — Withdrawal — ^Deposit — ^Betnm  of. — The  Treasurer  can  not  refund  lawful 
money  deposited  with  him  to  retire  circulation. 

(To  Treasurer  U.  S.)    Dec.  30, 1889. 

Claims.    See  Receiver,  this  title. 

Clearing  House  Certificates. — ^A  clearing  house  certificate  intended  for  circulation 
is  in  effect  a  *'note  "  in  the  sense  of  the  act  of  February  8,  1875,  and  subject  to 
the  10  per  cent  tax.  Sept.  13,  1893. 

Collateral  Securities — ^Insurance  Policy. — It  is  doubtful  if  beneficiary  (Mrs.  C.) 
is  entitled  to  insurance  policy  given  insolvent  national  bank  to  secure  note 
executed  by  C.  and  wife,  and  receiver  should  not  deliver  unless  by  order  o£ 
court.  May  24,  1901. 

Same — Liability  for. — ^A  bank  is  liable  for  collateral  securities  as  pledgee  only, 
and  where  such  securities  are  stolen  by  officers  thereof  the  bank  can  be  held 
if  the  board  of  directors  were  negligent  in  the  selection,  supervision,  and  reten- 
tion of  the  officers.  (To  Comp.  Currency.)    July  26, 1909. 

Same — Same. — Where  a  bank  is  liable  for  stolen  collateral  securities  the  amount 
the  owner  would  be  entitled  to  recover  would  be  the  market  value  of  the  stock 
at  the  time  he  offered  to  pay  his  note  and  demanded  the  return  of  the  securities. 

(To  Comp.  Currency.)    July  26, 1909. 

Collecting  Agent — ^Liablllty. — ^A  bank  is  not  liable  acting  as  agent  for  another 
bank  to  collect  draft.  (To  Comp.  Currency.)    Oct.  4,  1895. 

Collections  as  Loans  of  Creditor  Bank. — Items  sent  by  one  bank  to  another  for 
collection  and  credit  are  loans  within  section  5200,  R.  S.,  and  can  not  exceed 
one- tenth  of  the  capital  of  the  creditor  bank. 

(To  Comp.  Currency.)    Oct.  23, 1885. 

Consolidation  of  Towns  and  Cities— -Effect  on  Status  of  Banks.— The  corporate 
status  of  banks  in  towns  consolidated  with  a  city  is  not  affected  thereby. 

(To  Comp.  Currency.)    Aug.  22,  1889. 

Conversion  of— State  Bank  with  a  Branoh.— Where  a  State  bank  with  a  branch 
is  apparently  operating  in  conformity  to  a  new  law,  although  no  State  examina- 
tion thereof  has  yet  been  made,  it  may  become  a  national  bank  and  retain 
such  branch  as  provided  by  section  5155,  R.  S. 

(To  Comp.  Currency.)    July  7, 1908. 

Same — ^Trust  Company. — ^A  trust  company,  although  having  many  powers  inci- 
dental to  banks  yet  oiganized  under  different  State  laws  and  for  different  pur- 
poses, can  not  be  converted  into  a  national  bank  under  section  5154,  R.  S. 

(Comp.  Currency.)    May  16,  1904. 

Same — Same. — ^A  trust  company  organized  under  State  laws  with  power  to  do  a 
banking  business  is  nojt  such  an  institution  as  can  enter  the  national  banking 
system  by  conversion  under  section  5154,  R.  S.,  the  banking  being  incidental 
to  the  trust  business.  (To  Comp.  Currency.)  ^uly  2, 1909. 
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NATIONAL  BANKS— Continued. 

Debts  Due  Banks — ^Taking  Stook  in  Payment. — ^A  bank  may  take  stock  of  a  com- 
pany to  make  good  a  loss.  (To  Comp.  Currency.)    Aug.  20,  1889. 

Deposits  of  Proceeds  of  Comptroller's  Check. — Proceeds  of  check  drawn  by  comp- 
troller to  reimburse  United  States  in  prosecuting  a  defaulting  bank  officer, 
would  be  public  moneys  and  could  not  be  deposited  in  unauthorized  deposi- 
tary. (To  Comp.  Currency.)    Apr.  25,  1902. 

Deposit  to  Retire  Circolation. — The  Treasurer  of  the  United  States  can  not  refimd 
lawful  money  deposited  with  him  to  retire  circulation. 

(To  Treasurer  U.  S.)    Dec.  30, 1889. 

Depositaries  of  Disbursing  Officers'  Funds. — Section  5153,  R.  S.,  providing  that 
national  banks  **may  be  employed  aa  financial  agents  of  the  Government" 
does  not  give  the  Secretary  of  the  Treasury  authority  to  deposit  disbursing 
officers'  fimds  in  such  banks  in  a  place  where  the  treasurer  or  an  assistant 
treasurer  is  located,  section  3620  prohibiting  such  deposits.  July*27,  1910. 

Same— Pension  Agents. — There  is  no  distinction  between  pension  agents  and 
other  disbursing  officers  in  this  respect.  lb. 

Same. — The  deposit  of  public  funds  by  disbursing  officers  in  national  bank  de- 
po^taries  in  cities  where  there  is  the  Treasurer  or  Assistant  Treasurer  of  the 
United  States  is  not  authorized.  Oct.  14,  1910. 

Oct.  21,  1910. 

Depositaries — Temporary,  are  those  in  which  the  Government  deposits  fimds  for 
the  relief  of  the  country.  June  10,  1908. 

Depositor's  Guarantee  Fund  Provided  by  State  Law. — National  banks  in  Oklahoma 
can  not  avail  themselves  of  the  State  law  providing  assessments  on  the  capital 
stock  to  create  a  "depositor's  guaranty  fund,"  without  violating  certain  pro- 
visions, and  perhaps  the  spirit  of  the  national  banking  laws.        Mar.  16,  1908. 

Same. — Such  assessments  would  not,  however,  be  State  taxation  of  the  capital 
stock  of  the  banks  and  invalid,  as  the  obligation  would  be  voluntary  on  the 
part  of  the  banks.  lb. 

Deposits— Issuing  Time  CertUlcates. — ^There  is  no  law  to  prevent  a  national  bank 
issuing  certificates  of  deposit  payable  on  time,  or  with  interest. 

(To  Bates.)    Apr.  24,  1908. 

Same — Security  for. — ^A  bank  may  give  security  for  deposits. 

(To  Comp.  Currency.)    Sept.  26, 1889. 

Dividends.    ^«  Insolvency  and  Receivership,  this  title. 

Examiners — Compensation. — The  mode  of  fixing  the  compensation  of  bank  ex- 
aminers in  the  Territories  is  not  affected  by  their  subsequent  admission  into 
the  Union  as  States.  (To  Comp.  Currency.)    Aug.  28,  1889. 

Same — Same. — The  Indian  Territory  is  within  the  act  of  February  19,  1876 
(18  Stat.,  329),  and  the  compensation  of  an  examiner,  who  examines  a  bank 
there  may  be  fixed  accordingly.  (To  Comp.  Currency.)    Feb.  5, 1891. 

Same — ^Expenses. — An  examiner  is  not  entitled  to  expenses  in  addition  to  the 
fee  fixed  by  section  5240,  R.  8.,  in  making  a  special  examination  under  the  act 
of  July  12,  1882.  (To  Comp.  Currency.)    Mar.  18,  1892. 

Same — Oath  of  Office. — National-bank  examiners  are  officers  of  the  United  States, 
and  should  take  the  oath  of  office  prescribed  by  section  2,  act  of  May  13,  1884. 

(To  Comp.  Currency.)    Oct.  2,  1908. 

Bxamination  of  Books  by  Stockholders. — Stockholders  have  no  right  to  examine 
books  to  gratify  curiosity  or  to  aid  speculations. 

(To  Comp.  Currency.)    May  20,  1890. 

Executive  Committee.    See  Officers,  this  title. 

Fraud  on  Subscriber. — A  suit  should  not  be  brought  by  the  United  States  to  forfeit 
the  franchise  of  a  bank  on  account  of  a  subscriber  to  new  stock  who  claims  bank 

is  insolvent.  (To  Comp.  Currency.)  film.  28,  1890. 
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Oamisliment  of  Stock. — It  is  doubtful  if  stock  can  be  attached  for  the  debts  of  a 
shareholder,  but  it  would  be  safer  to  leave  the  bank  to  exercise  its  own  judg- 
ment in  the  matter.  (To  Comp.  Currency.)  Aug.  22,  1889. 
Holidays. — ^Where  the  mayor  of  Fort  Smith,  Ark.,  proclaims  certain  holidays,  if 
he  has  authority  to  do  so  by  State  statutes,  the  banks  may  close  on  the  days 
designated.  (To  Comp.  Currency.)  Sept.  13,  1889. 
Same — Monday,  December  26. — ^Monday  has  not  been  made  a  national  holiday 
when  Christmas  happens  to  fall  on  Sunday. 

(To  Comp.  Currency.)    Dec.  16,  1892. 

Same — Special. — ^WTiere  the  statutes  of  Ohio  make  any  day  declared  a  national 

holiday,  the  30th  of  April,  1889,  having  been  so  declared,  it  is  a  holiday  in  that 

State.  (To  Comp.,  Currency.)    Apr.  18,  1889. 

Indorsement  of  Checks  in  Pencil — ^Payment. — There  is  nothing  in  the  Federal 

st&tutes  affecting  the  refusal  of  a  bank  to  pay  checks  indorsed  in  lead  pencil. 

(To  Crescent  Hardware  Co.)    Oct.  12,  1909. 

Insolvency  and  Receivership — ^Admitting  Claims  Without  Suit. — If  the  receiver 

has  no  doubt  about  the  bona  fides  of  the  claims  presented,  he  may  admit  them 

without  delay.  (To  Comp.  Currency.)    July  11,  1890. 

Same — ^Appointment  of  Receiver. — Comptroller  may  appoint  a  receiver  while 

bank  is  in  course  of  voluntary  liquidation.  Feb.  15,  1902. 

Same — ^Attorneys  for  Receiver. — The  United  States  attorneys,  by  direction  of  the 

Solicitor  of  the  Treasury,  should  appear  in  receivers'  suits. 

(To  Comp.  Currency.)    Oct.  23,  1893. 

Same — Claim  not  Proved  in  Time. — A  creditor  who  ignored  the  receiver's  notice 

and  did  not  prove  his  claim,  can  not  now  compel  participation  in  the  assets  of 

the  defunct  bank.  (To  Comp.  Currency.)    May  25,  1892. 

Same — Compromise  of  a  Claim. — ^A  case  which  has  been  appealed  and  which  will 

soon  be  decided  by  the  Supreme  Court  should  not  be  compromised. 

(To  Comp.  Currency.)  Apr.  20,  1892. 
Same — Creditor's  Lien  on  Ronds  Deposited  for  Circnlation.— Bonds  purchased  by 
A  for  B,  and  deposited  with  Treasury  to  secure  circulation;  B  failed  before  cir- 
culation issued;  A  claims  undisclosed  lien;  bonds  should  not  be  disposed  of  for 
benefit  of  A,  but  treated  as  general  asset;  no  power  to  borrow  before  authorized 
to  do  business.  Jan.  10,  1901. 

Same — ^Distribution  of  Funds. — The  receiver  should  reserve  in  his  hands  sufiBlcient 
to  meet  a  possible  judgment  in  a  case  against  the  bank  on  appeal. 

(To  Comp.  Currency.)    Aug.  26,  1889. 
Same — ^Dividen4s — ^Payment. — Dividends  due  nonresident  out  of  an  insolvent 
Tennessee  bank  are  not  within  jurisdiction  of  Tennessee  court,  and  United 
States  would  not  be  discharged  by  paying  dividends  into  such  court. 

Apr.  12,  1901. 
Same — Insurance  Policy  as  Collateral.—- Doubtful  if  beneficiary  (Mrs.  C)  entitled 
to  insurance  policy  given  insolvent  national  bank  to  secure  note  executed  by 
C  and  wife,  and  receiver  should  not  deliver  unless  by  order  of  court. 

May  24,  1901. 
Same — ^Liquidating  Agent. — Affairs  of  an  insolvent  bank  can  not  be  settled  by  a 
"liquidating  agent*'  taking  the  place  of  the  comptroller  and  receiver. 

Nov.  20,  1901. 

Dec.    2,  1901. 

Same — ^Notice  of  Claims. — State  of  Florida  gave  notice  it  might  make  claim  against 

insolvent  bank,  but  not  having  done  so,  receiver  may  make  final  distribution. 

Mar.  30,  1901. 
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Insolvency  and  Beceivership — ^Payment  of  Tax  by  Insolvent. — Insolvent  bank 
subject  to  internal-revenue  tax  if  there  are  undivided  profits  used  in  business 
and  treated  as  capital,  and  second,  if  assets  sufficient  to  pay  depositors  in  full; 
United  States  has  no  priority.  May  5,  1902. 

Same — Payment  of  Treasniy  Clerks. — Treasury  clerks  assisting  the  receiver  in 
investigating  the  affairs  of  insolvent  bank  should  be  paid  by  the  receiver. 

(To  Comp.  Currency.)    Dec.  21,  1891. 

Same — Priority  in  Payments — ^United  States. — United  States  not  entitled  to 
priority  over  other  creditors  of  a  liquidating  bank.  Sept.  14,  1899. 

Same — ^Porchase  of  Assets  by  Shareholders. — Order  of  court  necessary  for  stock- 
holders of  insolvent  bank  assessed  100  per  cent  to  purchase  asset  (bonds)  at 
price  paid  by  bank,  but  greater  than  market  value,  and  receive  credit  in  assess- 
ment for  difference.  '  May  22,  1902. 

Same — Same — ^Effect  on  Other  Shareholders.^-Assuming  comptroller  had  authority 
to  make  such  sale  and  discharge,  it  would  not  release  other  stockholders. 

(To  Comp.  Currency.)    May  22,  1902. 

Same — ^Receiver — ^Appointment  of  Corporation. — A  corporation  can  not  be  ap- 
pointed as  receiver.  (To  Comp.  Currency.)    Apr.  2,  1891. 

Same — Same — ^Authority  to  Porchase  Equities. — Receiver  should  get  approval  of 
comptroller  and  Secretary  to  purchase  property  in  which  bank  has  equities. 

(To  Comp.  Currency.)    Nov.  7,  1899. 

Same — Same — ^Recognizing  Bank  Officers'  Order  for  Bonds. — Railway  bonds, 
order  for  which  given  broker  by  president  of  bank  without  authority  of  directors, 
and  bank  failing  before  delivery,  should  not  be  received  by  receiver,  but  matter 
left  to  courts.  Oct.  18,  1901. 

Same — Same — Subject  to  Court  Decision. — ^The  receiver  should  be  governed  by  the 
decision  of  the  court  relative  to  the  sale  of  certain  assets,  and  not  by  the  notice 
for  an  appeal.  (To  Comp.  Currency.)    Mar.  23,  1892. 

Same — Sanile — ^Withdrawing. — If  a  bank  in  the  hands  of  a  receiver  is  restored  to 
solvency,  the  receiver  may  be  withdrawn  and  the  bank  resume  business. 

(To  Comp.  Currency.)    Oct.  29,  1891. 

Same— Besuming  Business—Withdrawal  of  Beceiver.— If  a  bank  in  the  hands 
of  a  receiver  should  be  restored  to  solvency,  the  receiver  may  be  withdrawn 
and  the  bank  permitted  to  resume  business. 

(vTo  Comp.  Currency.)    Oct.  29,  1891. 

Same — ^Besuscitation. — ^Where  an  association  in  the  hands  of  a  receiver  has  not 
been  dissolved,  it  may  resume  business  upon  the  dischaige  of  all  of  its  lia- 
bilities. (To  Comp.  Ciurrency.)    Aug.  3,  1889. 

Same — Stock — ^Assessment. — Stock  of  an  insolvent  bank  held  by  another  bank 
as  an  investment  is  not  liable  to  assessment;  act  of  acquiring  and  holding 
unauthorized.  N6v.  20,  1901. 

Same — Suit  Against  Defaulting  Beceiver.— The  bond  of  a  receiver  running  to 
the  Comptroller  of  the  Currency  or  his  successors,  suit  on  default  should  be 
brought  in  the  name  of  the  present  comptroller. 

(To  Comp.  Currency.)    Feb.  4,  1893. 

Same — ^Telegrams. — Telegrams  to  receivers  are  Government  messages. 

Nov.  6,  1889. 

Interest — Change  of  State  Law. — Interest  on  existing  contracts  of  an  insolvent 
bank  would  not  be  affected  by  a  change  in  the  State  law,  such  interest  being  a 
port  of  the  contract.  (To  Comp.  Currency.)    Mar.  16,  1892. 
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Interest — Ck>vemiiient  Deposits. — The  additional  currency  act  (35  Stat.,  552) 
requiring  interest  on  certain  Government  deposits,  at  such  rate  as  the  Secre- 
retary  of  the  Treasury  shall  prescribe,  such  interest  is  not  chargeable  until  the 
rate  has  been  proscribed  and  notice  given  to  the  depositaries.      June  10,  1908. 

Same — Same. — The  "special  and  additional  deposits"  on  which  interest  is  charge- 
able (additional  currency  act,  35  Stat.,  552),  are  those  over  and  above  the  sums 
necessary  to  carry  on  the  operations  of  the  Government.  lb. 

Same — To  Assessment— Paying  Stockholders. — Stockholders  who  have  paid 
assessments  are  entitled  to  interest  at  legal  rate  where  bank  situated. 

Dec.  16,  1902. 

Same — ^To  Creditors. — In  paying  interest  to  creditors  of  national  bank,  laws  of 
place  of  performance  of  or  provisions  of  contract  govern  rate,  and  should  be 
calculated  according  to  "Massachusetts"  or  "United  States  rule,"  and  not 
compoimded.  Dec.  15,  1902. 

"International'' — ^Part  of  Title. — The  word  "International"  having  an  entirely 
different  significance  from  "national,"  would  not  be  prohibited  as  part  of 
title  of  State  banks.  (To  Comp.  Currency.)    Apr.  20, 1892. 

"Inter-State." — ^The  word  "Inter-State"  is  not  the  equivalent  of  the  word 
"National"  in  the  title  of  a  bank,  and  is  not  prohibited  by  section  5243,  R.  S. 

July  24,  1905. 

Lien  on  Bonds  Deposited  for  Circulation.  Su  Insolvency  and  Receivership,  this 
tiUe. 

Liquidation— Bank  Voting  Its  Own  Shares— Two-thirds.— A  bank  can  not  vote 
its  own  shares,  temporarily  held,  on  the  question  of  going  into  liquidation,  and 
such  shares  should  be  deducted  from  the  total  number  of  shares  in  computing 
the  two-thirds  required  to  effect  such  purpose. 

(To  Comp.  Currency.)    Nov.  24,  1908. 

Same — ^Duties  of  Agents  and  Of&cers. — The  shareholders  of  S.  Bank,  by  resolu- 
tions, provided  for  its  voluntary  liquidation,  and  appointed 'agents  for  that 
purpose,  and  also  authorized  the  executive  officers  to  do  certain  things.  Held, 
that  the  appointment  of  the  liquidating  agents  was  proper,  and  that  the  direc- 
tors and  officers  of  the  bank  were  not  replaced  by  the  said  agents. 

(To  Comp.  Currency.)    Mar.  7,  1906. 

Same — ^Notice  to  Shareholders. — Notice  of  a  meeting  of  shareholdeiB  to  vote  on 
going  into  liquidation  is  not  necessary  where  two-thirds  of  the  shareholders 
waive  such  notice.  (To  Comp.  Currency.)    Feb.  24,  1892. 

Loans — By  Bank  with  Branches. — Loans  by  branch  banks  must  be  limited  by 
the  amount  of  capital  assigned  to  them,  and  not  according  to  the  total  capital 
of  the  corporation.  (To  Comp.  Currency.)    July  10,  1909. 

(To  Comp.  Currency.)    Aug.  30,  1909. 

Same— ^Excess — Renewal  Notes. — A  renewal  note  would  not-  be  considered  a 
new  loan,  within  the  prohibition  on  liabilities  under  section  5191,  R.  8. 

(To  Comp.  Currency.)    Aug.  3,  1889. 

Same — Excessive. — Items  sent  by  one  bank  to  another  for  collection  and  credit 
are  loans  within  section  5200,  R.  S.,  and  can  not  exceed  one-tenth  of  the 
capital  of  the  creditor  bank.  (To  Comp.  Currency.)    Oct.  23,  1885. 

Same — On  Judgments  Notes — Liens  on  Real  Estate. — National  banks  are  not 
prohibited  making  loans  on  "judgments  notes"  which  when  recorded  are 
liens  on  real  OvState.  (To  Comp.  Currency.)    July  31,  1889. 

Same — On  Notes  Secured  by  Beal  Estate. — VVliile  a  national  bank  can  not  loan 
money  directly  on  real  estate,  it  may  do  so  on  notes  secured  by  a  pledge  of 
notes  or  bonds  secured  by  lien  on  real  estate. 

(To  Comp.  Currency.)    July  27,  1889. 
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Loans — ^To  Xunicipal  Coipoiations — Limitatton. — Section  5200,  R.  S.,  limiting 
the  amount  of  loans  to  corporations,  etc.,  is  applicable  only  to  private  corpora- 
tions and  has  no  reference  to  townships  and  municipalities. 

(To  Comp.  Currency.)    May  9,  1893. 

Same — ^To  Xunioipal  Corporatioii— Restrictions. — ^Municipal  corporation  is  in- 
cluded in  restriction  against  banks  loaning  over  10  per  cent  to  single  borrower; 
credit  differentiated  from  money  loans.  Jan.  26,  1901. 

Same — To  Other  Banks. — Loans  to  other  national  banks  not  authorized  in 
excess  of  10  per  cent.  May  17,  1899. 

Lottery  Kail. — ^There  is  no  prohibition  in  the  national-banking  laws  against 
sending  information  in  relation  to  lotteries  in  envelopes  having  the  name  of  a 
bank  stamped  thereon.  (To  Comp.  Currency.)    May  31, 1889. 

Mutilation  of  National-Bank  Notes.    See  Mutilation. 

Name — ^As  an  Asset. — Where  no  proceedings  have  been  instituted  to  dissolve, 
a  bank,  although  in  the  hands  of  a  receiver,  has  a  corporate  existence  and 
may  resume  business  with  the  same  title  and  charter  number. 

(To  Comp.  Currency.)    Aug.  3,  1889. 

Same — Change — Ctonsolidation  of  Cities. — Certificate  of  extension  of  existence 
can  not  be  withheld  because  bank  has  the  same  name  of  another  brought 
about  by  a  consolidation  of  two  cities. 

(To  Comp.  Currency.)    Dec.  6,  1890. 

Same — Changing. — A  bank  may  change  its  name  with  the  approval  of  the  Comp- 
troller of  the  Currency  by  a  vote  of  two-thirds  of  the  stock. 

(To  Comp.  Currency.)    Aug.  20,  1889. 

Same — Changing — Suing. — A  bank  may  change  its  name  in  the  manner  pre- 
scribed in  the  act  of  May  1,  1886,  and  sue  and  be  sued  under  its  new  name. 

(To  Comp.  Currency.)    Nov.  22,  1889. 

National — ^ITse  of  Word  by  Others.    See  National. 

National  Currency  Associations.    See  Additional  Currency  Associations,  this  title. 

Notes.    See  Circulation,  this  title. 

Officers — ^Directors — ^Board — Quorum. — ^The  articles  of  association  can  not  be 
amended  to  constitute  less  than  a  majority  of  the  board  a  quorimi. 

(To  Comp.  Currency.)    Mar.  8, 1890. 

Same — Same — Same — Beduction — Special  Xeeting. — There  is  no  authority  for  a 
special  meeting  of  shareholders  to  provide  a  less  number  of  directors  than  that 
fixed  at  the  annual  meeting.  (To  Comp.  Currency.)    Apr.  21, 1892. 

Same — Same — ^Election. — ^The  statute  and  articles  being  silent  as  to  the  number 
of  shareholders  necessary  to  elect  the  directors,  there  should  be  at  least  a  majority 
present.  (To  Comp.  Currency.)    Aug.  13,  1889. 

Same — Same — Same. — ^A  special  meeting  of  the  shareholders  can  not  be  held  to 
provide  for  a  less  number  of  directors  than  was  fixed  at  the  annual  meeting. 

(To  Comp.  Currency.)    Apr.  21,  1892^ 
(To  Comp.  Currency.)    Aug.    9,  1892. 

Same — Same — Same. — Where  at  the  annxial  meeting  of  the  shareholders  they 
provide  that  the  board  of  directors  may  be  increased  and  the  appointments 
made  by  the  other  directors,  such  appointments  not  being  to  fill  vacancies,  etc., 
can  not  be  so  made,  and  another  meeting  of  shareholders  to  make  such  appoint- 
ment can  not  be  had  the  same  year.         (To  Comp.  Currency.)    Mar.  12, 1902. 

Same — Same — Same. — Where  an  election  of  directors  at  an  annual  meeting  was 
invalid,  another  meeting  may  be  called  for  the  purpose,  or  if  the  directors  fail 
to  take  action,  the  shareholders  may  proceed  under  section  5149,  R.  S.,  to  elect 
the  board.  (To  Comp.  Currency.)    May  8, 1902. 
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Officers— Directors — ^Election. — Proxy  is  a  power  o!  attorney,  but  as  Hawaiian 
court  decides  otherwise  and  no  stamp  required,  their  rejection  at  meeting 
improper,  and  election  of  directors  void.    Another  meeting  should  be  called. 

May  8, 1902. 

Same — Same — Same. — Comptroller  can  not  compel  a  new  election;  would  be 
exercise  of  visitorial  power.  (To  Comp.  Currency.)    June  10, 1902. 

Same — Same — ^Eligibility. — An  executor  can  not  be  a  director. 

(To  Comp.  Currency.)    Aug.  22, 1889. 

Same — Same — Same. — Stock  in  trust  can  not  be  represented  in  board  of  direct<»8. 

(To  Comp.  Currency.)    Aug.  22, 1889. 
(To  Comp.  Currency.)    Sept.  7, 1889. 

Same — Same — Same— Oklahoma.— Upon  Oklahoma  becoming  a  State,  section  21, 
act  of  June  16, 1906,  made  the  laws  not  locally  inapplicable  in  force  tiiere,  which 
repealed  section  17,  act  of  May  2, 1890,  and  one  of  the  qualifications  of  a  direct(« 
is  one  year's  residence  in  the  State.  (To  Comp.  Currency.)    Aug.  3, 1910. 

Same — Same — ^Increasing  Number  and  Filling  Vacanoies.— The  shareholders  can 
not  at  a  special  meeting  increase  the  directors  and  elect  a  new  member;  there 
would  be  a  vacancy,  but  it  would  have  to  be  filled  by  the  other  directors  until 
the  next  election.  (To  Comp.  Currency.)    Mar.  31, 1890. 

Same — Same — Same. — A  special  meeting  may  be  called  to  increase  directors,  but 
the  additional  members  can  not  be  elected  at  such  meeting,  sections  5145  and 
5149,  R.  S.,  providing  how  they  shall  be  elected,  and  after  the  annual  meeting 
only  vacancies  by  death,  resignation,  etc.,  may  be  filled  within  the  year. 

(To  Comp.  Currency.)    Apr.  8, 1890. 

Same — Same — Liability — How  Enforced. — A  prerequisite  to  the  maintenance  of 
a  suit  against  the  director  is  an  adjudication  under  section  5239,  R.  S.,  in  a  suit 
by  the  Comptroller.  (To  Comp.  Currency.)    June  26, 1890. 

Same — Same — Quorum. — Opinion  of  March  8,  1890,  with  regard  to  what  is  a 
proper  quonmi  of  the  directors,  adhered  to. 

(To  Comp.  Currency.)    May  16, 1893. 

Same — Same — ^Residences. — Directors  who  live  in  one  State  for  political  purpoeee 
can  not  be  considered  residents  of  another  State  for  banking  purposes  under 
section  5146,  R.  S.,  which  requires  that  at  least  three-fourths  of  the  directors 
shall  be  legal  residents  of  the  State,  Territory,  or  District  in  which  the  associa- 
tion is  located.  (To  Comp.  Currency.)    Mar.  26,  1907. 

Same — ^Eligibility  of  a  Judge. — There  is  no  statute,  legal  principle,  or  depart- 
mental rule  that  would  render  a  Federal  judge  ineligible  to  hold  ofiice  in  a 
national  bank  corporation.  Nov.  21, 1885. 

Same — Executive  Committee — Power  to  Appoint  Officers.— A  by-law  of  a  national 
bank  that  the  executive  committee  of  the  board  of  directors  "shall  possess  and 
exercise  all  the  powers  of  the  board  of  directors  when  the  latter  is  not  in  session," 
extends  to  the  appointment  of  officers  of  the  association,  but  such  an  exercise  of 
the  power  would  be  inconsistent  with  law  and  with  Article  VIII  of  the  articles 
of  association.    Clauses  5  and  7  of  section  5136,  R.  S.,  cited. 

(To  Comp.  Currency.)    June  3,  1907. 

Same — ^Power  to  Delegate  Authority. — The  power  of  the  board  of  directors  of  a 
national  bank  to  delegate  its  authority  extends  only  to  carrying  on  the  "business 
of  banking,"  and  to  matters  merely  ministerial  or  clerical  in  character.         lb 

Same — As  an  Agent. — An  executive  committee  of  the  board  of  directors  is  an  agent 
thereof,  and  although  composed  of  members  of  the  board,  whatever  is  done  by 
the  committee  is  the  act  of  an  agent.  lb. 

Same — Jury  Duty.— Officers  of  national  banks  are  not  United  States  officers  and 
not  exempt  from  jury  duty.  (To  Comp.  Currency.)    Dec.  16, 1889. 
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Officers — ^Vice  President — Qnalifioatioiis. — A  eharehold^  who  is  not  director  may 
be  vice  president.  (To  CJomp.  Currency.)    Dec.  17,  1891. 

Organisation — Certiflcates — Signing. — Organization  certificates  need  not  be  signed 
by  all  stockholders.  (To  Comp.  Currency.)    June  20,  1889 

Same — Same — Taking  Acknowledgment  of. — A  United  States  commissioner,  not 
being  one  of  the  officers  auth(^ized  for  the  purpose  (sec.  5135,  R.  S.),  can  not 
take  an  acknowledgment  of  an  ''organization  certificate' '  of  a  national  banking 
association.  (To  Comp.  Currency.)    Mar.  10, 1908. 

Same. — Coney  Island,  N.  Y.,  being  a  distinct  place,  though  municipally  a  part 
of  Brooklyn,  a  national  bank  with  a  capital  of  less  than  $200,000  may  be  organ- 
ized there.  (To  Comp.  Currency.)    Feb.  26, 1909. 
Same. — Bath  Beach,  N.  Y.,  being  a  component  part  of  Brooklyn,  a  national  bank 
with  a  capital  of  less  than  $200,000  can  not  be  organized  there. 

(To  Comp.  Currency.)    Feb.  26, 1909. 
Same.— Evergreen  (or  Ridgwood),  Long  Island,  being  a  ''place  apart  to  itself,"  a 
national  bank  with  a  capital  of  $100,000  may  be  established  there. 

(To  Comp.  Currency.)    Mar.  30,  1909. 
Same— Consolidation  of  Town  and  City.— Banks  with  capital  of  $100,000  may  be 
organized  in  towns  before  consolidation  with  city. 

(To  Comp.  Currency.)    July  8, 1889. 

Same—In  Indian  Territory. — Upon  the  Territory  becoming  subject  to  the  political 

and  judicial  jurisdiction  of  Dakota,  a  bank  may  be  organized  there;  blanks  may 

be  forwarded  now,  but  can  not  be  used  for  such  purpose  until  after  that  event. 

(To  Comp.  Currency.)    Oct.  17, 1889. 
Same — ^Population. — Organization  of  bank  with  capital  less  than  $200,000  in  a  city 
whose  population  has  fallen  below  50,000  may  be  authorized  by  Comptroller. 

Oct.  18, 1901. 
Same — Same— Corporate  Limits.— A  bank  may  be  established  at  Tottenville,  8. 1., 
with  capital  of  $100,000,  although  within  corporate  limits  of  greater  New  York; 
practically  a  separate  place.  Nov.  4, 1901. 

Same — Same. — Upper  Montclair,  constituting  the  first  ward  of  and  closely  con- 
nected with  Montclair,  N.  J.,  is  not  a  distinct  and  separate  "place"  therefrom 
within  section  5138,  R.  S.,  and  a  national  bank  with  a  capital  of  $50,000  can 
not  be  established  there,  the  population  exceeding  6,000t 

(To  Comp.  Currency.)    Sept.  4,  1908. 
Payment  of  Debts  Due  Insolvent. — ^Where  an  insolvent  debtor  proposes  to  pay  by 
instalments  it  would  not  be  a  compromise  or  compounding,  and  the  receiver 
may  accept  such  payments  without  an  order  of  the  court. 

(To  Comp.  Currency.)    Dec.  11,  1891. 
Powers  of  Attorney  of  Dissolved  Partnership. — Powers  of  attorney  given  by  banks 
to  Pratt  &  Sons  have  been  revoked  by  death  of  member  of  partnership. 

June  25,  1901. 
Publication  of  Condition. — ^The  publication  of  statements  of  a  bank  required  by 
section  5211,  R.  S.,  must  be  made  in  a  paper  published  in  the  place  where  the 
association  is  located  and  not  in  a  paper  published  in  an  adjoining  village  and 
brought  in  by  street  car.  (To  Comp.  Currency.)    May  26,  1885. 

Real  Estate — Holding  More  than  Five  Years.— Section  5137,  R.  S.,  prohibiting 
national  banks  holding  certain  real  estate  more  than  five  years,  applies  to  such 
property  acquired  in  any  manner  for  debt. 

(To  Comp.  Currency.)    Sept.  28,  1889. 
Beceiving  Public  Xoneys — ^Not  Designated  Depositories. — None  but  designated 
depository  banks  can  receive  public  moneys,  except  certain  postal  funds. 

(To  Comp.  Currency.)    Feb.  28,  1890. 
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Becords — ^Ezaminatioii  of  by  Senate  Committee. — Under  facts  of  this  caae  the 
receiver  should  not  ask  the  court  to  allow  such  committee  to  examine  the 
private  papers  of  a  person  connected  with  the  transactions  of  the  receiver  in 
order  to  convict  such  person  of  a  crime.    (To  Comp.  Currency.)    Sept.  19, 1892. 

Sept.  29, 1892. 

Same — State  Inspection. — ^A  State  statute  authorizing  the  assessor  to  compel 
national  banks  to  produce  their  books  and  records,  the  names  of  depositors^ 
balances  to  their  credit  and  other  deposits,  is  in  conflict  with  the  naticmal  bank 
act  and  court  decision.  (To  Comp.  Currency.)    Aug.  17,  1891. 

Same — Subpoena — ^Examiner's  Memoranda. — ^If  the  United  States  would  be 
prejudiced  by  an  examiner  responding  to  a  subpoena  duces  tecum  and  testifying 
in  relation  to  his  examination  of  a  bank,  he  is  not  obliged  to  do  anything  but 
appear  in  court  and  state  an  objection.    (To  Comp.  Currency.)    Feb.  21, 1902. 

Same — Subpoena  to  Piodnoe  to  Tax  Collector. — Bank  officers  should  comply  with 
the  State  law  and  furnish  the  tax  collector  with  the  information  he  requires  as 
to  accounts  of  depositors.  (To  Comp.  Currency.)    Sept.  19, 1889. 

Bedemption  Agency — Charges  lor  Bent,  Fuel,  etc. — As  the  redemption  agency 
has  been  located  in  the  Treasury  building  and  no  sum  has  ever  been  expended 
in  rent,  no  charge  therefor  can  be  made,  but  it  may  be  charged  for  stationery, 
fuel,  light,  ventilation,  and  other  incidental  expenses  incurred. 

Neither  is  the  redemption  agency  chargeable  with  ''structural  repairs"  to  its 
rooms.  Aug.  3,  1910. 

Bedemption  Hind  on  account  of  additional  circulation.  Su  Additional  Circula- 
tion, this  title.  Aug.  4,  1910. 

Same.-^haiges  for  rent,  fuel,  etc.    See  Redemption  Agency,  this  title. 

Befond  of  Taxes.    See  Taxation,  this  title. 

Befonding  Purchase  Price  of  Stock. — C,  upon  false  representations  of  cashier, 
purchased  of  bank  some  of  its  own  stock;  4  days  later  bank  failed;  receiver 
should  refund  to  C.  Jan.  14,  1902. 

Bemission  of  Penalty— Beports. — ^The  Secretary  of  the  Treasury  may  remit  under 
section  5293,  R.  S.,  a  penalty  for  failure  to  report.  Jan.  28,  1901. 

Beorganixation  into  State  Bank. — There  is  no  Federal  law  to  prevent  a  dissolved 
and  wound-up  national  bank  reorganizing  into  a  State  bank,  but  that  is  matter 
of  State  authoMty.  (To  Comp.  Currency.)    Feb.  23,  1893. 

Beserve  Agents — Consolidation  of  Towns. — A  bank  with  a  large  capital  in  a 
town,  which  was  consolidated  with  a  city,  may  be  approved  as  reserve  agents. 

(To  Comp.  Currency.)    Aug.  22,  1889. 

Beserve  City— Bequirements. — A  city  of  25,000  inhabitants,  but  having  only 
three  national  banks,  may  be  designated  a  ** reserve"  city  upon  the  applica- 
tion of  all  such  banks,  that  being  in  the  excess  of  the  three-fourths  required 
by  the  act  of  March  3,  1903  (32  Stat.,  1223). 

(To  Comp.  Currency.)    June  22,  1909. 

Same— Withdrawal.— A  reserve  city  whose  population  has  fallen  below  50,000 
can  not  be  withdrawn  by  comptroller.  Oct.  18, 1901. 

Beserve — Consolidation  of  Towns. — ^Where  a  bank  in  a  small  town  had  a  capital 
equal  to  a  city  bank,  upon  consolidation  of  the  town  and  city,  such  bank  is 
to  maintain  a  city  bank  reserve.  (To  Comp.  Currency.)    Aug.  22,  1889. 

Same— Deposit  Certificates  as  Part  of.— Section  5193,  R.  S.,  providing  for  issue 
of  certificates  and  counting  them  as  part  of  the  reserve,  has  been  repealed. 

(To  Comp.  Currency.)    Apr.  10,  1900. 

Same — Larger  than  Beqnired— Maintaining. — Banks  could  not  lawfully  obligate 
themselves  to  maintain  a  larger  reserve  than  the  statute  requires. 

(To  Comp.  Ciurency.)    Aug.  22,  1889. 
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Betums — Jurats — Seals  to. — The  officer  before  whom  verification  of  a  return  is 
made  is  required  to  aflSx  his  seal.  (To  Comp.  Currency.)    Aug.  15,  1889. 

Reward — How  Paid. — A  reward  for  the  arrest  of  a  defaiulting  officer  may  be  paid 
out  of  the  assets  of  a  bank.  (To  Comp.  Ciurency.)    Feb.  23,  1893. 

Seal — Changing. — Having  the  power  by  section  5136,  R.  S.,  to  adopt  a  seal,  it 
would  seem  to  follow  that  it  may  change  it. 

(To  Comp.  Currency.)    Nov.  22,  1889. 

Security  for  Additional  Circulation.    See  Additional  Circulation,  this  title. 

Security  lor  Indian  Trust  Funds. — Individual  Indian  allotment  funds  are  not 
public  moneys,  and  the  security  given  to  the  United  States  by  national  banks 
as  depositaries  is  not  available  as  a  guarantee  of  such  funds,  and  can  not  be 
made  so  except  by  act  of  Congress.  May  8,  1909. 

Security  for  Public  Moneys. — The  security  given  by  national  banks  tor  the  deposit 
with  them  of  public  moneys  is  primarily  liable  to/r  moneys  deposited  in  the 
Secretary's  special  accoimt.  July  26,  1887. 

Set-Off— Insolvent— Collections  on  a  Loan.— Trustees  for  bank*  sold  collateial 
put  up  by  H,  and  deposited  proceeds  in  same  bank  in  their  names  pending 
its  application  to  the  loan;  bank  foiled;  H  is  entitled  to  set-off.    Nov.  26, 1901. 

Same— Protested  Check  Against  Aooount  of  Depositor.— -A  bank  gave  8  credit 
for  check  deposited  for  collection;  A  failed;  afterwards  check  returned  pro- 
tested; S  has  right  to  set  off  amount  of  check  against  amount  to  his  credit 
in  A.  (To  Comp.  Currency.)    Mar.  25,  1901. 

Same— Protested  Draft  Against  Credit  of  Drawer.— N  bank  drew  draft  on  New 
York  and  deposited»in  C  bank  and  received  credit;  N  foUed;  draft  protested; 
C  indebted  to  N,  against  which  amount  of  draft  may  be  set  off. 

(To  Comp.  Currency.)    Mar.  25,  1901. 

Shareholders— Appeal  from  Appraisement.— No  form  of  appeal  is  prescribed  by 
statute  or  regulations  where  a  shareholder  who  objects  to  an  extension  of  the 
corporate  existence,  appeals  to  the  comptroller  from  an  appraisement  of  his 
stock.  (To  Comp.  Currency.)    July  20,  1885. 

Same — ^Foreigner. — Stock  may  be  held  by  an  alien. 

(To  Comp.  Currency.)    Sept.  28,  1891. 

Same — Liability  after  Transfer  of  Stock. — Where  a  shareholder  has  sold  his  stock 
in  good  faith  and  requested  its  transfer  on  the  books,  he  can  not  afterwards  be 
held  liable.  (To  Comp.  Currency.)    July  21,  1891. 

Same — ^Liability  after  Sale  of  Their  Stook. — Stockholdera  in  national  banks  who 
sell  their  shares  and  take  no  steps  to  have  them  transferred  are  not  relieved  of 
the  liabUity  imposed  by  section  5151,  R.  S. 

(To  Comp.  Currency.)    July  23,  1909. 

Same — Liability — How  Enforced. — After  a  national  bank  shall  have  gone  into 
voluntary  liquidation  under  section  5220,  R.  S.,  the  individual  liability  of 
the  stockholders  may  be  enforced  by  a  bill  in  the  nature  of  a  creditor's  bill  in 
any  Federal  court  having  equity  jurisdiction.  See  section  2,  act  of  June  30, 
1876  (19  Stats.,  63).  (To  Comp.  Currency.)    Mar.  7,  1906. 

Same — Meetings — ^Adjournment — ^The  annual  meeting  for  election  oi  directors 
may  be  adjourned,  or  a  recess  taken,  from  day  to  day,  but  a  postponement  to  a 
future  or  remote  day  could  not  be  had  without  the  required  notice. 

(To  Comp.  Currency.)    Aug.  13,  1889. 

Same — Meeting — ^Amount  of  Stock  to  be  Bepresented. — A  majority  of  the  stock 
need  not  be  represented  at  an  annual  meeting. 

(To  Comp.  Currency.)    Dec.  20,  1890. 
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NATIONAL  BANKS— Continued. 

Shareholders — ^Preference  to  Additional  Stock. — Stockholder,  original,  should  have 
preference  in  sale  of  additional  stock.        (To  Gomp.  Currency.)    Dec.  9, 1889. 
Same — B,ighi  to  Elect  an  Agent. — Shareholders  who  have  not  paid  an  assessment 
are  not  disqualified  to  elect  an  agent  to  manage  affairs  of  an  insolvent  bank. 

(To  Comp.  Currency.)    Mar.  15, 1893. 
Same— Bight  to  Examine  Books.— Stockholders  have  no  right  to  examine  books 
to  gratify  curiosity  or  to  aid  speculations. 

(To  Comp.  Currency.)    May  26,  1890. 
Same — ^Bight  to  Vote. — A  stockholder  who  has  not  paid  an  assessment  levied 
upon  him  is  disqualified  to  vote  at  shareholders'  meetings  upon  subjects  men- 
tioned in  section  5144,  R.  S.  (To  Comp.  Currency.)    Mar.  15,  1893. 
Same — Suit  in  Behalf  of. — Suit  can  not  be  brought  by  the  United  States  for 
subscribe  to  new  stock  who  claims  bank  insolvent. 

(To  Comp.  Currency.)    Jan.  28,  1890. 
Same — Suits  Against    See  Suits,  this  title. 
State  Inspection.    See  Records,  this  title. 

Stolen  Unsigned  Notes — ^Liability. — ^A  bank  is  not  liable  for  notes  that  were 

stolen  from  its  possession  before  they  had  been  signed.  Sept.  13,  1889. 

Subscribing  to  Exposition  Stock. — Banks  can  not  subscribe  to  the  World's  Fair 

without  consent  of  stockholders.  (To  Comp.  Currency.)    Nov.  26,  1889. 

Same. — ^A  majority  of  stockholders  may  order  subscription  to  the  World's  Fair. 

(To  Comp.  Currency.)    Dec.  9,  1889. 
Suits— Damages  Against  Directors   of  Insolvent  Bank. — Such   suit  must  be 
brought  by  the  comptroller  and  not  the  receiver.     * 

(To  Comp.  Currency.)    July  21,  1891, 
Same — SuperYision  of. — ^All  civil  suits  and  proceedings  desired  by  a  receiver  are 
under  the  supervision  of  the  Solicitor  of  the  Treasury,  while  criminal  proceed- 
ings are  under  direction  of  the  Attorney  General. 

(To  U.  S.  Atty.,  E.  Va.)    Aug.  11,  1885. 

(To  U.  S.  Atty.,  E.  Va.)    Aug.  14,  1886. 

Same — Who  Should  Conduct. — ^The  receiver  should  be  represented  by  United 

States  attorneys.  (To  Comp.  Currency.)    July  5,  1893. 

SuperYision  of  Suits.    See  Sui£B,  this  title. 

Taxation  of  Circulation. — National-bank  notes  are  not  subject  to  State  taxation. 

(To  Comp.  Currency.)    Jan.  3,  1891. 
Same. — ^Taxation  of  circulation,  State  or  municipality  can  not  tax. 

(To  Comp.  Currency.)    May  17,  1899. 

Same — ^By  State. — Citing  decisions  of  the  courts  in  relation  to  the  taxation  of 

national-bank  circulation  by  the  States.    (To  Comp.  Currency.)    June  6,  1892. 

Same — ^Foreign  Bank. — Issues  of  a  foreign  bank  doing  business  here  are  taxable, 

10  per  cent.  (To  Treasurer  U.  S.)    Sept.  13,  1899. 

Same.    See  also  Taxation. 

Taxation — Befnnd — ^Evidence. — The  requirement  of  the  treasurer  that  such 
banks,  seeking  refund  of  taxes  paid  in  1865-6-7,  furnish  transcripts  from  their 
books,  is  reasonable  and  proper  and  should  not  be  dispensed  with. 

July  29,  1885. 

Same — Stock. — ^The  entire  interest  of  a  stockholder  may  be  taxed  by  a  State, 

but  can  not  be  greater  than  on  other  moneyed  capital.  June  80,  1891. 

Title — *'  International." — ^The  word  '*  international  *'  having  an  entirely  different 

signification  from  **  national"  would  not  be  prohibited  as  part  of  the  title  of 

State  banks.  (To  Comp.  Currency.)    Apr.  20,  1892. 

Treasurer  of  Another  Corporation. — It  is  questionable  whether  a  national  bank 

can  become  the  treasurer  of  another  corporation. 

(To  Comp.  Currency.)  ^b.  28,  1890. 
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NATIONAL  BANKS— Continued. 

Trust— Postal  Funds  in  Insolvent  Bank. — A  trust  ia  impressed  on  money  on  hand 

when  a  bank  foils  to  the  amount  of  postal  funds  placed  therein  by  a  postmaster 

as  a  special  deposit,  and  suit  should  be  brought  at  request  of  postmaster's  siure^ 

ties  against  receiver  to  maintain  it.  (Atty.,  Ind.)    May  20,  1904. 

Trustee. — A  bank  may  hold  mortgage  bonds  as  trustee. 

(To  Comp.  Currency.)    Nov.  13,  1889. 

United  States  Attorney  as  Private  Counsel. — It  is  manifestly  improper  to  employ 

United  States  attomejrs  as  private  coimsel  to  represent  receivers  of  insolvent 

national  banks,  in  view  of  section  380,  R.  S.,  and  it  is  extremely  doubtful  if  they 

could  be  so  employed  indirectly  as  members  of  firms. 

(U.  S.  Atty.,  Colo.)    Feb.  25, 1905. 
Voting — Stock  Held  by  a  Corporation. — A  treasurer  of  an  institution  holding  bank 
stock  must  be  properly  authorized  by  the  trustees  to  votait. 

(To  Comp.  Currency.)    Dec.  19,  1889. 
As  to  Circulation  of  Soiled  and  mutilated  national  bank  notes.    See  Money. 
NATIONAL  BOABD  OF  HEALTH. 

Appointment  and  Pay  of  Army  Officers  as  Secretary. — ^An  Army  officer  who  is  a 
member  of  the  board  may  be  appointed  secretary,  but  the  act  creating  the  board 
and  sections  1763, 1764,  and  1765,  R.  S.,  prohibit  any  compensation  therefor. 

Sept.  8, 1882. 
Disposition  of  Furniture. — Such  furniture  should  be  inventoried  and  placed  in 
charge  of  an  officer  of  the  board.  Sept.  3, 1886. 

NATIONAL  CT7BBENCY.    See  National  Banks. 

Photographing.    See  Counterfeiting. 
NATIONAL  CTTKBENCY  ASSOCIATIONS.    See  National  Banks,  Additional 

Currency. 
NATIONAL  aXTAIlD  ABMOBT. 

Supervision  of  Plans.— Under  the  act  of  May  30, 1908  (35  Stat.,  540),  the  Secretary 
of  the  Treasury  should  designate  some  person  to  supervise  the  plans  and  esti- 
mates for  such  armory.  Feb.  3,  1910. 
NATIONAL  HOME  FOB  DISABLED  VOLTJNTBEB  BOLDIEBS. 

Beview  of  statutes  relative  to;  disposition  of  money  recovered  from  former  treas- 
urer. Dec.  28,  1898. 
Pensions  of  Inmates  as  Public  Moneys.    See  Public  Moneys. 
See  Soldiers'  Homes. 
NATIONAL  SAFE  DEPOSIT  OO. 

Powers  under  the  act  of  October  1,  1890.  Dec.  19,  1890. 

NATIONAL   SOLDIEBS'  HOMES. 

Funds — ^Public  Moneys. — ^Moneys  appropriated  by  Congress  for  the  support  of  the 
home  when  drawn  from  the  Treasury  and  placed  in  the  hands  of  the  treasurer 
of  the  home  is  to  be  regarded  as  public  money  to  be  accounted  for. 

June   6,  1885. 

June  19,  1885. 

Same — Same. — ^The  pension,  the  store,  and  the  posthumous  fimds  can  not,  on  the 

facts,  be  considered  public  money.  June   6,  1885. 

June  19,  1885. 
Liability  of  (Government  for  Savings. — The  United  States  is  not  responsible  for 
soldiers*  savings.  Oct.  6, 1885. 

NATIONAL  ZOOLOGICAL  PABK. 

There  is  no  duty  imposed  upon  the  Secretary  of  the  Treasury  in  relation  to  said 
park.  Aug.  17, 1894. 

NATT7BALIZATION.    See  Citizenship. 
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NAYIGABLB  WATERS. 

Abatement  of  a  Nuisance  in  a  Harbor. — The  jurisdiction  of  the  United  States  over 
navigable  waters  does  not  extend  to  a  nuisance  in  the  harbor  of  New  London 
arising  from  the  transfer  of  fish  scrap  from  lighters  to  schooners,  the  occupancy 
and  use  of  Government  property  not  being  affected  thereby. 

Definition. 


July 

22, 

1910. 

Sept. 

29, 

1886. 

Feb. 

5, 

1887. 

Jan. 

17, 

1888. 

Oct. 

21, 

1891. 

May 

18, 

1896. 

May 

29, 

1896. 

Same. — Reference  to  decision  as  to  what  are  navigable  waters. 

Same. — Waters  above  a  bridge  and  not  a  channel  of  interstate  or  foreign  com- 
merce are  not  navigable  waters.  July  3,  1895. 

Same. — Waters  along  the  seacoast,  within  the  3-mile  limit,  and  waters  of  the  Great 
Lakes  are  "navigable  waters"  of  the  United  States  within  the  act  of  March  3, 
1897  (30  Stats.,  1154),  relating  to  the  destruction  of  wrecks,  derelicts,  or  other 
obstructions  to  navigation.  Feb.  9,  1905. 

Coastal  or  coast  waters  mean  the  3-mile  limit  or  belt  of  the  high  seas  adjoining  the 
coast  of  a  nation.  lb. 

Same. — Navigable  waters  of  the  United  States — 3-mile  limit. 

(Brief.)    May  1,  1905. 

Missouri  Biver  is  a  navigable  water  of  the  United  States,  and  a  ferryboat  plying 
on  said  river,  although  plying  between  points  in  the  same  State,  is  subject  to 
Federal  inspection  laws.  May  17, 1886. 

Kooring  Vessel  Unlawfully — ^Nuisance. — The  mooring  of  a  vessel  in  a  navigable 
river  and  using  it  as  a  storehouse  is  a  public  nuisance. 

(Atty.,  E.  La.)    June  20,  1904. 

Obstructions. — Obstructions  to  navigation  within  the  meaning  of  the  Federal 
laws  refer  to  permanent  structures  in  navigable  waters  and  not  to  the  abuse  of 
harbor  privileges  by  vessels,  etc.  June  20,  1904. 

Biparian  Owner's  Bights — Title  to  Lake  Beds. — The  rights  of  a  proprietor  of  a 
part  of  the  shores  of  the  Great  Lakes  end  with  low-water  mark,  except  that  ho 
has  the  right  to  build  docks,  etc.,  out  into  the  water  to  accommodate  vessels 
employed  thereon. 

The  title  to  the  beds  of  the  Great  Lakes  is  in  the  States.  July  7,  1904. 

See  also  Riparian  Rights. 
NAVIGATION. 

Aid  to. — ^A  life-saving  station  is  an  aid  to  navigation,  and  under  the  constitu- 
tional power  "to  regulate  commerce"  may  be  erected  in  navigable  waters 
without  regard  to  the  State  or  individual  ownership  of  the  lands  covered  by 
those  waters.  July  7,  1904. 

Destruction  of  Wrecks. — ^A  wreck  or  derelict,  found  on  the  high  seas  beyond  the 
3-mile  limit,  may  be  destroyed  by  a  revenue  cutter  without  notice  to  the  owner 
or  instructions  from  the  department.  If  it  is  not  safe  to  take  time  to  thus  act, 
and  if  such  obstruction  is  found  within  the  3-mile  limit,  or  on  inland  waters, 
including  the  Great  Lakes,  may  be  destroyed  in  accordance  with  the  act  of 
March  3, 1897  (30  Stats.,  1154),  under  which  the  owner  is  entitled  to  30  days' 
notice,  except  in  a  case  of  emergency,  to  be  judged  by  the  agent  of  the  Secre- 
tary of  War.  Feb.  9, 1905. 

Same. — Or  derelicts,  which  are  dangerous  to  navigation.    (Brief.)    May  1, 1905. 

Interstate  and  Foreign  Commerce. — Citation  of  authorities  sustaining  right  of 
Congress  to  regulate  commerce  with  foreign  nations  and  among  the  several 
States.  Feb.  17,  1888. 


Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOUCITOB  OF   THE  TREA8UKY.  287 

NAVIGATION— Continued . 

Lighthouse — Permission  to  Construct. — Consent  of  Secretary  of  War  need  not  be 

obtained  to  erect  lighthouse  authorized  by  Congress,  in  a  harbor.    Apr.  13, 1901. 

Same — Same. — Lighthouse  structures  may  be  erected  on  jetties  without  consent 

of  Secretary  of  War.  May  13,  1901. 

Menaces  to — ^Destruction. — Pishing  nets  on  the  high  seas  dangerous  to  navigation 

may  be  destroyed  by  revenue  cutters,  although  not  "derelicts." 

Apr.  16.  1910. 
Obstructions. — Dumping  in  Lake  Michigan;  construction  of  act  of  1890. 

Feb.  6,  1896. 
Same — Abandoned  Stone  Cribs. — The  river  and  harbor  act  of  1880  does  not  give 
Secretary  of  War  power  to  remove  abandoned  stone  cribs  in  Lake  St.  Clair. 

May  11,  1901. 
Registry  of  Vessels.    See  Vessels. 

NAVY. 

Bids  for  Bevenue- Cutter  Supplies. — Section  3722,  R.  S.,  ii\  relation  to  bids  and 

bidders  for  supplies  in  the  Navy,  has  no  application  to  the  Revenue-Cutter 

Service.  Nov.  12, 1908. 

Officer's  Tenure. — ^A  naval  officer  does  not  hold  his  office  by  contract,  but  at 

the  will  of  the  sovereign  power.  Apr.  26,  1906. 

NAVY  DEPARTMENT. 

Auditing  of  Accounts  Arising  in.  Dec.  3,  1885. 

NAVY  PENSION  PTTND. 

Compromise  in  Interest  of.    See  Compromise. 
NBGLIOBNCE. 

In  Enforcing  Claims. — A  deed  of  trust  given  in  1858  to  secure  an  unliquidated 
claim  of  the  United  States  is  still  a  lien  on  the  lands  in  the  hands  of  subse- 
quent purchasers,  etc.,  although  no  steps  have  been  taken  to  adjudicate  the 
claim  or  enforce  the  trust  since  1866.  (To  Atty.  Gen.)    June  11,  1906. 

Public  Officer— Causing  Freight  Charges.    iSee- Public  Officers  and  Employees. 

Nov.  2,  1910. 
Besponsibility  of  Postmaster  for  Money  Orders. — ^A  postmaster  is  not  responsible 
for  forgery  of  money  order  where  he  has  not  been  negligent. 

(To  Aud.  P.  0.)  Sept.  12,  1883. 
United  States  in  Granting  Pension  on  Forged  Papers. — ^Argument  may  be  made 
in  behalf  of  the  Government  that  the  granting  of  a  pension  to  a  personator  of 
a  deceased  soldier  after  the  widow  and  children  of  said  soldier  had  been  pen- 
sioned is  not  such  negligence  on  the  part  of  the  Government  as  would  defeat 
reclamation  from  the  banks  purchasing  checks  issued  to  said  personator.  See 
opinions  of  June  28  and  29  and  July  11,  1905,  imder  Bills  and  Notes. 

July  19,  1905. 
NEGOTIABLE  INSTBT7HENTS.    See  Bills  and  Notes. 

NET  FT7NDED  INDEBTEDNESS.    8u  National  Banks;  Words  and  Phrases. 
NEWPOBT,  B.  I. 

As  a  residence  of  assistant  superintendent  of  life-saving  stations.    See  Life- 
Saving  Service. 
NOTABY  PUBLIC. 

Taking  Affidavit  of  Another  Officer. — A  notary  public  who  is  also  a  subordinate 
officer  of  a  surety  company  is  competent  to  take  the  affidavit  of  another  officer 
of  the  company  as  to  the  financial  condition  of  the  company. 

(Brief.)    Apr.  7,  1906. 
See  also  Seals. 
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NOTES. 

Advertisements  on.    See  Obligations  of  the  United  States. 

Definition  of  United  States  and  Otlier  Notes.    See  Words  and  Phiaaee;  Moneys. 

Issued  by  Individuals.    See  Moneys. 

Kaking  Copies  of.    See  Counterfeiting. 

Mutilation  of  Money.    See  Mutilation;  Counterfeiting. 

Of  Nonezisting  Bank — Circulation. — Unless  such  notes  are  in  similitude  of  obliga- 
tions of  the  United  States  they  are  not  prohibited. 

(To  U.  S.  Atty.,  E.  Ark.)    Feb.  13, 1890. 

Redemption  of  unsigned  national-bank  notes.    See  National  Banks,  Circulation. 

Redemption  mutilated  notes.    See  Moneys. 

Title  to  Stolen  Fragments.    Su  Moneys. 

Transportation  and  cancelation.    See  Moneys. 

See  also  'taxation. 
NOTICE. 

Of  Fraudulent  Indorsement.    See  Bills  and  Notes. 

See  also  National  Banks. 
NUISANCE. 

Letter  Writing.    See  Letter  Writing. 

On  Premises  Partly  Leased  by  the  United  States. — Where  the  lessees  of  premises 
partly  leased  by  the  Government  covenant  not  to  make  or  allow  to  be  made 
any  imlawful,  improper,  or  offensive  use  thereof,  the  sale  of  intoxicating  liquor 
would  not  be  prohibited  imless  conducted  in  a  way  to  be  a  nuisance  in  the 
sense  of  the  law.  Aug.  1,  1910. 

On  Public  Property — ^Abatement. — Cattle  running  at  large  on  Marine-Hospital 
Service  property  may  be  abated,  proceeds.  Feb.  18,  1897. 

See  Public  Health  and  Marine-Hospital  Service. 
NUHISXATIO  AND  HISTOBIOAL  BOOKS. 

Illustration  of  Coins  in.    See  Coimterfeiting. 
NUHISXATIO  AND  HISTOBICAL  BOOKS  AND  JOUBNAXS. 

Illustrations  of  Coin  in.    See  Coimterfeiting. 

OATHS. 

Administering — ^Authority. — Can  not  be  administered  by  Chinese  inspectors. 

June  28,  1896. 

Same — ^By  a  Subordinate. — The  Secretary  of  the  Treasury  can  not  empower  a 
subordinate  to  administer  an  oath.  Feb.  15,  1896. 

Exclusion  Acts,  Affidavits  Under;  construction  of  section  1778,  R.  S. 

Mar.  24, 1899. 

(Government  Officer — ^Power  to  Administer. — ^Any  ofl5cer  or  clerk  lawfully  detailed 
to  investigate  frauds  may  administer.  (To  Wyman.)    Sept.  28,  1896. 

Inspector  of  Bags  at  Foreign  Port. — Such  person  is  an  employee  of  the  Govern- 
ment, not  appointed  to  any  office  of  honor  or  profit,  and  need  not  take  an  oath. 
See  section  1756,  R.  S.  Apr.  20,  1885. 

Inspectors  of  Steamboats.    See  Steamboat-Inspection  Service;  Vessels. 

National  Bank  Examiners  are  officers  of  the  United  States,  and  should  take  the 
oath  of  office  prescribed  by  section  2,  act  of  May  13, 1884. 

(To  Comp.  Cur.)    Oct.  9,  1908. 

Power  Solicitor  of  the  Treasury  to  Administer.    See  Solicitor  of  the  Treasury. 

Salary  Accounts — ^Power  of  Customs  Officers  to  Administer — Payment. — Customs 
officers  can  not  administer  such  oaths,  and  there  is  no  authority  authorizing 
payment  by  the  Government  for  administering  such  oaths.  Apr.  26, 1889. 

Salary,  Pay,  or  Expense  Accounts — Collectors,  or  Acting,  of  Customs. — Collector 
or  acting  collectors  of  customs  can  not  administer  oaths  to  pay  or  salary  accounts 
of  subordinates.  July  7, 1896. 
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OATHS — Continued . 

To  Revenue- Cutter  Officers'  Voucher— Pajrment. — ^There  being  no  appropriation 
to  repay  such  oflficer  for  oaths  to  their  pay  vouchers,  they  can  not  be  reimbursed. 

Apr.  11,  1888. 
See  also  Customs  Laws;  Notary  Public;  Public  Oflficers. 

OBLIGATIONS  OF  THE  XTNTTED   STATES. 

Advertisements  on. — The  printing  of  a  private  stamp  advertisement  on  any  of 
the  obligations  or  seciuities  of  the  United  States  is  prohibited. 

(To  Rankin.)    Sept.  6,  1881. 
Defining  "Obligation  or  Other  Security  of  the  United  States."— Stamps,  bonds, 
certificates  of  indebtedness,  national-bank  currency,  coupons.  United  States 
notes,  fractional  notes,  etc.,  are  embraced  by  the  words  ''obligation  or  other 
security  of  the  United  States."  Feb.  24, 1904. 

Intemal-ftevenue  Stamps — Furnishing  Educational  Institution. — Sets  of  internal- 
revenue  stamps  can  not  be  furnished  to  an  institution  for  educational  and 
exhibition  purposes,  or  furnished  for  any  purpose  other  than  for  that  for  which 
they  were  intended;  however,  specimen  revenue  stamps  distinctly  marked 
"canceled "  might  be  furnished.  Feb.  24,  1904. 

Taxation  of  certificate  of  indebtedness.    See  Finance. 
As  to  distinctive  paper     See  Distinctive  Paper. 
See  also  Bonds  of  the  United  States;  Coupons;  Notes,  etc. 
OBSCENE  BOOKS. 

Disposition  of  Imported. — Such  a  book  can  not  be  exported,  but  must  be  held  by 
the  collector  pending  proceedings  for  condemnation.  Feb.  20,  1889. 

OBSTBTTCTIONS  TO  NAVIGATION.    See  NavigaUon. 
OFFICE. 

Definition. — The  word  "oflice"  may  be  applied  to  a  bureau.  Jxily  11,  1885. 

As  to  requiring  bonds  of  disbursing  officers  of  offices  or  bureaus.    See  Bonds; 

Surety,  Official. 
See  also  Public  Officers  and  Employees. 
OFFICES  IN  THE  TBEASUBT.    See  Treasury  Department. 
OFFICE     OF     CONSTBTTCTION     OF      STANDARD     WEIGHTS     AND 
MEASTJBES. 
Standardization  of  Weights  and  Measures. — The  office  of  construction  of  standard 
weights  and  measures  is  authorized  to  determine  what  is  necessary  in  instru- 
ments, weights,  and  measures  in  order  that  they  may  truly  perform  their 
functions.    Origin  of  the  office.  (Atty.,  S.  N.  Y.)    Apr.  16,  1904. 

OFFICEB.    See  Public  Officers  and  Employees. 
OLD  mSTBUHENTS. 

Coast  and  Gkodetic  Survey. — Old  and  useless  instruments  of  the  survey  may  be 
transferred  to  the  National  Museum  subject  to  recall.  Oct.  27, 1887. 

OLD  MATEBIAL. 

Transfer  of. — ^Material  of  old  public  building  at  Chicago  must  be  sold,  imless  of 
no  value,  when  it  may  be  transferred  to  the  Marine-Hospital  Service. 

Feb.  5,  1896. 
See  also  Sale  of  Old  Material. 
OLD  PAPEBS. 

Destruction  of.    See  Executive  Departments. 

OPINIONS. 

Publication  of. — ^An  attorney  who  is  compiling  Federal  surety  laws  can  not  be 
given  copies  of  the  opinions  of  the  Solicitor  of  the  Treasury  without  the  approval 
of  the  Attorney  General  as  provided  in  Executive  order  of  March  5,  1907. 
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OPINIONS— €ontinued . 

Bequests  for  Oflnions  hf  the  Secietazy  of  ttie  Tieaswy. — Quaetions  of  construc- 
tion of  the  Constitution,  in  csaee  pending  in  the  department,  are  to  be,  and 
questions  of  law  may  be,  submitted  to  the  Attorney  General;  questions  of 
law  and  of  mixed  law  and  fact,  whetb^  cases  pending  or  not,  may  be  sub- 
mitted to  the  Solicitor  of  the  Treasury^  and  "advance  decisions"  en  questkns . 
involving  the  disbursement  of  public  moneys  may  be  requested  of  the  Comp- 
troller of  the  Treasury.  Opinions  of  the  Solicitor  of  Internal  Revenue  or  bureau 
law  clerks  ^ould  net  be  requested  by  the  Secretary.  May  21, 1909. 

OPIUM. 

niafal  lelBOre  and  Sale—^lMnedy.— After  opium  claimed  to  have  been  ill^ally 
seised  is  sold  the  remedy  of  the  claimant  is  through  remission  of  the  forfeit- 
ure and  return  of  the  proceeds.  Feb.  13, 1886. 

Msasnzes  to  Pit?enl  foincfUnc.-— The  importation  ol  crude  opium,  which  is 
transshipped  to  Canada  and  there  manufactured  and  smuggled  into  this  country, 
may  be  refused  entry  but  not  forfeited  under  the  act  of  March  3,  1883,  as  con- 
taining less  than  9  per  cent  of  morphia.  Nov.  7, 1885. 

Sale  of  Oatmeal  for  Befnnd.    See  Caveat  Emptor. 

Same— Befnnd  of  Proceeds. — Refund  of  proceeds  of  sale  of  supposed  opium,  but 
which  turned  out  to  be  oatmeal.  ,  Apr.  11, 1887. 

Seized— In  Alaska— Jurisdiction  of  Proceedings. — Opium  seized  in  Alaska  may 
be  sold  in  Washington.  Feb.  10, 1886. 

Seized— Jurisdiction  of  Pxpeeedings. — Opium  seized  in  Alaska  may  be  sold  in 
Washington.  Feb.  10, 1886. 

Shipment  by  Chinese. — Ho  Tung  should  not  be  permitted  to  ship  opium  to  this 
country  until  he  shows  by  evidence  other  than  a  passport  that  he  is  not  a  subject 
of  China.  Jan.  5, 189S. 

Transit  through  the  United  States. — There  is  no  power  in  the  Secretary  to  pro- 
hibit the  transit  of  opium  through  the  United  States.  Jan.  17, 1894. 

Transportation  of  opium  through  United  States  not  prohibited.        Jan.  17,  1894. 

Without  Stamps — ^Disposition. — Opium  found  without  internal  revenue  stamps 
may  be  destroyed.  Dec.  26, 1895. 

ORBGOir  BXPOSmOK.    See  Expositions. 
PAOIFIO  BAILBOABS. 

Central  Branch  Union  Pacific. — Destruction  of  unissued  bonds  of — such  bonds 
not  being  signed  or  sealed  may  be  destroyed.  Feb.  27,  1886. 

Same— Interest  on  Matured  Coupons. — It  is  advisable  to  accept  the  face  of  the 
coupons,  with  the  imderetanding  that  the  question  of  interest  thereon  may  be 
judicially  determined.  Jan.  28,  1894. 

Coupons  in  Sinking  Fund — Stamping. — Coupons  of  bonds  held  in  the  Pacific 
Kailffoad  sinking  fund  may  be  stamped  to  show  their  trust  character. 

June  5,  1893. 
PAINTINO. 

Of  a  Treasury  Note.    See  Counterfeiting. 
PANAMA  BOlfDS.    See  Isthmian  Canal  Bonds. 
PANAMA  CANAL.    See  Isthmian  Canal. 
PAPEB. 

Adapted  to  Kaking  Obligations  United  States. — A  soft  coarse  cover  paper  con- 
taining colored  cotton  fiber  is  not  ** adapted  to  the  making"  of  the  obligations 
or  securities  of  the  United  States,  and  is  not  prohibited  by  section  5430,  R.  S., 
nor  is  even  the  same  kind  €i  fiber  as  used  by  Uie  Government  prohibited  unless 
in  paper  ''adapted  "  to  such  making.  July  16,  1904. 
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PAFBB— Continued . 

Pistti^ctiTe— Adoption  of.— There  ia  no  qt&tute  directing  the  Secretary  of  the 

Treaflnry  to  adopt  a  distinctive  paper.    If  he  does,  however,  public  notice 

sliould  be  given.  Feb.  2, 1880. 

Same — ^Bxclusive  Use. — Where  a  patent  for  a  distinctive  paper  has  expired,  the 

patentee  can  not  prevent  its  use  by  the  Government.  June  l8,  1891. 

Same— Vse  of  hj  Foreign  Ck^renunent.— Distinctive  paper  used  by  United 

States  can  not  be  used  for  notes  of  national  bank  of  Greece.        Sept.  84,  1889. 

Same. — What  should  be  printed  on.  Aug.  3,  1894. 

Samples. — Furnishing  samples  of  intemal-reveaiie  stamp  pap«r  to  bidden. 

Feb.  13, 1893. 
PAB«^9. 

D^t^^stion  of  Useless.— When  papers  have  been  rendered  wholly  useless  by 
fire,  they  may  be  destroyed.  June  20,  1894. 

SapA.— Qisposition  qf  uveless  ps^p^rs  atored  tf^Dghout  the  country^  u^der  con- 
tiol  of  departments,  is  provided  for  by  act  of  1895  (28  Stats.,  933).    Jan.  13, 1902. 

O^stractiai^  %f  Wnai^^—Thfi  f^t  of  1889  pfovided  a  unifqip  nUe  for  all  depart- 
ments for  destruction  of  waste  and  useless  paper.  Mar.  21,  1895. 

Disposition  of  Old — Seven  Tears. — Files  of  papeip  in  auditor's  o^ce,  4^P<^i^on 
alter  seven  years  means  from  time  statements  reiv}ered.  Aug.  ).1|  1899. 

Ittspeefipn  of  by  XtQ^ioyees  o|  pontiac^r.    See  ^ecutive  Dapartn^ent^. 

Public  Records. — Furnishing  for  use  in  private  suit.    See  Evidence. 

See  qlto  Gj^ecutiive  P^paftfp^nts. 

PABIKXK. 

As  a  lleaiissilNi.— The  eQoct  of  a  pardop  by  thp  President  as  a  remission  of  a 
penalty  or  forfeiture.  (Brief.)    Apr.  26, 1905. 

Civil  Liability. — A  pardon  by  the  President  does  not  release  the  civil  li^Uity. 

(To  U.  S.  Atty.,  W.  N.  C.)    May  19,  1880. 
Defined.  Mar.  13,  1888. 

June  20,  1900. 

Forfeitures  or  Debts. — The  power  of  the  President  to  pardon  o£Penses,  crimes,  or 

misdemeanors  does  not  include  the  right  to  remit  forfeitures  or  debts  outside 

of  the  District  of  Columbia.  (To  U.  S.  Atty.,  W.  Va.)    Dec.  23,  1908. 

Power  of  the  President  to  Eemit  Fines,  Penalties,  and  Porf^itores. 

(Brief.)    Mar.  8,  1909. 
Betom  of  Proceeds  of  Captured  Property  to  Offender.    See  Refund. 
lpAfLEff&  PATBIA^. 

The  Power  of  the  Ufiited  Stages  as  parens  patriae.  (Brief.)    Nov.  1,  1907. 

PABTIAL  PA7HBNT8.    See  P*yme^ts. 
p^ABTNXBSHZP. 

Psyn^smt  to — ^After  Change  in  the  Firm. — Where  a  change  was  made  in  the  firm 
of  N.  &  Co.  while  performing  a  Govermnept  contract  and  it  bi9came  N.  A  C, 
the  draft  for  payment  may  be  drawn  to  N.  4c  Co.,  ^md  delivered  to  C,  who 
had  been  treated  as  a  partner  by  the  Govemn^ent.  June  13,  1884. 

Same — ^Aftcr  JHssololipn. — Checks  covering  partnership  matters  may  be  paid 
alter  dissolution  upon  indorsement  of  firm's  name  by  any  of  partners. 

May  JjO,  1901. 

Same— To  One  PartOM.  (To  Sec.  War.)    Aug.  16,  1897. 

Same — Samje. — Protests  of  partners  where  they  have  not  gone  into  court  may  be 

ignored  and  payment  made  to  any  one  of  firm,  especially  to  oac  holding  power 

of  attorney  from  others.  Jan.  21,  1903. 

Powers  of  Attorney. — Powers  of  attorney  given  for  customhouse  purposes  by  a 

partnership  should  have  the  signatures  and  seals  of  all  the  members. 

Feb.  19,  1883. 
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PARTNEBSHIP— Conti  nued . 

Powers  of  Attorney — ^Dissolved. — Powers  of  attorney  given  by  national  banks  to 
Pratt  &  Sons  to  represent  them  before  the  Treasury  Department  have  been 
revoked  by  death  of  a  member  of  l^e  partnership.  June  25, 1901. 

PARTY  WALLS. 

Bncroachment  on  Ck>¥einment  Land. — ^Where  the  Government's  line  runs  to  the 
middle  of  a  9-inch  wall  the  owner  can  not  be  compelled  to  remove  it,  but  the 
Government  may  condemn  and  remove  it.  Oct.  22, 1896. 

PASSBNGSB  ACT.    See  Vessels. 
PASSBNGBBS. 

Customs  Inspection. — Right  to  leave  vessel  without  permission  of  customs  officers . 

Dec.  8, 1885. 
Examination. — Detention  on  vessel  until  examined.  Apr.  7, 1887. 

Inspection  of  Foreign  Local,  on  steamers  coming  to  United  States,  is  lawful. 

Sept.  26, 1895. 
Betoms  from  Manifests. — ^Act  providing  for  returns  from  manifests  not  repealed 
by  general  passenger  act.  Dec.  31, 1896. 

Space  in  Ships.— Act  of  1882.  Aug.  30, 1890. 

Stowaways  are  Passengers.  Aug.  20, 1891. 

Taken  on  Excursion  from  American  port  by  foreign  vessel.  July  11, 1887. 

Aug.  24, 1887. 
Transportation  between  American  Ports  Tia  Canada. — Canadian  vessel  may  take 
passenger  from  America  to  Canada,  there  to  be  taken  up  by  American  venel 
and  transported  to  American  port,  and  tickets  may  be  issued  by  way  of  Ameri- 
can steamer.  Mar.  29, 1900. 
PASSPOBTS. 

Effect,  etc.  Jan.  5,  1898. 

PATBNTBD  DBSIGNS. 

Begistration  for  Cnstoms  Purposes.    See  Customs;  Trade-marks. 
PATBNTS. 

Liability  of  (Government  and  Officers  for  Infringement. — ^Unless  the  Court  of  Claims 
has  jurisdiction  no  suit  will  lie  against  the  United  States  in  such  cases,  and  the 
only  remedy  would  be  to  apply  to  Congress. 

(To  U.  S.  Atty.,  N.  Cal.)    May  18, 1882. 

Same. — It  is  doubtful  if  an  action  against  officers  of  the  Government  in  such  cases 

can  be  sustained.  (To  U.  S.  Atty.,  N.  Cal.)    May  18, 1882. 

Same. — ^As  a  suit  against  a  public  officer  for  the  unauthorized  use  of  a  patented 

article  can  not  probably  be  sustained,  and  the  United  States  can  not  be  sued 

therefor  unless  in  the  Court  of  Claims  no  settlement  can  be  made  in  such  a 

suit.  Oct.  12, 1882. 

Same. — Government  officers,  like  private  citizens,  when  they  use  articles  in 

violation  of  the  rights  of  patentees  are  liable.  (To  Goode.)    Oct.  15, 1894 . 

Same. — ^May  purchase  articles  claimed  to  be  patented  by  other  than  seller,  but 

should  require  bond  of  indemnity.  (To  (Joode.)    Oct.  15, 1894. 

Same. — Formaldehyde  patents  valid  and  officers  Marine-Hoeiptal  Service  would 

be  liable  for  unauthorized  use.  Apr.  9, 1901. 

Same. — United  States  would  not  incur  liability  by  permitting  use  of  infringement 

of  patented  articles  at  mint,  but  superintendent  would  and  may  accept  bond 

for  his  protection.  Apr.  14, 1902. 

Same. — ^As  to  the  use  of  articles  by  the  United  States  which  are  claimed  to  be 

infringements  of  patents.  (Brief.)    Mar.  27, 1905. 

Manufacture  of  Patented  Device  by  the  (Government.  (Brief.)    July  19, 1909. 

Becording  "License  to  Use."  Apr.  7, 1893. 
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PATENTS— Continued . 

Use  of  Employee's  Invention  by  the  Ctovemment. — ^The  fact  that  an  inventor  is 
in  the  employ  of  the  Government  does  not  give  it  the  right  to  use  the  patented 
invention  without  compensation.  Dec.  30,  1887. 

Same — License. — ^Where  a  Government  employee  invents  an  improvement  in 
his  line  of  work,  using  time  and  material  of  the  Government,  and  expressly  or 
withoAt  objection  permits  the  Government  to  use  the  invention,  he  is  not 
entitled  to  compensation  therefor,  but  no  case  can  be  foimd  deciding  that  the 
use  of  time  and  material  gives  the  Government  the  free  use  of  the  device.  A 
license  should  be  taken  by  the  Government  in  such  cases  from  the  patentee. 

June  1, 1910. 

Same— Same. — The  Government  without  permission  has  no  right  to  the  free  use 

of  inventions  of  its  employees  perfect^  independently  of  their  employment 

and  without  the  use  of  Government  time  and  material,  but  if  used  there  must 

be  an  express  or  implied  contract  to  entitle  the  inventor  to  compensation.    lb. 

PAT  CLEBKS.    Su  Disbursing  Clerks. 

PAYMENT. 

Acconnt  of  Person  engaged  in  the  rebellion.  June  16, 1886. 

Administration — Where  no  Administration  of  Estate  of  Deceased  Pensioner. — 
Where  the  estate  of  a  deceased  soldier  is  not  sufficient  for  administration,  and 
judgment  has  been  rendered  against  one  of  his  adult  children  for  his  funeral 
expenses,  the  quarterly  pension  then  due  said  soldier  may  be  paid  to  such 
child,  provided  the  latter  has  also  paid  the  physician's  bill.        Oct.  23, 1907. 

Advance — By  the  Oovemment. — Water  bills  for  public  buildings  may  be  paid  in 
advance.  Apr.  6, 1886. 

Same — ^For  Telegrams. — ^The  payment  for  a  telegram  is  not  a  violation  of  section 
3648,  R.  S.,  prohibiting  the  advance  of  public  money  in  any  case. 

Sept.  29, 1893. 

Same — ^Eent  of  Post-Office  Boxes. — Section  3901,  R.  S.,  requiring  post-office 
lock-box  rent  to  be  paid  in  advance,  may  include  the  United  States,  and  such 
rent  for  a  lighthouse  engineer  may  be  paid  for  in  advance.  Feb.  10, 1894. 

After  Default  of  Contractor. — ^Where  the  bankruptcy  court  makes  an  order  which 
subrogates  the  surety  to  the  right  of  a  contractor  to  complete  the  work,  receive 
payments  of  moneys  due,  etc.,  payments  to  the  surety  would  probably  operate 
a  full  discharge  of  the  Government,  but  the  question  need  not  be  decided,  as 
for  all  purposes  it  is  better  to  make  the  warrants  payable  to  the  receiver  and 
the  receiver  indorse  them  to  the  surety.  Mar.  19,  1906. 

Appropriation  Act — Persons  Named. — Payment  must  be  made  to  the  person 
mentioned  in  the  act  for  relief.  (To  Aud.  P.  0.)    May  4, 1896. 

Appropriations— Control  of  Accounting  Officers.    See  Accounting  Officers. 

Assignment  of.    Su  Assignments. 

Checks  in  Pajrment  of  (Government  Dues. — ^A  concurrent  resolution  of  Congress 
recommending  payments  by  checks  of  dues  to  and  from  the  United  States 
would  not  operate  as  an  amendment  or  repeal  of  section  3473,  R.  S.,  requiring 
payment  of  duties  in  coin,  etc.  (Brief.)    Feb.  1, 1908. 

Claims  against  the  (Government— Attorneys. — ^Where  a  restraining  order  was 
issued  against  some  of  the  attorneys  whose  compensation  had  been  fixed  by 
the  Court  of  Claims  in  a  certain  suit,  there  would  seem  to  be  no  objection  to 
the  Treasury  Department  paying  those  not  mentioned  in  the  bill  or  order. 

(To  U.  S.  Atty.,  D.  C.)    Sept.    8,  1908. 

(To  Gordon.)    Sept.    8,1908. 

(To  Sec.  Treas.)    Sept.  10, 1908. 

Same,    ^e^  aUo  Claims. 
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PAYMENT— Continued. 

Claims. — Controversy  between  attorney  and  client.    Set  Attorneys;  Claims;  Fees. 

Con|;re8Sional  Appropriations  to  Pay  Claims.    See  Claims. 

Contractors — After  Chance  in  Firm. — ^Where  a  chahge  was  made  in  the  firm  of 
N.  <fe  Co.  while  performing  a  Government  contract  and  it  became  N.  &  C,  the 
draft  for  ifinal  payment  may  be  drawn  to  N.  A  Co.  and  delivered  to  C,  the  lat- 
ter having  been  treated  as  a  partner  by  the  Govemnient.  Jime  13, 1884. 

Same — ^)[ndebted  to  the  (S^ovemment. — Payment  may  be  made  for  supplies  in 
Alaska  to  contractor  who  is  indebted  to  Government.  Mar.  7, 1894. 

Same — ^Not  Paying  Material  lien. — Payments  may  be  made  to  contractor  after 
delivery  of  vessel,  where  contract  did  not  protect  material  men.    Aug.  1, 1896. 

Same — Where  Material  Iten  tTot  Paid. — Failure  to  provide  in  contract  (vessel) 
for  protection  of  material  men  does  not  affect  Government's  interest.  No  lien 
will  attach  after  delivery,  and  payment  to  contractor  may  be  made. 

Aug.  1, 1896. 

Same — ^Withholding  Payment  on  One  td  Cover  l^eifects  in  Another. — ^Payment  on 
one  contract  may  be  withheld  until  defects  are  remedied  in  another. 

Apr.  14, 1892. 

Oetut  o!  CUdms .  Judgment  Pending  Apj^teid.— Payment  by  the  Treasury  of  a 
judgment  of  the  Court  of  Clainlis  pending  an  application  to  the  Supreme  Court 
of  the  United  States  for  the  allowance  of  an  appeal.        (Brief.)    Aug.  4, 1906. 

Deceased  Contractor— Bxectttor  and  Beceit^  of  .—Where  a  balance  is  due  by  the 
Government  to  a  deceased  contractor,  and  the  local  court  at  the  instance  of  his 
executor  and  material  men  has  appointed  a  receiver,  payment  should  be  made 
by  draft  payable  to  the  executor  and  receipt  taken  therefor,  but  the  draft 
should  be  delivered  to  *he  receiver  and  indorsed  by  the  executor.  A  receipt 
from  the  sureties  on  the  contract  is  not  necessary,  they  not  having  discharged 
any  of  the  principal's  liabilities  and  can  not  claim  to  be  subrogated. 

Dec.  4,  1905. 

Same — ^PajrmeBts  to  Surety. — ^A  balance  due  by  the  Government  to  a  deceased 
contractor  can  not  be  paid  to  his  surety  to  meet  claims  of  sabcontractovs,  eto., 
as  it  is  assets  in  the  hands  of  the  legal  repres^itatives  of  the  deceased. 

Aug.  17, 1905. 

Defaulting  Contractors  and  Bcccivers. — Where  a  receiver  of  an  insolvent  con- 
tractor completed  the  work,  the  payment  of  the  balance  due  should  be  made 
to  the  order  of  the  contractor  and  the  draft  delivered  to  the  ireceiver. 

Jan.  2S,  1900. 

Drafts— Delivexy  to  Attorney. — ^Drafts  for  the  payttwfnt  of  moneys  appropriated 
by  Congress  in  pursuance  of  the  recommendation  of  a  department  and  included 
in  its  estimates  lot  1908,  may  be  delivered  to  an  attorney  duly  appointed  by 
the  claimants,  the  case  not  being  governed  by  Departmient  Circular  No.  94,  of 
1890.  May  24, 1907. 

Svidence  of  Appototment  of  executors  and  administrators.    See  Evidence. 

Sxtra  Woric  Under  a  Contract.    See  Contracts. 

Pafling  Contractor— Payment  to  Creditors.— Draft  fbr  balance  due  faSIing  con- 
tractor may  be  delivered  to  assignee  for  distribtrMon  among  laborers  and  mate- 
rifil  men.  July  16, 1896. 

In  Cnrrency. — It  is  no  offense  against  the  laws  of  the  United  States  to  refuse  to 
acC^t  payment  of  a  debt  in  United  States  cwrrency ;  it  <mly  stops  interest  frcwn 
the  date  of  the  refusal.  (To  Barnard.)    Sept.  13, 1910. 

In  G<^d. — ^A  contract  providing  payment  in  gold  must  be  paid  in  gold. 

May  1, 1897. 

Insolvent  Contractors. — Bills  should  be  made  out  in  the  name  Of  the  c<m«MiCtor, 
although  assignee  appointed.  Nov.  27,  1880. 
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PA  YMBMT— Continued. 

Mistake  of  Law. — Money  paid  by  mutual  mistake  of  law  can  not  be  recovered. 

(To  Sherman.)    Mar.  1, 1880. 

Same. — ^The  rule  that  money  bo  paid  can  not  be  recovered,  does  not  apply  to  the 
United  States,  as  it  acts  by  an  agent.  (To  Sherman.)    Mar.  8, 1880. 

Same. — ^The  rule  that  money  paid  in  mistake  of  law  can  not  be  recovered  back 
operates  in  favor  of,  as  well  as  against,  the  United  States.  June  19,  1906. 

Where  a  bank  refimded  on  demand  to  the  Government  the  amount  paid  on 
foiled  indorsements  of  pension  checks  under  the  impression  that  it  was  com- 
pelled to  do  so,  but  now  concludes  that  it  was  not,  and  requests  a  return  of  the 
amount  so  paid,  such  request  can  not  be  complied  with.  lb. 

Same. — ^The  Government  Is  not  bound  by  the  acts  of  its  officers  in  making  such 
payments,  and  the  party  receiving  the  money  is  liable  to  refimd  it. 

Oct.  4, 1910. 

Same. — ^The  Government  is  not  bound  by  the  acts  of  its  officers  in  making  un- 
authorized payments  under  a  misconstruction  of  law,  and  parties  receiving 
such  moneys  are  liable  to  refund  them. 

(To  U.  S.  Atty.,  W.  Wash.)    Nov.  28, 1910. 

01  Ctovemment  Creditors  by  "Settlement  Warrants,"  or  Disbnrsinf  Officers. — 
There  is  no  general  statute  providing  what  claims  must  be  paid  by  warrant  or 
what  by  disbursing  officers,  but  balances  ascertained  by  the  auditors  must  be 
certified  for  settlement  by  warrant.  Oct.  22, 1910. 

Omaha  Exposition. — ^Approval  of  disbursement  by  Secretary  should  be  made 
before  payment.  Dec.  21, 1897. 

Partial. — ^Where  a  contract  contemplated  payment  for  a  jetty  after  completion,  a 
partial  payment  may  be  made  before  completion  if  the  sureties  agree. 

July  26, 1886. 

Same. — A  partial  payment  may  be  made  to  the  contractor  for  metal  work  on  a 
lighthouse,  with  the  consent  of  the  sureties.  Nov.  5, 1886. 

Same. — Partial  payment  may  be  made  on  a  boiler  completed  for  a  lighthouse 
tender,  pending  the  construction  of  the  vessel.  May  31, 1887. 

Same. — In  a  contiact  for  repairs  to  a  lighthouse  vessel  which  contemplates  no 
payment  imtil  completion  of  work,  partial  payment  may  be  made  where 
amount  of  bond  is  very  small  without  consent  of  sureties.  Aug.  13, 1887. 

Same. — An  installment  due  the  contractor  may  be  paid  to  a  designated  %^nt,  or 
even  by  way  of  an  assignment.  Nov.  8, 1887. 

Same. — A  payment  may  be  made  to  a  bank  duly  authorized  by  the  contractor 
to  collect  the  same.  Mar.  21, 1890. 

Same — ^Partial  Payment  on  Contract  power  of  Secretary  to  make.    Aug.  30, 1893. 

Same. — Requiring  transfer  of  title  on  making  partial  payment  on  steamer  Calur- 
met.  Dec.  29, 1893. 

Same. — Advance  payments  may  be  made  on  contracts  for  vessels,  provided  the 
Government  is  given  a  lien  therefor.  Feb.  27, 1894. 

Same. — Paymenta  may  be  made  to  sureties  who  take  up  the  work  of  a  failing 
contractor,  preferably  with  his  consent  but  not  necessarily.  Feb.  27, 1894. 

Same. — ^The  practice  has  continued  so  long,  and  in  accordance  with  the  con- 
tract, partial  payments  &oUld  be  made  for  work  already  performed  in  this  case. 

Mar.  21, 1894. 

Bame. — Lien  not  required  where  partial  payment  made  on  contracts  prior  to  act 
of  1894.  May  24,  1895. 

Saaie.— Further  partitf  payments  may  be  made  on  steamer  Windom, 

Jan.  15, 1896. 

Same. — Partial  payment  to  Globe  Iron  Works  authorized  only  to  extent  of  claims 
for  UbOT,  etc.  Feb.  11, 1896. 
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PA  YMENT— Continued . 

Partial. — Where  contract  called  for  payment  of  one-third  upon  completion  of  pier 
of  a  lighthouse,  and  it  is  doubtful  if  work  is  good,  payment  may  be  made  as 
two- thirds  will  remain.  Jan.  21,  1897. 

Same. — Payment  to  a  contractor  of  a  percentage  as  the  work  advances  is  a  matter 
within  the  Secretary's  discretion,  but  it  would  not  be  advisable  to  release  the 
contractor  from  liability  as  to  any  part  of  the  work  until  acceptance  of  the 
whole.  Dec.  30,  1905. 

Same. — In  view  of  the  joint  resolution  of  May  5,  1894  (28  Stat.,  582),  payment 
in  excess  of  75  per  cent  of  the  value  of  the  work  can  not  be  made  to  the  ma- 
chinery contractors  of  a  revenue  cutter,  although  the  completion  of  the  ma- 
chinery has  been  postponed  by  nondelivery  of  the  hull.  Oct.    5,  1906. 

Oct.  11, 1906. 

Same. — The  machinery  of  a  vessel  is  as  much  a  part  thereof  as  is  the  hull,  and 
the  joint  resolution  of  May  5,  1894  (28  Stat.,  582),  limiting  partial  payments 
to  contractors  to  75  per  cent  of  the  value  of  the  work  done,  applies  to  the  ma- 
chinery as  well  as  to  the  hull.  Oct.  11,  1906. 

The  work  on  the  machinery,  however,  being  completed,  and  accepted  by  the 
Government,  except  the  installation  of  it  in  the  hull,  the  delivery  of  which 
has  been  delayed,  the  joint  resolution  (supra)  does  not  apply  to  the  machinery 
contractors,  and  they  may  be  paid  the  balance  due  them,  less  the  sum  agreed 
upon,  to  be  held  until  they  have  installed  the  machinery  in  the  hull.  lb. 

Same. — Where  contract  provides  for  payment  at  the  expiration  of  a  three-months' 
test,  partial  payment  in  advance  can  not  be  made.  Mar.  30,  1910. 

Partnership  Differences  and  Pajrments  to. — Drafts  in  payment  of  work  done  by 
a  partnership  should  be  in  the  name  of  the  firm,  and  may  be  delivered  to 
any  member  thereof.  (To  Sec.  War.)    Aug.  16,  1897. 

Partnership — ^Dissolved. — ^Payment  of  pension  check  to  one  partner  of  a  dissolved 
firm.  '  May  10,  1901. 

Priority.    See  United  States. 

Receiver— Acquittance. — Before  any  payment  is  made  to  a  receiver  of  a  railroad 
for  Army  transportation,  he  should  obtain  an  order  of  the  court  to  receive  the 

^  money  and  to  execute  a  proper  receipt.  Oct.  6,  1885. 

Receiver  of  Defaulting  Contractor. — Contractor  failed  before  completion  vessel; 

receiver  completed  the  work;  payment  of  balance  should  be  to  order  of  con- 

,  tractor  and  delivered  to  receiver;  material  men  would  have  remedy  on  bond. 

Jan.  23,  1900. 

Recovery  by  the  GK>veniment  of  Koney  Paid  by  Mistake  of  Law  or  Fact. 

(Brief.)    Feb.  7,  1908. 

Recovery  where  Fraudulently  Paid. — ^A  refund  of  customs  duties  paid  on  a  fraudu- 
lent claim  may  be  recovered.  Dec.  16,  1890. 

Rejected  Work. — ^A  contractor  is  not  entitled  to  pay  for  work  which  was  not  in 
accordance  with  his  guarantee,  and  has  been  rejected  (elevator  Chicago  custom- 
house). Mar.  12,  1891. 

Rent  to  Deceased  Tenant  in  Common. — The  share  of  rent  due  a  deceased  tenant 
in  common  can  not  be  paid  to  an  agent  appointed  by  the  cotenants,  but  must 
be  paid  to  the  heir,  executor,  or  administrator,  according  to  the  circumstances 
of  the  case.  Jxily  17, 1905. 

Set-off  on  Contracts. — Payment  may  be  withheld  on  one  contract  to  cover  possi- 
ble damages  on  another,  but  excessive  amotmt  should  not  be  held  for  a  long 
time.  (To  Public  Printer.)    Oct.  8, 1898. 

Subcontractor — Contractor  Failing. — Payment  for  a  boiler  for  a  vessel  may,  with 
the  consent  of  all  parties  and  the  court,  be  made  to  the  subcontractor. 

Feb.  21, 1894. 
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PAYMENT  -<k)ntinued . 

Sureties  of  Contractor. — Drafts  for  partial  payments  can  not  be  made  payable 
to  sureties,  but  they  may  be  sent  in  care  of  the  Government  officer  in  charge 
of  the  work.  ^  Sept.  28, 1893. 

To  Contractor— Assignment.    See  Assignment  of  Payments. 
Under  Protest  by  Surety.— Payment  of  amount  claimed  in  Treasury  transcript 
against  an  assistant  quartermaster  of  volimteers  can  not  be  made  under  protest 
or  with  any  conditions  by  surety.    Section  3689,  R.  S.,  does  not  apply. 

(To  Atty.,  S.  N.  Y.)    Feb.  10, 1904. 

(To  Atty.,  S.  N.  Y.)    Feb.  19, 1904. 

United  States  as  Stakeholder.— Payment  by  the  United  States  as  stakeholder  to 

defendants,  receivers,  appellees,  etc.  (Brief.)    Aug.  6,  1906. 

Vessel  Bnilding — Lien.    See  Contracts,  Vessels. 

Withholding  Payments  on  One  Contract  lor  Failure  on  Another.— Payment  on  one 
contract  may  be  withheld  until  defects  in  another  are  remedied. 

Apr.  14,  1892. 
Withholding  Payment  to  Contractor— Account  Unliquidated  Damages.— Payment 
on  a  contract  should  not  be  withheld  for  unliquidated  damages. 

Oct.  17,  1889. 
As  to  payment  of  money  in  the  Treasury  to  conflicting  claimants.    See  Claims. 
PEACE,  PBESERVATION  OF  THE.    See  Revenue-Cutter  Service. 
PENAL  CODE. 

Sections  41,  112,  113,  114,  116,  226,  officers  contracting  with  Government. 

(To  Ludlow.)    Feb.  8,  1910. 
Section  168,  trade  checks.  Feb.  4,  1910. 

Section  171.  (To  Jenkins.)    Sept.  9,  1910. 

Section  178,  checke  for  less  than  |1.  ^    (To  Darby.)    Jan.    5,  1910. 

(To  Workman.)    Jan.  11,  1910. 

(To  Westermeyer.)    Feb.  4,1910. 

Section  178,  trade  checks.  Feb.  4,  1910. 

See  statute  of  March  4,  1909  (35  Stat.,  1088). 
PENALTIES. 

Form  of  Action  to  Recover  Penalties.  (Brief.)    Jan.  31,  1908. 

Liquidated  Damages  as.    See  Contracts. 

Proceedings  as  a  Bar. — Proceedings  for  a  penalty  as  a  bar  to  a  criminal  prosecu- 
tion, or  vice  versa,  for  the  same  offense.  (Brief.)    May  5,  1905. 
See  also  Fines,  Penalties,  and  Forfeitures. 
PENSION  AGENTS. 

Deposit  of  Funds  in  National  Bank.    See  National  Banks. 
PENSION  EXAMINING  SUBGEONS.    See  Public  Officers  and  Employees. 
PENSION  CHECKS. 

Signing  by  Agents  and  Clerks.    See  Signature. 
See  also  Bills  and  Notes. 
PENSIONS. 

Action  for  Pension — Reclamation. — Reclamation  may  be  waived  where  pen- 
sioner declares  that  if  forger  of  her  indorsement  is  not  imprisoned  she  will  not 
claim  the  amount  involved,  as  in  no  event  would  an  action  lie  against  the 
United  States  for  pension;  but  a  subsequent  demand  of  the  pensioner  for 
reclamation  could  not  with  good  grace  be  refused.  July  15,  1909. 

Tuneral  Expenses — Payment. — The  fact  that  a  pensioner  conveyed  property 
to  A  in  consideration  that  A  would  take  care  of  him  during  his  lifetime  do^ 
not  make  A  liable  for  the  funeral  expenses  of  the  pensioner,  and  payment  to  A 
of  accrued  pension  as  a  reimbursement  of  such  expenses  was  proper. 
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PENSIONS— Continued. 

Payment  of,  without  adminiBtmtion.    See  FaymeBt. 
Reclamation  of  amount  paid  on  forged  papers.    See  Bitte  and  Noles. 
Suit  for  recovery  of.    See  Suits. 

WithholdiAc  to  Ap^T  «tt  BeM.— PensioBB  can  not  be  wt«likeld  lo  be  implied  on 
claima  of  the  United  States.  (To  Huff.)    May  7, 1881. 

Withholding  to  Apply  on  /ndtment. — Pension  money  can  not  be  withheld  to 
apply  on  judgment  of  the  Government.  (To  U.  B.  Kans.)    May  10,  1881 

(To  Monks.)    May  10,  1881. 
PXRJimT. 

PioMonttm.— Afllant  could  not  be  prosecuted  wh««  dU  not  appear  befove  nolary 
whoee  seal  attached,  and  because  did  not  wOlfuUy  state  matter  whidi  did  not 
believe  true.  Oct.  16, 1902. 

PBBMITS.    i^fe  Public  BmMings. 

PERSONAL  BFFSCTS.    See  Administration;  Lost  Instruments  and  Property. 
PERSONAL  PROPERTY.    See  Administration. 
PERSONATION.    <Sm  False  Personation. 
PETROLEUM. 

As  Fnel  on  Staaateata.  June  5, 1888. 

PHILIPPINE  ISLANDS. 

Bonds — ^As  Security. — ^The  ''Philippine  fours''  are  not  strictly  deaominfttid 
''Government  bonds,"  though  they  are  issued  by  authority  of  Congraas  and 
may  be  deposited  as  security  for  public  deposits  in  the  United  States  Treasury. 
Act  July  1,  1902  (32  Stats.,  706-708).  (To  BaUaid.)    Sept  25,  1W6. 

Same — Security  for  Additional  Circulation. — Bonds  of  the  Philippine  Government 
are  not  bonds  issued  by  any  "municipality  or  district  in  the  United  States" 
within  section  3,  act  of  May  30,  1908  (35  Stat.,  549),  and  therefore  are  not 
acceptable  as  security  for  the  additional  bank  circulation  provided  therein. 

Aug.  3, 1010. 

Deposits— Security  for— Placing  wltli  Assistant  United  States  Treasnieis. — 

Assistant  treasurers  may  receive  and  hold  such  securities,  but  their  bonds 

would  not  be  liable;  bailment  without  recompense.  May  18, 1910. 

May  19.  1910. 
Drawback  on  Importations  from — ^Payment  from  what  Fond. — A  drawback  as  pro- 
vided in  section  6  of  the  act  of  March  8, 1902  (32  Stat.,  55),  on  materials  coming 
from  the  Philippine  Islands  and  used  in  articles  manufactured  or  produood  in 
the  United  States,  should  be  allowed  upon  the  shipment  of  such  articles  te 
said  islands,  but  not  elsewhere.  Such  drawbacks  should  be  paid  from  the 
United  States  Treasury,  and  not  from  the  duties  on  articles  brought  into  the 
United  States  from  the  Philippines.  Feb.  28,  1907. 

Laws — Suits — ^Attorney. — The  laws  in  force  in  the  Philippine  Islands  are  titose 

enacted  by  the  Philippine  Commission. 
No  doubt  a  suit  may  be  brought  by  the  United  States  there  against  a  debtor 
resident,  but  judgment  would  be  on  the  same  footing  as  if  obtained  in  a  foeai0li 
country. 
There  being  no  United  States  attorney  there  the  Solicitor  of  the  Treasury  <mn  not 
direct  suit,  but  the  Attorney  Geneml  may  appoint  a  special  assistant  aiCtomey 
fm-  such  purpose.  Oct.  39, 190i. 

FKOTO0RAPHING. 

National  tHureacy.— Section  5480,  R.  43.,  prdiibita  the  pfaetogvaphkig  i(f  fTmited 
•       States  or  national  currency.  Nov.  28,  1890. 

PILOT. 

Keeper  of  a  life-saving  station.    See  Life-Saving  Service. 

See  Vessels.  Djgi^j.ed  by  GoOglc 
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PLAQX7BS.    See  Statuary. 

]^LAte  PBnrtEB.    See  Public  Officers  and  Employees. 

PLATBS. 

Private  Revenue  Stamps.    See  Internal  Revenue. 
PLBADDTO.    See  Practice;  Suits. 
POLmCAL  OFlr&KSB. 

l>cftiied.  June  20,  1900. 

POLL  ItAHi,.    6ee  PubKc  CMBcetn  and  Employees. 

:^ooit  comnci^d. 

Release  from  judgments  for  fines.    See  Judgments. 

POBT. 

Defined.  Sept.  19,  1893. 

POBTO  &ICO. 

dttBCBitliii  ol  PMio  BlOMii.    ^Sm  CitiMQihip. 

Bonds  «t,  M  Secmity  lor  National  Bank  Clrcnlatton.— Porto  Riean  bonds  are  not 
available  is  a  deposit  for  sncb  addittonal  ctrcnlation,  iksX  municipality  not 
being  a  body  politic  in  the  United  States  in  existence  lor  10  years  as  required 
by  the  act  May  30, 1906  (36  Stai.,  M6).  May  17,  1909. 

DntF  on  €e«ee  aboUsked.  Aug.  16, 1901. 

Intemal-Bevenne  Stamps. — ^As  ttie  intMwd-revenne  laws  have  no  force  and  effect 
in  P(Hflo  Rieo  ^  documentary  stamp  b  not  required  on  a  bond  for  a  bonded 
waFshouse  for  liquor.  Mar.  13, 1901. 

Often  to  CoBeol  Tax. — ^The  treasurer  of  Porte  Rico  is  the  proper  officer  to 
coUect  talc  on  bills  of  lading  and  entries  of  merchandise.  Feb.  14,  1901. 

See  oho  Oitseenship;  Immigration. 

Txinspottatton  of  Silver  BoUars. — ^The  appropriation  for  the  free  ^ipment  of 
silver  does  not  apply  to  Porto  Rico.  Apr.  19,  1900. 

As  to  auditing  customs  accounts.    8u  Accounts. 
POSTAGB   STAMPS. 

Sin^lflnde  of. — A  receipt  in  the  similitude  of  a  postage  stamp  is  forbidden. 

Apr.  10, 1891. 

See  also  Counterfeiting. 
POSTAL  SAYINGS  DftPOSlTOBIBS. 

Bonds — ^To  Whom  to  be  Issued. — ^The  bonds  mentioned  in  section  9  of  the  act 

June  25,  1910  (36  State.,  814),  for  investment  must  be  issued  directly  to  the 

trustees,  and  that  bonds  in  section  10  eU^  to  be  issued  to  depositors  in  exchange 

for  deposits.  Dec.  29,  1910. 

POSTAL  SBBVICB. 

Agent  of  Sureties — Who  Liable  fot—Termination  of  Liability. — A  postmaster  and 
sureties  are  liable  for  the  acts  of  their  agent  in  charge  of  the  office  after  the 
removal  of  the  principal  up  to  the  time  when  a  successor  takes  possession, 
even  lliough  such  agent  is  afterwards  appointed  postmaster.  But  the  sureties 
may  terminate  their  responsibility  at  the  end  of  60  days  by  giving  written 
notice.    Section  3836,  R.  S.  (To  Atty.,  E.  N.  Y.)    Feb.  10, 1905. 

Annulling  Contract  to  fenter  into  Another. — A  contract  can  not  be  annulled  in 
order  to  enter  into  another  at  less  compensation. 

(To  Aud.  P.  0.)    Apr.  8,  1896. 

darrlers— As  Insurer— Liability  of  Wagon-Route  Carrier  for  Mail  Stolen  from 
His  Custody.  (Brief.)    Mar.  1,  1909. 

tiame — ^Ifail  Contractors  as  Insurers. — Citation  of  authorities  in  re  liability  of 
mail  contractors  and  others  as  insurers. 

(ToU.S.  Atty.,  N.  111.)    Apr.  25, 1908. 
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POSTAL  SERVICE— Continued. 

Carriers— Ballway— Liability.— A  railway  company  carrying  the  mails,  in  the 
absence  of  a  formal  contract,  owes  the  United  States  the  duty  of  exercising 
the  ordinary  diligence  and  care  of  a  bailee  for  hire  and  is  liable  for  the  loss  of 
registered  mail  on  account  of  gross  negligence. 

(To  U.  S.  Atty.,  W.  Okla.)    Sept.  21, 1909. 

(ToU.  S.  Atty..N.IU.)    Nov.    6,1909. 

(To  U.  S.  Atty.,  N.  111.)    Nov.  20, 1909. 

Same — Same. — In  a  suit  against  a  carrier  railway  tot  loss  of  registered  nudl 

caused  by  the  faulty  construction  or  maintenance  of  a  bridge  distinction 

should  be  made  between  the  n^ligence  of  a  subo^inate  agent  or  employee 

of  the  carrier  (117  F.  R.,  434)  and  the  negligence  of  the  carrier  itself. 

(To  U.  S.  Atty.,  N.  lU.)    Nov.  20, 1909. 
Same — Same. — ^The  contract  between  the  United  States  and  the  owners  of  the 
lost  mail  is  a  bailment  and  the  Government  is  entitled  to  recover  from  the 
carrier  the  entire  value  of  the  property  lost  as  damages  and  is  morally  obliged 
to  pay  it  over  to  the  bailors.  (To  U.  S.  Atty.,  N.  111.)    lb. 

Changes  Under  Mail  Contracts. — ^The  Postal  Laws  and  Regulations,  section  161* 
R.  S.,  the  advertisement  and  the  contract  empower  the  Postmaster  Greneral 
to  change  the  service  under  a  contract  from  three  to  six  trips  a  week,  and  the 
proposal  bond  being  conditioned  for  the  performance  of  the  contract,  a  failure 
to  perform  the  contract  works  a  breach  of  the  bond. 

(To  U.  S.  Atty.,  E.  Tenn.)    May  20, 1909. 
Confederate  Postal  Records. — Purchase  of.  June  12, 1891. 

Contractors'  Bonds — ^Measure  of  Damages. — ^As  now  provided  in  bonds,  the 
damages  would  be  the  difference  between  the  price  of  the  failing  bidder  and 
that  which  the  Government  is  obliged  to  pay.  Bonds  should  provide  for 
liquidated  damages.  (To  Aud.  P.  O.  Dept.)    May  4, 1881. 

Costs. — Disposition  of  costs  in  such  cases.  July  18, 1895, 

Damages  Where  Consideration  Placed  in  Bid  by  Other  than  Contractor. — ^Actual 
damages  in  this  case  can  only  be  recovered.      (To  Aud.  P.  O.)    Mar.  19, 1886. 
Decoy  Letters. — Use  of  decoy  letters  discussed.  June  28, 1895. 

Disposition  of  Collections  on  Account  of  Mail  Losses. — Collections  on  judgments 
in  suits  to  recover  moneys  lost  in  the  mails  by  individuals  being  placed  in  the 
registry  of  the  court  should  be  withdrawn  and  deposited  in  some  designated 
depository  to  the  credit  of  the  Treasurer  of  the  United  States  for  the  use  of  the 
Post  Office  Department  and  the  certificates  of  deposit  should  be  returned  by 
the  Solicitor  of  the  Treasury,  with  the  proper  information,  to  the  Third 
Assistant  Postmaster  General,  and  the  latter  then  turn  the  moneys  over  to  the 
losers.  Aug.  16, 1904, 

Evidence  of  Embezzlement. — Certified  copies  of  demand  upon  and  refusal  of 
delinquents  to  pay  drafts  are  prima  facie  evidence  of  embezzlement.  Tran- 
scripts under  sections  886,  887,  and  889,  R.  S.,  discussed. 

(To  Asst.  U.  S.  Atty.,  Minn.)    Apr.   25,  1882. 

(To  Sixth  Aud.)    May   26,1882. 

(To  U.  S.  Atty.,  Iowa.)    Sept.  27,  1881. 

(To  U.  S.  Atty.,  Del.)    May   26, 1886. 

(To  Aud.  P.  0.)    June    2, 1886. 

Fine. — Construction  of  section  4046,  R.  S.,  as  to  credit  for  amount  of  fine. 

(ToJudd.)    Oct.  18, 1896. 

Fines  in  Postal  Cases. — Fines  in  postal  cases  in  District  of  Columbia  are  part  of 

postal  revenue  and  do  not  go  to  District  of  Columbia.  July  17,  1895. 

Key-Deposit  Fund. — Lock-box  key  fund  must  be  deposited  in  Treasury  without 

deduction,  Oct.  4, 1887. 
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P6STAL  service— Continued. 

Key-Deposit  Tund— Jiirisdiction. — ^The  key-deposit  trust  fund  not  under  the 
jurisdiction  of  the  auditor,  but  the  Post  Office  Department.  July  3,  1895. 

Same — ^Use. — The  key-deposit  fund  need  not  be  covered  into  the  Treasury,  but 
may  be  used  to  purchase  new  keys.  July  22, 1895. 

Liability  of  Contractor  Permitting  Vraud  or  Mistake.— Mail  contractor  is  liable 
wheje  he  gave  opportunity  to  another  person  to  insert  the  consideration  in  his 
bid.  (ToAud.  P.  O.)    Mar.  19, 1886. 

Limitation  of  Actions — ^Postal  Suits. — The  limitation  in  post-office  cases  counts 
from  the  time  the  postmaster  went  out,  bis  successor  took  possession,  or  at  the 
end  of  quarter  when  new  bond  was  given.  Nov.  26,  1901. 

Mail  Contracts— Xfidence  of  Default.— Transcripts  are  not  evidence  that  con- 
tract was  unfulfilled,  that  a  new  contract  was  made,  or  that  Government  suffered 
damage.    Witnesses  are  necessary.  (Aud.  P.  O.)    Nov.  16, 1881. 

Mail  Importations.    See  Customs  Law. 

Money-Order  Tunds,  Liability  for.— A  postmaster  is  liable  as  an  insurer  for  the 
loss  of  money-order  funds  coming  into  bis  office,  whether  negligent  or  not. 

(To  U.  S.  Atty.,  N.  Cal.)    Dec.  29,  1909. 

Money-Order  Transfer  Checks— Indorsements. — Indorsements  on  money-order 
transfer  checks  in  case  of  the  unavoidable  absence  of  the  postmaster  jnay  be 
legally  made  by  an  assistant  postmaster,  a  clerk,  or  general  superintendent, 
when  authorized  by  the  postmaster  and  approved  by  the  Postmaster  Qeneral. 
Section  4031,  R.  8.  (To  Treas.  U.  8.)    Nov.  1, 1904. 

Payments  to  Contractor  in  Default. — ^The  proviso  of  section  1,  act  of  May  4, 
1882  (22  8tats.,  54),  prohibiting  payments  to  a  mail  contractor  in  deftiult,  does 
not  apply  to  pa3rments  to  subcontractors  who  have  liens  on  routes  where  default 
did  not  occur,  but  only  to  moneys  due  the  contractor  after  such  subcontractors 
have  been  paid.  (To  U.  8.  Atty.,  E.  Mo.)    Apr.  12, 1906. 

Pay  of  Inspectors  and  Assistant  Superintendents.  Dec.  2, 1891. 

Penalty— Remission. — Penalty  for  foilure  to  deliver  letters  by  master  before 
entry  of  vessel.  Remission  should  be  considered  by  Auditor  and  Postmaster 
General.  Dec.  24,  1896. 

Postal  Convention  Agreements  Inconsistent  with  Statutes. — Provision  can  not 
be  made  by  postal  convention  imder  section  398,  R.  S.,  for  seiziu-e  and  for- 
feiture of  goods  imdervalued  more  than  25  per  cent,  as  it  would  be  inconsistent 
with  section  32,  act  1897  (30  Stat.,  151).  Jan.  15,  1909. 

Postal  Laws  are  not  Bevenue  Laws.       (To  U.  S.  Atty.,  So.  N.  Y.)    Sept.  3,  1880. 

Postmasters — ^Disbursement  of  Bent— Accountability. — Postmaster  is  agent  of 
Government  in  paying  or  receiving  rent,  and  liable  on  bond  for  amount  con- 
verted. (To  U.  8.  Atty.,  Colo.)    Nov.  26,  1901. 

Same — Insurer. — Postmaster  in  case  loss  of  stamps  by  fire,  robbery,  or  unavoid- 
able casualty  is  an  insurer.  Mar.  31,  1903. 

Same — Liability  for  Subordinates. — A  postmaster  is  liable  for  the  embezzlement 
of  his  assistant.  (To  U.  8.  Atty.,  Kans.)    Nov.  23,  1895 . 

(To  Armes.)    Mar.  25,  1896. 

Same — Liable  for  Stamps  and  Funds  Stolen. — A  postmaster,  although  not  negli- 
gent, is  liable  for  stamps  and  funds  stolen  from  a  building  and  safe  furnished 
by  the  Government.  (Atty.,  Wn.  Va.)    Aug.  4,  1903. 

Same — Negligence — ^Liability. — Postmaster  liable  on  bond  for  value  registered 
mail  where  lost  through  his  neglect  or  defoult.  Apr.  1,  1903 . 

Same — Salary. — A  postmaster  may  use  part  of  the  revenue  of  his  office  in  pay- 
ment of  his  salary,  when.  July  5,  1895. 

Post  Office  Warrants. — The  post  office  warranta  issued  prior  to  1870  are  negotiable 
and  assignable,  and  title  may  pass  without  other  evidence;  practice  of  requiring 
bonds  should  be  continued.  Sept.  19,  189^. 
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POSTAL  SERVICE— Continued. 

Etoord  of  Ordtaaiy  and  MtfieymvMi  fundA.-— Popioa^st^  m^  iff|uix«d  to  keep 
as  exact  a  record  of  ordiaafy  a«  of  mmUff  Q>der  luada  h^iwl  tHkiw^Uing  to 
afisistant  treaeurer,  loat  notes.  June  ^,  1901. 

Becistezed  Mail— LiablUty  of  Postal  Cle^  ^nd  9vim  <4r  T*^««  ot-€ii»tion  of 
authorities  to  Buatain  an  aetioo  itgamt  %  9^M  derk,  i§|^  bailee  if^  liiro,  for 
the  kMB  of  a  regiBtered  letter,  and  K0aiiM»t  his  surety  lor  fnilmi  nl  the  principal 
to  faithfully  dischaige  his  duties.        (To  U.  S.  Atty.,  E.  Ark.)    Mar.   0,  1908. 

(To  U.  S.  Atty.,  W.  Wijeh.)    Mar.  W»  1S08. 

Eemedy  against  Defanltiag  GQnlnieleri,--Suits  ^euhi  be  maintained  on  botib 
proposal  and  contract  bonds.  (To  Aud.  P.  0.  iW^)    ^^  ^i  l^^* 

EespoBsibility  of  Postmastei— ||ei|«7  W^m^.—A  postiK^eter  should  not  be  held 
responsible  for  forgery  ci  money  orders  where  he  ht^  not  been  negligent. 

(To  Aud.  P.  0.  Pept.)    Sept.  19, 1883. 

Reward  for  Mail  Robbers.    See  Reward. 

"Seerel  Agents,"  payment  ol,  fM»tbariaed.  }^m  %« 1895. 

SettUnent  el  CMna  br  Iii«pe«teis.---lBqpeotoiBi  cag  40t  pettl^  daipw. 

(To  Third  Aast.  P.  M.  G.)    Blar.  24, 1896. 

Slaaip*— Vmishbig.*— Stiunps  may  be  furnished  by  ^  Bur^P^  of  Si^gPiving 
and  Priotiag  without  advertising  lor  bid^-  J»a.  1^»  1894. 

Jan.  31, 1894. 

BiOt— Vai&mie  of  beth  P»iUe««-^Where  eoAtract^  sef\|ses  te  omy  tbe  m^^  on 
account  of  failure  <^  Government  to  pay  according  to  ccmtritet,  iio  suit  can  be 
maintained  affUBst  him.  (And.  P.  0.)    Peb.  1^,1885 

Seme—Loss  of  Mail.— A.  suit  may  be  maintained  on  the  bond  oi  an  offioer  in  the 
postal  service  for  loss  of  registered  mail,  regardless  of  the  amount. 

(Brief.)    Mar.  6,  1905. 

Same—Postmasters'  Bends— Idmltatlon.    See  Limitation. 

Superintendence  of  Suits.— The  order  of  the  Attorney  Qenaral  of  1870  diiaecting 
the  Solicitor  of  the  Treasury  to  superintend  post  of^  suila  is  still  in  force, 
although  not  renewed  after  the  revision  of  the  statutes,  and  for  the  sake  of  uni- 
formity the  solicitor  should  also  have  charge  of  suits  under  section  4057,  R.  S., 
to  recover  wrongful  payments  out  of  money  of  the  Post  O^ce  Department. 

Aug.  5, 1885. 

Sureties'  Liability.— Suit  on  bond  while  postmaster  in  office.  Jan.  22, 1896. 

Thefts  by  Postal  Clerk— Liability  on  Bond  Therefor.— The  reasoning  that  the 
United  States  are  bailees  of  money  stolen  by  a  postal  clerk  and  may  sue  him 
in  that  capacity,  and  that  his  liability  extends  to  his  bond,  applies  to  ^ny  case 
of  theft  of  money,  whether  from  registered  or  unregistered  letters. 

(To  U.  S.  Atty.,  W.  N.  Y.)    Aug.  29, 1907. 

Transportaiien  of  Mails  through  Canada.— Closed  mail  through  Canada  from 
Buffalo  to  Detroit  should  be  carried  free.  (To  Howard.)    Jan.  9, 1896. 

United  States  a^  Bailee  has  the  right  to  maintain  a  suit  against  a  person  who  has 
converted  the  contents  of  mail  matter  to  his  own  use  (129  F.  Jl.,  70;  151  id., 
534;  156  id.,  941).  (To  U.  S.  Atty.,  Utah.)    Feb.  6,  1909. 

Wagon  and  Street  Car  Service. — Payment  for  same  service  twice,  by  wagon  and 
street  car,  should  not  be  certified.  (To  Aud.,  P.  O.)    Nov.  2,  1895. 

POSTMASTER  GENERAL. 

Regulating  Telegraphic  Rates. — As  the  Postmaster  General  is  required  to  fix 
annually  the  rates  for  telegraphing,  his  circular  of  1881  on  the  subject  is  not 
now  in  force.  Sept.  12,  1885. 

POSTMASTERS. 

As  disbursing  officers  for  public  buildings.    See  Disbursing  Officers. 

See  Postal  Service. 
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POWEB  OF  ATTOBNEY. 

AcknavltdfBieiit.— Given  by  corporation  to  do  business  before  Treasury  should 
be  acknowledged  before  officer  authorized  to  take  acknowledgments  of  deeds, 
as  provided  by  regulations.  (To  Aud.,  P.  O.)    Jan.  5, 1898. 

Same.— The  acknowledgment  ci  a  power  of  attorney  appointing  a  process  agent 
by  a  surety  coiiipany;i^  not  necessary.  (Brief.)    Mar.  1,  1906. 

Agent  for  Pxino^al  amd  Surety. — Duly  constituted  agent  may  act  for  both  prin- 
cip^  and  surety  in  executing  customhouse  bonds.  Mar.  3, 1898. 

AffolBtBient  by  Beard  of  Dlceolora  el  Cerpezatian.— The  board  of  directors  of  a 
corporation  may  i^^int  an  agent,  unless  the  charter  prohibits.    May  24,  1898. 

By  Foieicn  Ceipontiea  within  scope  of  charter,  is  valid.  Dec.  18, 1897. 

"Oenpled  with  an  Intereat"— Under  section  3477,  R.  S.,  a  power  of  attorney  to 
prosecute  a  claim  against  the  Government  could  not  be  coupled  with  an 
interest.  May  27, 1885. 

££fect  of  the  addition  of  ''The"  to  a  corporate  name  of  a  surety  company.  See 
Sttffe^nbip. 

7tme  Cevert. — Given  to  ferame  sole  continues  good  after  marriage.    Dec.  2, 1897. 

ftiven  by  a  Wina  for  €«afoma  Pvpeses.— A  power  of  attorney  to  execute  bonds 
and  other  customs  business  given  by  a  fiim,  one  member  of  which  is  a  non- 
resident, is  valid.  Dec.  20, 1887. 

In  Bdmlf  id  Umiled  Statea. — ^Thete  does  not  appear  to  be  any  law  giving  an  exec- 
utive offioer  power  to  sign  the  name  of  the  United  States  to  a  power  of  attorney 
and  affix  the  seal  of  the  United  States  therate. 

(To  U.  S.  Atty.,  Md.)    Oct.  7, 1910. 

iMsidetttal  Pewefs.  gept  13, 1894. 

Indorsing  Draft  in  Payment  of  a  GUdm.— A  power  of  attorney  to  indorse  the 
draft  in  payment  executed  before  allowance  of  the  claim  is  absolutely  void 
under  section  3477,  R.  S.  July  31, 1884. 

Iilaxil  as  Attermey  in  Paot.— An  intent  may  be  appointed  an  attorney  in  fact  or 
agent.  May  11, 1896. 

Member  ci  Partnership  Chiving. — One  member  of  partnership  may  give,  to  transact 
customhouse  business,  except  to  bind  by  sealed  instrument;  one  member  may 
execute  latter  when  for  payment  of  duties.  June  14, 1897. 

Paxtaenidp— By  (k^aitner.— Can  not  be  given  by  copmrtner  to  sign  firm's  name 
to  customhouse  bonds.  Jan.  15,  1887. 

Payment  of  claims  to  attorneys.    See  Claims. 

Becognieing  power  of  attorney  of  a  ship  contractor.  Jan.  10,  1891. 

Bevocatteft— By  Beath.— Revoked  by  death  of  member  of  partnership. 

June  25,  1901. 

Same — Contingent  Interest. — A  power  of  attorney  for  the  prosecution  of  claims 
against  the  Government  may  be  revoked  at  the  option  of  the  constituent,  a 
contingent  fee  or  interest  in  the  proceeda  not  being  such  an  interest  as  would 
render  the  power  irrevocable.  May  27,  1885. 

Same — 0oupte4  wilh  an  Interest— \Vliere  something  has  been  done  under  a 
power  of  attorney  stated  to  be  irrevocable,  it  can  not  be  revoked  against  sur- 
vivors, but  so  ^  as  applicable  to  future  work  it  may  be.  June  7,  1889. 

flame — Snbstitstton  and  controYersies  in  relation  to  claims.    See  Claims. 

Sttbstttntion.— Power  of.  May  22,  1894. 

Trustee's  Power  to  Appoint. — A  power  of  attorney  may  be  given  by  trustee  to 
transact  customhouse  business;  a  ministerial  act.  Dec.  21,  1894. 

See  alio  Agency;  Attorneys;  Claims;  Fees;  Partnership;  Principal  and  Agent 
Suretyship. 
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PBACTICE. 

Abatement. — Upon  the  dissolution  of  a  corporation  by  the  court  all  suits  against 
it  abate.  (To  U.  S.  Atty.,  S.  C.)    Apr.  8,  1909. 

Absconding  Debtor— Beaching  Property.— As  to  proper  proceedings  to  reach 
property  in  Virginia  in  the  hands  of  a  creditor  of  an  absconding  debtor. 

(To  U.  S.  Atty.,  Wn.  Va.)    July  7,  1906. 

Action  on  an  appeal  bond  where  no  appeal  lies.    See  Appeal  and  EJrror. 

Annulling  Judgment— Mandate  Not  Sued  Out.— Where  the  Supreme  Court  reversed 

the  judgment  of  the  court  below  and  ordered  a  new  trial,  but  a  mandate  was 

not  sued  out  in  the  case,  the  judgment  below  was  annulled  and  can  not  now 

be  enforced.  (To  Atty.  Gen.)    June  11,  1906. 

Appeal— Agreement  as  to  Facts.— In  the  district  court  if  a  jiuy  be  waived  all  the 

facts  must  be  agreed,  in  order  to  appeal. 

(To  U.  S.  Atty.,  So.  111.)    Feb.  9, 1910. 
Appeals  and  Errors.    See  Appeal  and  Error. 

Attachments. — It  is  a  practice  in  circuit  courts  to  adopt  State  laws  relative  to 

attachments.  (To  Atty.,  E.  Pa.)    Apr.  26,  1899. 

Demurrer. — ^There  would  be  no  danger  in  demurring  to  allegations  of  laches  and 

negligence  by  public  oflBcers  in  allowing  the  principal  opportunities  for  wrongs 

doing;  motion  to  dissolve,  answer,  etc.,  at  same  time. 

(To  U.  S.  Atty.,  M.  Tenn.)    Apr.  21, 1908. 
Distress  Warrant — ^Right  of  the  Oovemment  to  Issue  a  Distress  Warrant  under 
Section  8626,  B.  S.,  after  Officer's  Term  Has  Eiplred. 

(Brief.)    Apr.  21, 1908. 
Same. — A  defaulting  public  officer  and  sureties  may  be  proceeded  against  by 
distress  although  principal  out  of  office. 

(To  U.  S.  Atty.,  M.  Tenn.)    Apr.  21, 1908. 
Same. — ^A  distress  warrant  would  not  be  satisfied  by  conviction  of  the  delinquent 
officer  of  embezzlement  and  payment  of  his  fine;  nor  would  a  satisfaction  of 
the  distress  warrant  be  available  as  a  defense  on  the  trial  for  embezzlement. 

(To  U.  S.  Atty.,  M.  Tenn.)    Oct.  8, 1908. 
Election  of  remedies.    See  Election. 

Entering  Satisfaction  of  Claim. — ^Where  a  claim  is  compromised,  the  direction  of 
the  solicitor  is  sufficient  authority  to  enter  satisfaction  on  the  court  records. 

(To  Atty.,  E.  N.  Y.)    Aug.  22,  1903. 

Evidence — Original  Papers  on  Defendant's  Order. — ^The  defendant  not  entitled 

to  original  papers.  (To  U.  S.  Atty.,  M.  Pa.)    July  20, 1901. 

Filing  Evidence  with  Pleading. — ^When  the  State  practice  requires  the  filing  of 

the  evidence  of  indebtedness  with  the  pleading,  a  contract  to  carry  the  mails, 

not  being  such  evidence,  should  not  be  required. 

(U.  S.  Atty.,  E.  Ky.)    June  15,  1905. 

Forfeiture  of  Money  Deposited  in  Lieu  of  Ball  Bond. — In  case  of  money  deposited 

in  lieu  of  bail  as  security  for  the  appearance  of  a  defendant,  the  court  should, 

on  default,  declare  the  deposit  forfeited  and  direct  the  money  to  be  paid  into 

the  Treasury  of  the  United  States.    (To  U.  S.  Atty.,  W.  N.  C.)    Apr.  23,  1907. 

Force  of  Long  Continued  Usage. — A  long  recognized  usage  of  an  executive 

department  in  giving  a  certain  construction  to  a  statute  becomes  a  settled 

rule.  Sept.  24, 1883. 

Form  of  Action  to  Recover  Penalties.  (Brief.)    Jan.  31, 1908. 

Homestead  Exemption.— The  decision  (C.  G.  A.,  126  Fed.  Rep.,  738)  that  a 

homestead  is  exempt  in  Viiginia  from  the  levy  of  an  execution  issuing  out  of  a 

United  States  court  in  a  criminal  case  is  not  considered  soimd. 

(To  Atty.  Gen.)    June  5, 1905. 
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FBACnCE — Continued. 

Xnjanctlon  against  United  States. — An  order  of  appellate  court  staying  proceed- 
ings after  judgment  in  law  until  United  States  submits  itself  in  equity  suit 
would  be  substantially  an  injunction,  and  of  doubtful  validity.    Oct  14, 1903. 

Jurisdiction  of  Suits  by  Material  Men  on  Contractors'  Bonds. — ^Material  men 
suing  on  contractor's  bond  given  to  United  States  may  bring  action  in  proper 
State  court;  such  suit  is  of  civil  nature  "under  laws  United  States,'*  and  may 
be  maintained  in  circuit  court  r^ardless  of  citizenship,  if  amount  exceeds 
12,000.  Mar.  30, 1903. 

Jeopardy— Xmbeszlement  and  Distress  Warrent. — ^Acquittal  of  embezslement 
would  not  be  a  bar  to  arrest  and  proceedings  on  a  distress  warrant,  the  latter 
being  merely  civil  process  for  the  collection  of  a  debt. 

(To  Atty.  Gen.)    Mar.  23, 1909. 

Mandamus  or  Injunction  to  Assert  Priority  of  United  States  would  not  be  proper 
proceeding.  (To  U.  S.  Atty.,  E.  Ark.)    Mar.  12,  1881. 

Beal  Estate — ^Execution  Against. — Real  estate  in  Virginia  can  not  be  sold  on 
execution  in  ftivor  of  the  Government,  but  may  be  reached  by  a  chancery 
suit.  .  (To  U.  S.  Atty.,  Wn.  Va.)    July  16,  1906. 

Right  to  homestead  exemption.    See  Exemption. 

Scire  Facias — ^Effect  of  Nonservice. — That  scire  facias  has  not  been  served  on  the 
sureties  on  a  forfeited  bail  bond  might  entitle  them  to  relief  against  the  judg- 
ment by  proceedings  in  equity,  but  a  court  of  law  can  not  entertain  a  pro- 
ceeding to  vacate  a  judgment  because  there  had  been  no  service  of  process  on 
the  defendant.  (To  U.  S.  Atty.,  W.  Tenn.)    Nov.  27, 1906. 

Service. — ^When  process  may  be  served  on  a  person  in  jail. 

(To  Lambert.)    Jan.  18, 1901. 
(To  Comp.)    Apr.  13,  1901. 

Suit  on  a  Bond— Jurisdiction. — It  is  a  settled  rule  in  the  case  of  a  contract  or 
bond  that  the  liability  thereunder  is  to  be  determined  by  the  law  of  the  State 
where  the  contract  was  made.  July  9,  1908. 

Suits  against  Estates — ^Tlme  for  Filing. — If  the  estate  of  a  deceased  debtor  of 
the  United  States  has  not  been  distributed,  it  is  suggested  that  suit  may  be 
brought  against  the  representative  thereof  notwithstanding  time  for  filing 
claims  has  expired.  (To  U.  S.  Atty.,  W.  Wis.)    Dec.  20, 1909. 

Trial  by  Jury. — ^The  power  to  try  civil  cases  by  the  court  is  apparently  limited 
to  the  circuit  court  and  does  not  extend  to  the  district  court. 

(To  U.  S.  Atty.,  Kans.)    Dec.  9, 1880. 

See  dUo  Evidence;  Jurisdiction;  Suits. 

PBEDECSSSOB'S  DBOI8IONS.    See  Executive  Departments. 
PRESIDENT,  THE. 

Fines,  Penalties,  and  Foifeitares,  Power  to  Remit  or  Mitigate. 

(Brief.)    Mar.  8, 1909. 
Power  to  Remit  Forfeitures  and  Debts.— The  power  of  the  President  to  i>ardon 
offenses,  crimes,  or  misdemeanors  does  not  include  the  right  to  remit  for- 
feitures or  debts  outside  of  the  District  of  Columbia. 

(To  U.  S.  Atty.,  Wn.  Va.)    Dec.  23,  1908. 

Removal  of  Officers  by. — Officers  appointed  by  the  President,  with  the  consent 

of  the  Senate,  for  no  certain  term,  except  naval  and  military  officers  in  time 

of  peace,  may  be  removed  by  the  President  at  his  pleasure,  and  marine-hospital 

surgeons  whose  services  are  no  longer  needed  may  be  thus  dismissed. 

(Brief.)    Dec.  12,  1906. 
PRESS. 

Delivery  of  an  experimental  press  left  with  the  Government  to  joint  owners. 
Su  Principal  and  Agent.  Sept.  18,  1883. 

402—11 20  ^  T 
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PBEST7MPTION8. 

EmbezilemeiU. — ^The  retenlion  by  a  jcustoina  derjk  lor  aiz  montha  or  more  of 
some  of  the  moneys  received  by  him  in  paynieat  of  duties  xm  jnail  importa- 
tions, and  hie  failure  to  promptly  turn  them  over  to  the  coUfictor  oa  demand, 
raises  a  presimiption  in  law  of  criminal  intent  to  convert  the  moaey,  ^nder 
the  act  of  March  3, 1875  (18  Stats.,  479).  Nov.  IS,  1905. 

PitlKCIPAL  JLXB  AQSNT. 

AppoiaimeiU  of  Agfn^—H^y  ^  €oqpAwtt0&.— Agent  of  a  conpwation  (leBeii^)  may 
be  appointed.  Dec.  1$,  1897. 

Same — Same. — ^Agentmay  bei^ppotnted  by  the  beard  of  dmcUan  of  a  ooffpoBHtiony 
unless  charter  provides  eitherwiae.  Certificate  need  not  state  place  of  i»eeting 
when  by-laws  or  seal  shows  it.  May  J24,  1898. 

(Same — By  Joint  Piiiioipals. — To  appoint  an  agent  to  represent  joint  principals, 
unless  partners,  it  requiees  mutual  consent,  and  a  pnm  left  wUb  Ike  •Gorem- 
ment  for  experimental  piupoees  should  not  be  delivered  to  an  agaat  af  one  of 
the  joint  ownera  but  may  be  to  one  ol  the  prmcipals.  Smpt.  M,  1883.^ 

Bmdu  as  CoUeetiac  Agents  JAibHily. — ^Bank  acting  as  agent  for  anotbar  in  col- 
lecting draft,  not  liable.  Oat.  4,  1895. 

Inftot  as  Agent. — An  infont  may  be  an  agent  or  attorney  in  isct.    3lay  11,  1896. 

Liability  lor  Cdminal  Acts. — ^Principal  or  nuuiter  not  liable  lor  the  cnsBB  of  the 
agent  or  servant.  July  13,  1895. 

LiabllitF  of  Bank  lor  Acts  ol  OflLcexs. — Bank  would  be  liable  for  value  ol  Jtimber 
purdiased  by  officers  from  treqMusers,  and  from  which  it  received  benefit. 

May  1,  1902. 

Release  of  a  Surety  by  Xztension  ol  Time  ol  Perloimanoc  el  Ooalfct  ^f^V^  the 
Prlnc^al.  (Brief.)    Oct.  12,  1907. 

See  also  Attorneys;  Claims;  Fees;  Partnership;  Power  of  Attorney. 
PBIOBITY. 

Customs  Storage  Ohaxges  over  Duties.    See  Customs  Storage  Charges. 

United  States— Affected  by  State  Statutes.— It  is  believed  that  the  priority  secured 
to  the  Crovemment  by  section  3466,  R.  S.,  can  not  be  superseded  by  a  State 
statute  regulating  the  disposition  of  assets  of  an  insolvent  surety  company. 

(To  U.  S.  Atty.,  E.  Va.)    July  9,  1907. 

Same — ^Appeal. — Where  State  court  refuses  to  recognize  priority  of  United  States 
in  payment  of  debts,  appeal  ^ouid  be  taken  or  suit  brought  against  executor 
or  administrator.    Mandamus  or  injunction  not  prc^r  proceeding. 

(To  U.  S.  Atty.,  E.  Ark.)    Mar.  12,  1881. 

Same— As  Creditoi^InsolTent  National  Bank.— The  United  States  has  no  priority 
in  distribution  of  the  assets  of  an  insolvent  national  bank  on  account  of  postal 
deposits.  Sept.  14,  1689. 

Same — Contractor's  Bend. — ^The  United  States  has  priority  over  laborers  and 
material  men  in  recovering  on  bond  of  feiiling  contractor.  July  25,  1900. 

Oct.  24,  1900. 
(To  U.  S.  Atty.,  E.  Pa.)    June  21,  1902. 

Same — Same. — As  courts  have  decided  that  United  States  has  no  priority  over 
labor  and  material  men  under  act  of  1894  (28  Stat.,  278),  act  should  be  amended. 

(To  Atty.  Gen.)    Feb.  29,  1904. 

Same — Same. — Doubts  correctness  of  court's  decision  that  the  United  States  has 
no  priority  in  distribution  of  penalty  of  contractor's  bond,  given  under  act  of 
August  13,  1894.  (To  Atty.  Gen.)    Mar.  6,  1904. 

Same — Insolvent  Debtor. — The  United  States  is  entitled  to  priority  of  payment  of 
all  debts  due  it  by  an  insolvent  or  bankrupt  debtor,  except  in  the  case  of  an 
insolvent  national  bank.  (To  U.  S.  Atty.,  N.  Iowa.)    Oct.  7,  1908. 
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PBIORITY— Continued . 

ViiiUd  Slites— Kftttonal  BABks.—Thft  U^otted  JStatee  jbas  bo  prioiity  in  Hie  dis- 
tribttlioa  of  Mseto  of  insolvent  naiiooftJ  banks,  only  iox  money  tidvanced  in 
fedeeming  notes.  June  27,  1899. 

Qaaie— SMMe.— The  cbinis  of  the  Govemnae&t  agMost  the  assets  of  a  national 
hank  in  the  hands  of  a  receiver  are  not  preferred  to  the  cJioins  of  other  creditors. 

Dec.  15, 1910. 
Ip^JVATM  PBOPEBTY. 

gbu^oiuBhinieAt  an,  h^  .the  VnU^  States.    See  f^Acroachmeiit. 
mOOBDXTSfi.    See  Praciice. 
PBOGSM.    See  Practice;  BuiU. 
PBOFBBTY. 

Asslciiment  as  Affectlnf  Tttte. — As  to  effect  on  title  to  property  of  foreign  assign- 
ment by  act  of  law.  •  (Brief.)    Mar.    3,1905. 

I>ellnltion.--Judicial  definitions  of  "property."  (Brief.)    Apr.    3,  1905. 

«K)od  Wm.— Good  will  considered  as  property.  (Brief.)    Mar.  20, 1905. 

Xoney  ^s.  Aug.   9,  1900. 

As  to  debts  due  by  the  United  States  as  property  in  the  District  of  Colimibia. 
See  Claims. 

See  also  Public  Property. 
PBOPEBTY  FOUND.    See  Lost  Instruments  and  Property. 
PB0P08ALB. 

Bids  for  BeTenne-Cntter  Snpplles. — Section  3722,  R.  8.,  in  relation  to  bids  and 
bidders  for  supplies  in  the  Navy  has  no  application  to  the  Revenue-Cutter 
Service.  Nov.  12,  1908. 

Lowest  aad  only  Bid— Aooeptuaoe.— Where  a  bid  is  sli^^tly  lower  ^lan  could  be 
obtained  by  a  jrenewal  of  the  present  contxact,  and  damages  might  result  to  the 
building  from  a  change,  the  renewal  may  be  entered  into.  June  U,  1888. 

Lowest  Bidder.— Should  contract  be  given  to?  Sept.  25,  1885. 

Pottponeoient  of  Of^iliic  ol  BiiU-Oteiectioii  ot  AU.— The  dat^  set  by  advertise- 
ment for  opening  sealed  proposals  for  furnishing  fuel  to  the  several  Depart- 
ment of  the  Government  in  this  city  can  not  lawfully  be  postponed,  but  all 
such  proposals  may  be  rejected  and  again  invited  in  the  same  mann^  as  at 
first.    See  section  3709,  R.  S.,  as  amended  January  27,  1894  (^  Stat.,  33). 

Apr.  12,  1907. 

Bame— Liability  of  BidA«r.— The  postponement  of  the  opening  of  such  proposals 
would  not  create  a  claim  against  the  Government,  but  it  might  not  be  possible 
to  hold  a  bidder  to  his  bid.  lb. 

Seasons  for  Jfot  Advertisinc  Bequired  by  Acconntiac  Ofloers.  See  Accounting 
Officers.  May  21,  1885. 

Beo^ived  after  Qpening  Time. — ^A  bid  received  1  hour  and  12  mixiutes  after  the 
advertised  time  for  opening  may  be  considered,  wh^re  no  fraud  could  be 
practiced.  Nov.  12,  1886. 

Bec^viAg— Bays  laclvded.— To  be  received  "until  June  7th,"  excludes  that  day. 

June  11,  1895. 

Wi^drawal— Account  of  Error.— Proposals  can  not  be  withdrawn  after  accept- 
ance on  accoimt  of  error.  Dec.  31, 1895. 

flame — ^After  Aooeptance. — ^A  contractor  can  not  withdraw  after  acceptance  of 
his  bid.  Aug.  25,  1896. 

Same— Amending— CoUeoting  Deposit.— As  a  general  rule  a  bidder  may  with- 
draw his  bid  at  any  time  before  acceptance  in  the  absence  of  statutory  prohi- 
bition. (Brief.)    May  19,  1905. 

A  bidder  can  not  amend  his  proposal  after  the  opening,  but  should  be  required 
to  stand  upon  his  bid  or  withdraw  it  before  acceptance.  Jb. 
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FBOPO  SALS— Continued. 

Withdrawal— AmendlBg—Colleotiiif    Deyoiit.— An    executive    o^&cet    having 

decided  that  a  failing  bidder's  deposit  has  become  forfeited  can  not  be  restrained 

from  collecting  the  same.  (Brief.)    May  19,  1905. 

Same— Before  Acceptance.— Bidder  may  withdraw  bid  before  acc^>tuice,  and 

bid  of  next  lowest  bidder  may  be  accepted.  Sept.  IS,  1894. 

Same— Next  Lowest.— Where  maker  of  accepted  bid  becomes  unable  to  fulfill 

contract,  it  may  be  given  to  next  lowest  bidder.  June  29,  1895. 

Same — Of  Contract  before  Formally  Accepted. — ^A  contractor  can  not  witlidrmw 

after  executing  the  f(»inal  contract  but  prior  to  the  Crovemment's  acceptance 

thereof,  he  being  bound  from  the  time  of  the  acceptance  of  his  proposal. 

(To  U.  8.  Atty.,  8.  lU.)    Sept.  26,  1908. 
Same — Of  Contractor  before  Approval  of  Formal  Contract. — ^Where  a  contractOT's 
proposals  have  been  accepted  by  the  department,  he  can  not  afterwards  with- 
draw. (To  U.  S.  Atty.,  S.  lU.)    Aug.  18,  1909. 
Same — ^Betnn  of  Security. — ^Withdrawal  before  acceptance  is  permissible^  and 
check  should  be  returned.  Apr.  2, 1896. 
Work  Done  by  the  CtoTemment. — ^Not  necessary  where  Government  does  its  own 
work.                                                                                                 Jan.  31,  1894. 
See  Supplies  and  Services. 
PBOSBCITTIONS.    See  Statutes  of  Limitation;  Suits. 

FBOTBCTION  OF  UNITED  STATES  PBOPBBTY.    See  Public  Property. 
FUBLIOATION.    See  Opinions. 
FX7BLIC  BXJILDINaS. 

Aocounts — Settlement. — First  Comptroller  may  settle  accounts  for  construction, 
etc.,  of,  and  comnussioner  of  customs  be  relieved.  June  18, 1886. 

AdTene  Possession  of  Site.— Lighthouse  land  on  Whit^ead  Island,  Maine, 
adverse  possession  not  shown,  and  Government  diould  not  take  advantage  if 
it  had  the  right.  Sept.  25, 1900. 

Advertisements  on  Fence  Around  Site. — ^There  is  no  authority  to  grant  a  permit 
to  use  such  a  fence  for  advertising  purposes.  Quaere:  Can  the  city  authorities 
grant  such  a  permit?  Apr.  1, 1893. 

Appropriations  Exceeding  Limit  of  Cost. — ^Where  the  limit  of  cost  of  a  building 
is  fixed  in  the  initial  act  at  1200,000,  but  by  later  acts  the  appropriation  totals 
1245,000,  such  acts  repeal  the  first  as  to  limitation  of  cost.  Aug.  20, 1884. 

Appropriations  for  Continuinf  Bnilding  not  Contemplated.— An  appropriation  for 
continuation  of  ''poet  office"  building,  where  no  such  building  is  being  built, 
can  not  be  applied  to  a  building  authorized  for  other  purposes.  Feb.  19, 1886. 
Architects— Employment  of.— The  act  of  March  4,  1909,  section  11  (35  Stat., 
1068),  by  which  the  Secretary  of  the  Treasury  is  ''authorized  and  empowered  " 
to  employ  a  special  architect  and  to  compensate  him  according  to  a  certain 
schedule,  is  not  mandatory,  and  a  different  compensation  may  be  agreed 
upon.  Nov.  17, 1909. 

Same — Office  Bent. — ^At  Chicago:  Assistant  ardiitect  and  force  may  perform 
services  in  Chicago;  office  rent  there  may  be  paid;  all  things  comprehended 
necessary  to  effect  intention.  July  19, 1897. 

Assessments  Against.    See  Municipal  Assessments,  this  title. 
Assistant  Custodians  and  Janitors — ^Payment  of  Salaries .    See  Disbursing  Officers. 
Change  in  Contracts.    See  Contracts. 
Collection  of  rent  from  the  Government  in  an  action  of  forcible  detainer.    See 

Suits. 
Collector  as  Custodian — Compensation.    See  Customs,  Collector.    Dec.  5,  1884. 
Condemnation. — ^The  right  of  the  United  States  to  condemn  State  or  municipal 
property  for  public  use.  (Brief.)    Jan  24, 1907. 


Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOLICITOB  OF  THE  TBEASUBY.  809 

FX7BLI0  BTTILDINOS— Oontiiiued. 

Ckmtiiiiuition  Woik  After  Part  AppropciatioB  Tailed. — ^Where  an  approiviatioii  to 
continue  work  on  a  building  can  not  be  availed  of,  the  balances  of  ivrevious 
appropriations  may  be  applied  toward  the  OompleUon  of  the  building. 

Feb.  19, 1886. 

Constniotlon — ^Acceptance — ^Fraud — Liability. — General  law  is  that  acceptance  of 
building  releases  contractor,  but  not  where  fraud,  such  as  concealment  of 
defects;  bad  work  and  poor  materials  not  of  themselves  fraud;  superintend- 
ent, however,  liable.  Feb.  28, 1900. 

Contracts  Dependent  on  Fntnre  Appropriations. — A  law  authorizing  such  con- 
tracts would  simply  legalize  what  has  long  been  held  as  clearly  inconsistent 
with  public  policy.  Mar.  11, 1886. 

Contracts  when  no  Appropriation— Offense. — It  is  an  offense  to  contract  for  a 
public  building  when  no  appropriation  therefor  has  been  made. 

June  26, 1890. 

Confict  Labor.    See  Convict  Labor. 

Cost  and  Appropriation. — ^The  Secretary  of  the  Treasury  would  not  be  justified  in 
the  adoption  of  a  policy  by  which  the  cost  of  public  buildings  authorized  and 
directed  by  Congress  would  be  decreased  as  a  part  of  a  general  plan  to  reduce 
exx)ense8.  Generally,  however,  the  amount  to  be  expended  for  a  site  is  left 
to  his  discretion.  May  1, 1909. 

Custodian. — ^There  is  no  such  officer  known  to  the  law  as  custodian  of  public 
buildings,  but  Congress  now  appropriates  for  assistant  custodians  and  janitors. 

Dec.  5, 1884. 

Same — Certification  of  Bills  by  Deputy. — The  collector  of  customs  can  not  certify 
bills  as  custodian  by  deputy  without  authcHrity  from  the  Secretary  of  the 
Treasury.  Apr.  7, 1886. 

Same.    See  also  Custodian  of  Public  Buildings. 

Cuttomhonse  at  Sabine  Pass — Location. — Customhouse  must  be  located  at  place 
known  at  the  time  of  the  act  as  ''Sabine  Pass.''  Sept.  8,  1898. 

Deed  of  Secretary  of  the  Treasnry— -Warranty— -Defense.— The  Secretary  of  the 
Treasury  exceeded  his  authority  in  giving  a  warranty  deed  to  the  old  post 
office  in  New  York,  and  the  Government  is  not  liable  for  expenses  incurred  by 
the  grantee  in  defending  suits  for  taxes,  water  rents,  etc.  Feb.  18,  1885. 

Defacing  or  Injuring. — There  is  no  Federal  provision  imder  which  persons  can 
be  prosecuted  for  such  offenses,  but  the  State  laws  may  be  invoked.  See 
section  5391,  R.  S.  Jan.  24,  1887. 

Same— Punishment.— There  is  no  Federal  law  under  which  trespasses  on  public 
buildings  can  be  punished,  except  section  5391,  R.  S.,  which  in  view  of  the 
decisions  b  very  restricted.  (To  Sup.  Architect.)    Feb.  9,  1893. 

Defective  Work— Damages.— Acceptance  of  building  does  not  estop  Govern- 
ment from  recovering  damages  for  defective  work  subsequently  discovered; 
superintendent  of  construction  and  sureties  also  liable  primarily. 

July  20, 1899. 

Definite  and  Indefinite  Appropriation  for. — ^Where  two  acts  appropriate  for  the  same 
building,  the  first  being  definite  and  specific  and  the  later  indefinite  and 
uncertain,  the  later  does  not  abrogate  the  former  nor  appropriate  an  additional 
sum.  Sept.  4, 1885. 

Definition. — A  building  erected  from  any  appropriation  for  public  piurposes  is  a 
public  building.  Mar.  24, 1892. 

Same. — ^A  public  building  is  ''one  <^  which  the  possession  and  use,  as  well  as 
the  property  (ownership)  in  it,  are  in  the  public."  Oct.  13, 1904. 
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PT7BLI0  BUILDINGS— Continued. 

Destray^d  wklle  under  Ckm8lni<m<m--IdablIlty.-~O0Bilnolor  could  not  be 
reqtiir«d  to  complete  the  work  should  superstructure  be  H|jlt<tf;  Oiivgui- 
meivt  16  not  entitled  to  recover  payments  made,  and  iB  bound  to  pay  for  wuric 
done  before  destruction,  probably  including  the  retent,  and  is  not  liable  for 
damages.  8e]»C.  IS,  1895. 

Dettractioia  of  building  before  completion.    Sen  Contractt. 

DtobUTffaig  Olllcere  tot.    Ses  DiBburskig  Offlc«t». 

Dispodtfon  of  Lighthouse  Land. — Government  has  disposed  of  lighthdosiB  land  at 
Punta  Duma,  Cal.,  reserved  by  President,  by  subsequently  gmnttinir  away 
tract  including  site.  June  20,  1900. 

Sasements— Building  Thereon. — As  to  acquiring  easements  and  expending 
money  in  placing  temporary  structures  thmon.  (Brief.)    Mar.  29,  1906. 

Xrection  of  TieQey  Pelea  In  Trent  of  Bultdiag.— As  the  erection  of  such  poles  aa 
the  sidewalk  is  not  on  property  belonging  to  the  United  States,  there  can  be 
no  legal  objection  on  the  part  of  the  Government.  Sept.  16,  1893. 

Erecttott  Without  Appropriation— Tempotaty  Ofllce  and  B(Mrtbeaae.--Th«  Secre- 
tary of  the  Treasury  not  authorized  to  erect  a  temporary  building  for  the  cue- 
toiUs  service  without  an  appropriation  specificatly  made  by  Congress. 

Apr.  28,  1894. 

Erection  Without  Congressional  Authority. — A  building  for  customs  or  other  pur- 
poses, even  of  a  temporary  character,  can  not  be  erected  without  special  anthcH'- 
ity  from  Congress.  Mar.  24,  1892. 

Evictions  from  Sites. — The  eviction  of  delinquent  tenants  from  the  Waehing- 
ton  post-office  annex  site  should  be  pursuant  to  section  20  of  the  District  of 
Columbia  Code,  as  the  Secretary  of  the  Treasiuy  was  directed  by  Congress  to 
purchase  such  site,  and  the  act  of  April  28,  1902  (32  Stat.,  152),  providing  for 
the  eviction  of  trespassers  from  public  buildings  and  grounds  by  the  marshal 

^    does  not  apply.  (To  U.  S.  Atty.,  D.  C.)    Nov.  22,  1905. 

Excavations  Adjoining. — Excavation  on  grounds  adjoining  Government  site 
should  be  stopped  unless  retaining  wall  put  in.  May  26,  1900. 

Exposition  Buildings.    See  Expositions. 

Expositions,  Government  Buildings.    See  Expositions. 

Fire  Space. — Where  act  authorizes  acquisition  of  additional  land  for  extension  of 
building,  fire  space  must  be  preserved.  Dec.  27, 1900. 

Same — Construction  of  Acts  Eelatite. — Act  providing  for  fire  space  not  repealed 
by  act  authorizing  addition  to  building  at  Los  Angeles.  Aug.  28,  1896. 

Vire  Wall. — Wall  for  fire  protection  may  be  built  on  the  40-foot  fire  space  around 
a  buUding.  Dec.  11,  1900. 

Fixtures— Beuteval  by  £essee.    See  Fixtures. 

Furniture— Tranter  from  Leased  BuUding.— The  act  of  June  28,  1902  (32  Stat., 
448),  can  not  fairly  be  construed  to  permit  ^e  tranter  of  post-office  furniture 
from  a  leased  building  to  a  new  Government  building,  but  the  practice  being 
otherwise,  there  can  be  no  valid  objection  to  such  transfer.  Oct.  13, 1904. 

Indcanaity  for  Fire  Less.— Doubtful  if  contract  wUh  city  of  Sault  Ste.  Marie  to 
indemnify  the  United  States  for  lost  by  fire  resulting  from  failure  of  the  water 
supply  can  be  enforced.  (To  Atty.,  W.  Mich.)    Aug.  10,  1903. 

Injtutes  to  Persons  in — Liability. — The  Government  is  not  liable  therefor  from 
the  negligence  of  its  officen  or  ccxidition  of  such  building  (188  U.  S.,  400),  but 
otherwise  as  to  an  employee  in  a  factory,  arsenal,  or  navy  yard  of  the  United 
States  (35  Stat.,  556);  and  it  is  not  believed  that  the  custodittn  is  liable. 

Dec.  It,  1908. 
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PT7BLI0  BXJILDINOS— Continued. 

Jmlsdlctton  of  Assaults  Oommltted  in. — ^There  is  no  Federal  statute  punishing 
assaults  committed  in  public  buildings,  but  the  act  of  July  7,  1898,  section  2 
(3a  Stat.,  717),  makes  the  State  law  applicable.  Jan.  26,  1909. 

Jurisdiction  of  Offenses  Committed  on  Ceded  Lands.         (Brief.)    Oct.  25,  1910. 

Keys  to  Post-Olllce  Lock  Boxes — Part  of  BnHding. — Such  keys  are  a  part  of  the 
building,  and  the  deposit  required  for  the  key  can  not  be  used  to  make  repairs. 

Oct.  4,  1887. 

Lease  Affected  by  Appropriation. — A  lease  of  a  building  for  the  Government  for  a 
term  of  one  year  with  an  option  of  four  years  thereafter  is  invalid  if  there  is  no 
appropriation  for  the  rent  for  the  first  year;  otherwise  it  is  valid. 

(To  Director  of  the  Mint.)    Sept.  11,  1908. 

Lease  in  Anticipation  of  Appropriation. — Building  may  be  leased  upon  condition 
that  Government  pay  the  rent,  when  appropriated  by  Congress.    Sept.  25, 1897. 

Leased— Alterations  or  ImproTements — Who  to  Make. — It  is  not  the  duty  of  the 
lessor  to  make  alterations  and  additions  to  a  leased  building.         Feb.  5,  1896. 

Life-Saving  Station  in  Navigable  Waters. — A  life-saving  station  is  an  aid  to  navi- 
gation and  under  the  constitutional  power  "to  regulate  commerce"  may  be 
erected  in  navigable  waters  of  the  United  States  without  regard  to  the  State 
or  individual  ownership  of  the  lands  covered  by  those  waters.        July  7,  1904. 

Life-Saving  Station — Sites. — ^The  proposed  life-saving  station  site  at  Lorain,  Ohio, 
being  200  feet  out  in  the  lake,  ^e  title  is  in  the  State,  but  the  law  of  Ohio  pro- 
viding that  the  governor  thereof  shall  convey  to  the  United  States  sites  for  light- 
houses "and  other  aids  to  navigation,**  it  is  advised  that  the  Treasury  Depart- 
ment make  application  accordingly  for  the  conveyance  of  said  site. 

July  7, 1904. 

As  the  rights  of  a  proprietor  of  a  part  of  the  shores  of  the  Great  Lakes  end  with 
low- water  mark,  except  to  build  suitable  docks,  etc.,  the  United  States  may 
enter  upon  a  proposal  life-saving  station  site  200  feet^out  in  the  waters  thereof 
without  his  permission .  lb . 

Location.— The  erection  or  removal  of  a  public  building  beyond  the  limits  of  the 
city  or  town  in  which  it  has  been  placed  by  legislative  direction. 

(Brief.)    May  22,  1905. 

Marine  Hospitals— Disposal  of  Old.  See  Public  Health  and  Marine-Hospital 
Service. 

Municipal  Assessments. — Not  subject  to  municipal  assessments,  taxes,  etc. 

(To  Cuddeback.)    Mar.  12,1900. 
Sept.  20, 1902. 

Same. — ^The  United  States  Mint  property  in  Denver  having  been  acquired  from 
private  parties  while  Colorado  was  a  territory,  suosequent  assessments  for 
municipal  improvements  are  not  vaKd. 

(To  U.  S.  Atty.,  Colo.)    Aug.  28, 1907. 

Same — Special. — ^There  is  no  authority  to  pay  a  special  assessment  for  filling  in 
and  grading  streets  aroimd  a  customhouse.  Aug.  3, 1888. 

Same — Street  Improvement. — Property  of  the  Government  is  not  subject  to  local 
assessment  for  street  improvements.  (To  Cuddeback.)    Mar.  12, 1900. 

Same — Same. — Property  of  the  Federal  Government,  jurisdiction  over  which  has 
been  ceded  by  the  State,  is  not  liable  for  assessments  for  improvements  of  streets 
on  which  it  abuts.  (To  U.  S.  Atty.,  Ind.)    Feb.  6, 1908. 

Same — ^Taz^. — Not  subject  to  municipal  assessments,  taxes,  etc. 

(To  Cuddeback.)    Mar.  12,1900. 
Sept.  20, 1902. 
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Xanlcipal  Improvements — ^Paving  a  Street.— The  appropriation  for  rebuilding  and 
improving  lighthouse  buildings  and  grounds  does  not  authorize  the  paving  of  a 
street  alongside  the  lighthouse.  Dec.  9, 1892. 

Xanlcipal  Begulations  Applicable  to. — T\{e  city  of  Montgomery,  Ala.,  has  no  rig^t 
to  interfere  with  the  internal  sanitary  connections  of  the  Crovemment  building 
there,  the  State  having  under  article  1,  section  8,  of  the  Constitution  ceded 
exclusive  jurisdiction  over  reservations  for  such  buildings  to  the  United  States, 
reserving  only  the  right  to  serve  process. 

(To  U.  S.  Atty.,  N.  Ala.)    July  11, 1904. 

Same — Oasoline  Tank. — Gasoline  tank  may  be  placed  in  yard  of  Philadelphia 
Mint  of  greater  capacity  than  State  permits.  May  9, 1899. 

Same — Opening  Sidewalk. — City  iiuthorities  can  not  prevent  a  Grovemment  con- 
tractor opening  the  sidewalk  to  take  old  boilers  out  of  a  public  building. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Sept.    4,1909. 
(To  Secy.  Treas.)    Sept.  15,  1909. 

Same — ^Permit. — Knows  of  no  decision  that  Chicago  has  jurisdiction  over  Federal 
building  and  right  to  require  contractors  to  take  out  building  permit. 

May  3, 1899. 

Same — Same. — ^Municipal  authorities  can  not  require  the  Government  to  take 
out  a  '* permit*'  for  the  erection  of  a  building,  etc.,  on  ground  the  jurisdiction 
over  which  has  been  ceded  to  the  Government  by  the  State. 

(To  Greenman.)    Aug.  4, 1909. 

Same — Smoke  Ordinance. — The  custodian  of  the  public  buildings  at  St.  Paul, 
Minn.,  is  not  amenable  to  the  smoke  ordinance  of  that  city,  the  place  not  being 
within  the  jurisdiction  of  the  State,  nor  the  offense  prohibited  by  a  "law" 
thereof.    See  167,  F.  R.,  997.  Nov.  25, 1908. 

Offensive  use  of  Premises  Partly  Leased  by  the  United  States. — ^Where  the  lessees 
covenant  not  to  make  or  allow  to  be  made  any  unlawful,  improper,  or  offensive 
use  of  the  premises,  the  sale  of  intoxicating  liquor  would  not  be  prohibited 
unless  conducted  in  a  way  to  be  a  nuisance  in  the  sense  of  the  law.    Aug.  1, 1910. 

Offices  in — Census  Supervisors,  etc. — Considering  the  nature  of  the  employment 
and  mode  of  compensation,  census  supervisors  and  enumerators  are  not  entitled 
to  quarters  in  public  buildings.  Aug.  22,  1899. 

Old  Building — ^D6bris. — Iron  taken  from  old  customhouse  and  post  office,  New 
York,  is  not  d6bris,  and  Reed's  claim  for  proceeds  should  be  disallowed. 

Nov.  3,  1896. 

On  Private  Property. — Can  not  be  erected  on  a  bridge  without  consent  of  owners. 

Dec.  11,  1897. 

''Other  (Government  Offices"  Includes  What. — ^There  being  a  building  in  Gal- 
veston for  post  office  and  judiciary  purposes.  Congress  did  not  contemplate  in 
the  act  of  1882  providing  for  "a  customhouse,  internal  revenue,  and  other  Gov- 
ernment offices,*'  accommodations  for  post  office  and  judiciary  purposes. 

Jan.  5,  1886. 

Party  Wall— Encroachment  on  (Government  Land. — ^Where  the  Government's  line 
runs  to  the  middle  of  a  9-inch  wall  the  owner  can  not  be  compelled  to  remove 
it,  but  the  Government  may  condenm  and  remove  it.  Oct.  22,  1896. 

Philadelphia  Mint — Conditions  of  Sale. — Conditions  of  sale  of  mint  property, 
Philadelphia,  may  be  modified,  Congress  not  indicating  terms.    July  19, 1902. 

Same — Sale. — ^The  contracts  for  the  payment  of  the  purchase  price  of  the  old 
mint  property  at  Philadelphia  construed  as  to  payment  of  interest. 

May  29,  1905. 

Plans — Payment  for  Bejected. — ^There  is  no  authority  to  pay  architects  for  rejected 
plans.  May  24,  1897. 
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PUBLIC  BUILDINaS— Continued. 

Portable  Bnildiiict— Faulty— BespoiiBibillty  for  Material.— Portable  buildings  for 
marine  hospital.  Nothing  in  agreement  to  compel  acceptance  of  faulty  build- 
ing.   Government  not  responsible  for  material  left  near  site. 

(ToWyman.)    Dec.  14, 1899. 

Portsmouth  (Va.)  Lighthouse  Slip.— Lighthouse  establishment  has  only  common 
interest  in  slip  at  Portsmouth,  Va.,  adjacent  to  their  depot,  but  may  continue 
until  superior  title  shown.  Oct.  9, 1900. 

Power  of  Secretary  to  Authorize  Breotlon.— The  Secretary  of  the  Treasury  has  no 
authority  to  expend  $500  in  the  erection  of  a  customs  office.       June  21, 1886. 

Property  Devised  to  the  Oovemment,  Payment  of  Bepairs.    See  Lands. 

Protection— Federal  and  State.— It  is  not  advisable  to  ask  the  States  to  pass  laws 
for  the  protection  of  Federal  property,  as  Congress  has  in  a  measure  provided 
the  necessary  protection  and  may  enact  further  on  the  subject.    Apr.  7, 1886. 

Purchase  by  City— ^Payment  in  Installments.— In  view  of  the  charter  of  Atlanta 
it  can  not  purchase  the  old  Government  building  there  unless  full  payment  is 
made  therefor  within  one  year.  Oct.  24, 1910. 

Beceptacle  for  Waste  Paper  on  Sidewalk. — ^Waste-paper  receptacle  in  front  of  poet 
office;  jurisdiction  of  United  States  does  not  include  streets  or  sidewalks, 
unless  mail  obstructed.    Matter  for  local  authorities.  Apr.  23,  1900. 

Bemoval^By  Government  from  Leased  Premises.— Buildings  erected  on  leased 
land  by  the  Government  might  be  considered  trade  fixtures,  and  removed, 
but  it  would  be  better  to  make  provision  therefor  in  the  lease. 

(ToPugh.)    Aug.  1,1894. 

Same — Of  Furniture  from,  to  Bented  Offices. — ^A  pension  agent  may  be  permitted 
to  take  the  furniture  of  his  office  when  moving  from  a  public  building  to  rented 
quarters,  provided  it  results  in  substantial  benefit  to  the  Government. 

Nov.  17,  1886. 

Same — Of  Old. — An  old  log  school  building  in  Alaska  may  be  removed  to  make 
way  for  a  new  one;  but  the  proceeds  of  a  sale  of  the  old  material  must  be  turned 
into  the  Treasury.  July  9,  1888. 

Bent. — ^Appraiser's  warehouse,  Boston.  Aug.  7,  1891. 

Same — ^Appropriation  for  Payment. — Rental  of  Hell  Gate  electric-light  station  not 
payable  from  appropriation  for  public  buildings.  Aug.  18,  1886. 

Same — Due  by  (Government — Contending  Owners — Pajrment. — Rent  should  not 
be  paid  until  title  to  property  settled.  May  10,  1898. 

Same — Fire  and  Bepairs. — Rent  should  be  paid  from  time  repairs  are  made  after 
a  fire,  furniture  not  removed  and  lease  running.  July  17,  1895. 

Same — Of  Part. — No  authority  for  Secretary  to  partition  off  part  of  customs  shed 
at  San  Juan  and  lease  same.  July  29,  1903. 

Same — ^Payable  by  (Government— Contending  Owners. — Where  the  Government    ' 
has  paid  rent  to  supposed  owner  for  years,  and  a  claimant  now  does  not  appear 
to  have  good  title,  the  Government  may  continue  to  pay  landlord. 

June  16,  1898. 

Same — Payable  to  Government. — The  Government  can  not  give  a  rebate  after 
rent  has  been  turned  into  the  Treasury.  May  5,  1890. 

Same — ^Pajrment  before  Lessors  Sign  Lease. — Rental  should  not  be  paid  until  all 
lessors  sign  lease.  Jan.  17,  1887. 

Bepairs — No  Appropriation — ^Wharf  at  Sitka.— Wliere  an  individual  would  repair 
Government  wharf  and  building  at  Sitka  for  a  part  of  receipts,  there  is  no 
authority  to  make  such  an  agreement.  Aug.  2,  1895 . 

Same — ^To  Leased  Building. — Where  the  repairs  are  of  a  nature  to  keep  the  property 
in  good  tenantable  condition,  according  to  the  lease,  it  is  the  duty  of  the  lessor 
to  make  them.  Sept.  23«  1893. 
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Repairs — ^To  Xieased  BniMiii^. — Lessor  is  not  bound  to  repair  rmprovenfents 
made  by  the  lessee,  the  Government.  Oct.  7»  1893. 

Same — Same — "WHo  to  Hake.— It  ia  not  the  duty  of  the  lessor  to  m^ake  alterations 
and  additions,  not  repairs,  to  a  leased  building.  Feb.  5,  1896. 

Bisht  of  Way^BevocaWe  Liceiise.— The  Secretary  of  the  Treaafury  may  grant  a 
revocable  license  to  the  Rapid  Trtinsit  Raibxiad  to  place  a  tunnel  under  site  of 
public  building  in  New  York.  July  J2,  1901. 

Sale— Of  Abandoned.    Ste  Sale  of  Old  Material. 

Saikte — Of  Old. — Reappraisement  of  old  customhouse,  Louisville,  may  be  made 
as  often  as  necessary  in  order  to  sell.  J\me  5,  1895. 

Same— Of  Old  Baterlal.    See  Sale  of  Old  Material. 

Same — ^^erma. — The  Secretary  of  the  Treasury  may  use  discretion  as  to  terms  of 
sale  of  public  building  at  Salt  Lake  City.  Oct.  10,  1899. 

Settlement  q4  Aeconnts  Belating  to.  by  OommiasioneT  of  Castoms.    See  Accounts. 

Sidewalks— Damage  to— By  mdividvals.— Where  State  jurisdiction  has  not  been 
ceded  over  the  sidewalks,  the  Federal  laws  do  not  interfere  with  the  prosecu- 
tion of  the  case  under  the  laws  of  the  State  and  city.  Apr.  24,  1893. 

Same — ^Defective. — The  Grovemment  is  not  responsible  for  a  defective  sidewalk 
around  a  public  building,  but  it  mi^t  as  an  act  of  comity  make  repairs  thereto. 

Mar.  28, 1894. 

Same — News  Stands  on. — Government  should  not  interfere  with  news  stand  on 
sidewalk  erected  by  permission  of  city,  unless  obstruction  to  mails. 

Aug.  15, 1900. 

Sites — ^Acqoiiint  where  no  Appropriation. — Tentative  contracts  may  be  made  in 
such  cases  conditioned  on  the  future  appropriation  of  the  purchase  money. 

Dec.  9, 1910. 

Same — Adverse  Possession — Settlement. — It  would  be  preferable  for  claimant 
encroaching  on  such  site  offering  to  concede  title  if  allowed  to  remain  a  number 
of  years,  to  quitclaim  with  reservation,  than  for  the  Government  to  lease. 

Feb.  17,  1910. 

Same — Agreement  in  Case  of  Condemnation. — The  Secretaiy  of  the  Treasury  can 
not  agree  before  condemnation  to  pay  other  than  the  award  (A  the  court. 

Apr.  8,  1889. 

Same — Condemnation  of.    See  Eminent  Domain. 

Same— Bncroachments  Upon — Adverse  Possession. — ^Where  the  United  States, 
with  other  owners,  gained  and  lost  through  adverse  possession  a  strip  of  3J  feet 
along  the  front  and  rear,  respectively,  of  its  lot,  it  can  not  under  the  laws  and 
decisions  of  Michigan  reclaim  the  lost  portion.  Dec.  24,  1909. 

Same — Fencing. — The  Government  may  fence  the  part  of  the  ground  acquired 
for  appraisers'  stores,  New  York.  Oct.  2S,  1891. 

Same — Hall  of  Becords. — The  selection  of  site  by  Congress  is  mandaftory  upon 
the  Secretary  of  the  Treasiuy.  June  17,  1903. 

Same — Life-Saving  Station — Best  Way  to  Acquire  Title. — Under  the  laws  of  North 
Carolina  the  best  of  several  courses  to  pvusue  to  acquire  title  to  a  site  for  a  life- 
saving  station,  where  some  of  the  heire  of  a  deceased  owner  are  unknown,  is  to 
get  the  known  parties  to  commence  partition  proceedings  and  the  Goveilnnent 
afterwards  acquire  title  from  the  purchaser  at  the  sale  thereimder. 

(To  Gen.  Snp.  L.  S.  Service.)    Aug.  8, 1904. 

Same — Same.    See  aUo  Life-Saving  Service. 

Same — ^Purchase  of. — B  and  L  offer  sites  at  apparentiy  less  tSian  value;  IV^asury 
agent  recommends  B's  site;  afterwards  L  withdraws  his  offer;  B's  site  accepted; 
suggested  that  L  was  paid  by  B  to  withdraw:  Held,  that  nothing  shown  to 
warrant  revocation  of  contract  with  B.  Mar.  10,  1909. 
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8lte« — ^BemdTal  of  Old  Buildinfs,  etc. — PropooilB  may  be  received  for  retnoving 
old  buildings  from  a  site  before  termination  of  condemnation  proceedings. 

Oct.  23,  1891. 

Same — Salt  of  by  Oovemmeni— Sirontotn  Bescrlption. — ^The  sale  of  property 
ennoBeousty  described  in  the  adt  (A  Congress  authorizing  its  disposal  should  be 
deferrod  until  fnrtiMr  hgnlation.  Oct.  12,  1892. 

Same— Security  tfiitfl  Title  Perfected.— ffawe  is  no  auUiurity  to  take  a  bond  in 
place  of  a  part  of  the  purchase  money  retained  pending  settlement  with  an 
adjactot  owner  of  a  party  wall.  Oct.  12,  1887. 

BftdAo  Appif^riatton — Other  Use. — Fxmd&  appropriated  for  the  erection  of  a 
public  building,  but  directed  to  be  applied  to  a  specific  part  of  the  work,  can 
not  be  used  for  work  on  any  other  part  of  the  building.  Sept.  15,  1885. 

Statuary,  etc.,  in.—There  is  no  general  law  in  relation  to  placing  statues,  bas- 
reliefs,  plaques,  etc.,  in  Government  buildings.    Data  oA  the  subject. 

Nov.  14,  1908. 

Storm  Wafer  from  Ad)aceitt  Landa.— An  adjacent  owner  can  not  be  compelled  to 
drain  storm  water  where  Government  building  site  occupied  lower  elevation, 
was  subject  to  overflow  at  time  of  acquisition,  and  adjacent  owner  has  done 
nothing  to  cause  overflow.  .  Jan.  11, 1910. 

Streets  and  SfdewtOks  Around  Pab&c  Buildings— Control.— City  authorities  have 
control  of  streets  and  sidewalks.  Aug.  21,  1902. 

Superintendent  of  Construction  as  Contractor's  Surety. — A  surety  for  a  contractor 
on  a  public  building  is  ineligible  for  the  office  of  superintendent  of  construc- 
tion thereof,  and  he  can  not  be  relieved  of  his  suretyship.  Oct.  20,  1885. 

Supervision  of  Plans  for  National  Guard  Armory.    See  National  Guard  Armory. 

Ttiation— Of,  by  States.    See  also  Taxation. 

Same — State  and  City. — The  imposition  of  such  taxes  upon  the  property  of  the 
United  States  is  a  violation  of  the  sovereignty  of  the  General  Government  and 
null  and  void.  Feb.  18,  1885. 

Same — State — Pending  Conveyuice  of  Title. — Quaere:  Would  equitable  interest 
of  purchaser  from  Government  be  subject  to  taxation  in  Indiana  between  date 
of  sale  and  conveyance?  (To  U.  S.  Atty.,  Ind.)    Dec.  22,  1899. 

Same. — As  to  municipal  assessments.    See  Municipal  Assessments,  this  title. 

Saute. — As  to  water  rent.    See  Water  Rent,  this  title. 

Taxes,  this  title.    See  Taxation. 

Tearing  Down  to  Bepair  Others. — Old  buildings  at  Sitka,  Alaska,  can  not  be  torn 
down  to  repair  others.  Sept.  20,  1887. 

Temporar^^-Authority  to  Erect.— A  temporary  rag  laundry  for  the  Bureau  of 
Engraving  and  Printing  having  been  erected  may  be  paid  for  out  of  an  avail- 
able appropriation.  Aug.  29,  1890. 

Same — Occupancy  by  Business  Association. — Temporary  occupancy  of  part  of 
bai^ge  o^e.  New  York,  may  be  granted  the  chamber  of  commerce  to  complete 
models  of  the  harbor.  Feb.  10,  1886. 

Trespass  on  Grounds. — Trespass  upon  grounds  adjacent  to,  in  Columbus,  Ohio; 
United  States  appears  to  own  to  center  of  streets  and  alley  there,  and  auctioneers 
obstructing  should  be  prosecuted.  Mar.  23,  1899. 

Same. — Trespass  upon  grounds,  Columbus,  Ohio;  auctioneers  obstructing  alleys, 
etc.,  are  punishable  under  State  laws  or  section  3995,  R.  S.,  for  obstructing 
mails.  July  31,  1899. 

Use— By  City  of  Oovemment  Lot  Not  Dedicated.— In  the  absence  of  dedication 
by  a  former  owner,  title  to  the  portion  of  the  customhouse  building  lot  in  Bath, 
Me.,  now  occupied  by  ''Commercial  Street,"  is  in  the  United  States,  and  a 
revocable  license  therefor  for  street  purposes  may  be  offered  the  city. 
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PUBLIC  BTJILDINaS— Continued. 

Use — By  Pension  Snifeons. — Pension  examining  Buigeons  are  not  ^ititled  to  a 
room  in  a  public  building.  May  17, 1897. 

Same — ^Revocable  License. — It  is  doubtful  whether  in  the  absence  of  statutory 
authority  revocable  licenses  for  the  use  of  Government  property  can  be  granted 
in  cases  in  which  no  benefits  would  accrue  to  the  United  States.     , 

(Brief.)    Jan.  3,  1905. 

Vouchers— Certiilcation  by  Deputy  Collector.— The  Collector  of  Customs  can  not 
certify  bills  as  custodian  by  deputy  without  authority  to  that  effect  by  the 
Secretary  of  the  Treasury.  Apr.  7,  1886. 

Water— And  Plnmbinf— Xnnioipal  Control.— Public  buildings  are  not  subject 
to  water  or  plumbing  inspection,  or  to  employ  licensed  plumbers,  and  there 
would  be  no  right  to  cut  off  the  water  for  noncompliance,  but  might  be  arbi- 
trarily. Apr.  30, 1892. 

Same— Bight  of  Government  to  Use  Spring  in  City.— The  grantor  to  the  United 
States  of  a  lot  at  Stillwater,  Minn.,  conveying  all  appurtenances  thereto,  hav- 
ing the  right  to  use  water  from  a  spring  on  an  adjoining  block,  such  use  by  the 
United  States  can  not  be  interiered  with  by  local  water  company. 

May  2, 1904. 

Water  Bents.- Rent  for  water  used  in.  June  11,  1885. 

Same — Payment  in  Advance. — ^The  water  supply  does  not  come  within  section 
3648,  R.  S.,  and  may  be  paid  for  in  advance.  Apr.  6,  1886. 

Same — Special  Assessments. — ^While  they  confer  special  benefits  upon  the 
property,  yet  it  is  not  conceded  that  they  may  be  the  subject  of  valid  liens 
to  be  enforced  while  the  ownership,  possession,  and  use  of  the  property  is  in 
the  General  Government.  Feb.  18, 1885. 

See  also  Eminent  Domain;  Encroachment;  Public  Property;  Public  Grounds 
and  Reservations. 
PUBLIC  DBPOSITABIES. 

Interest  on  Government  Deposits. — ^The  additional  currency  act  (35  Stat.,  552), 
requiring  interest  on  certain  Government  deposits,  at  such  rate  as  the  Secre- 
tary of  the  Treasury  shall  prescribe,  such  interest  is  not  chargeable  until  the 
rate  has  been  prescribed  and  notice  given  to  the  depositaries.      June  10, 1908. 

Same — On  What  Chargeable. — The  "special  and  additional  deposits"  on  which 
interest  is  chargeable  (Additional  Currency  Act,  35  Stat.,  552)  are  those  over 
and  above  the  sums  necessary  to  carry  on  the  operations  of  the  Government. 

lb. 

National  Banks — Disbursing  Officers'  Funds.    See  National  Bank. 

Temporary  Depositaries  are  those  in  which  the  Government  deposits  funds  for 
the  relief  of  the  country.  June  10,  1908. 

See  also  Designated  Depositaries;  Public  Moneys. 
PUBLIC  DOCUMENTS. 

Distribution. — No  provision  of  law  authorizing  Coast  Survey  publications  to  be 
given  to  Congressmen.  Jan.  12, 1895. 

PUBLIC  EXIGEKCT. 

Can  Lighthouse  Board  Determine.  Dec.  5, 1885. 

See  also  Advertising;  Supplies  and  Services. 
PUTBLIC  GROUNDS  AND  RESERVATIONS. 

Adverse  Possession. — Lighthouse  land  on  Wliitehead  Island,  Me.;  adverse  pos- 
session not  shown ;  and  Government  should  not  assert  such  possession  if  it  had 
the  right.  Sept.  25, 1900. 

Conveyance  of  Government  Property  by  Public  Officers.— No  officer  of  the  Gov- 
ernment can  convey  realty  belonging  to  the  United  States  unless  authorized  to 
do  so  by  Congress.  (To  Pierce.)    July  6, 1907. 
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FUBIJC  GBOUNDS  AND  BE SBBVATIONS— Continued. 

Dispositioii  of  Lands  Poroliased  for  XTse  as  part  of  a  Forest  Beserve. 

(Brief.)    June  22, 1907. 

Draining  Storm  Water  by  adjacent  owner.    8ee  Public  Buildings. 

Basement  in  Lot— ^rant  by  Government.— The  privilege  of  a  rear  owner  of  laying 
a  sidewalk  over  a  Crovemment  lot  would  amount  to  an  easement,  and  could 
only  be  allowed  by  Congress.  Dec.  16, 1899. 

Bviotions  from. — ^The  eviction  of  delinquent  tenants  from  the  Washington 
post-office  annex  site  diould  be  pursuant  to  section  20  of  the  District  of  Colum- 
bia Code,  as  the  Secretary  of  the  Treasury  was  directed  by  Congress  to  pur- 
chase such  site,  and  the  act  of  April  28,  1902  (32  Stat.,  152),  providing  for  the 
eviction  of  trespassers  from  public  buildings  and  grounds  by  the  marshal  does 
not  apply.  (To  U.  S.  Atty.,  D.  C.)    Nov.  22,  1905. 

Vorest  Beserve  of  Lands  Taken  for  Debt. — ^A  forest  reserve  can  not  be  set  apart 
from  lands  acquired  by  the  United  States  in  payment  of  debts,  as  such  lands 
are  not  public  lands,  and  not  within  section  24  of  the  act  of  March  3,  1891 
(26  Stat.,  1095),  which  empowers  the  President  to  make  such  disposition  of 
the  latter.  Aug.  23, 1905. 

Jurisdiction  of  Offenses  committed  on  ceded  lands.  (Brief.)    Oct.  25, 1910. 

Lands  Acquired  by  the  United  States  in  payment  of  debts.    See  Lands. 

Lease  of  Part  of— Breach  by  Lessee. — Where  a  lessee  farinn  the  Government  agreed 
to  make  certain  repairs  and  does  not  do  so,  the  lease  may  be  revoked,  and  no 
remuneration  can  be  claimed  by  the  lessee  on  that  account.  Oct.  9, 1896. 

Leasing  Part  of  Lighthonse  Property.    8u  Public  Property. 

Liability  of  the  United  States  for  municipal  improvements.    See  Taxation. 

Private  Boildings  on — ^License  to  Brect. — ^The  Secretary  of  the  Treasury  may 
grant  a  revocable  license  to  erect  buildings  on.  June  4, 1896. 

Public  Building  Site — ^Bncroachment  Upon. — ^Where  the  United  States,  with 
other  owners,  gained  and  lost  through  adverse  possession  a  strip  of  3^  feet  along 
the  front  and  rear,  respectively,  of  its  lot,  it  can  not  under  the  laws  and 
decisions  of  Michigan  reclaim  the  lost  portion.  Dec.  24, 1909. 

Purchase  of  Land  for  Public  Use  Without  Specific  Authority  Therefor.  lb. 

BemoTsl  of  Tenant's  Building. — ^The  United  States  succeeds  to  its  grantor's  rights 
'v^ether  referred  to  in  conveyance  or  not,  and  may  require  tenant  to  remove 
his  building  or  relinquish  ownership  according  to  agreement.       May  6,  1910. 

Bight  of  Thoroughitoe  not  Acquired  by  Usage. — In  the  absence  of  dedication  by 
a  former  owner,  title  to  the  portion  of  the  customhouse  building  lot  in  Bath, 
Me.y  now  occupied  by  ''Commercial  Street,''  is  in  the  United  States,  and  a 
revocable  license  therefor  for  street  purposes  may  be  offered  the  city. 

Aug.  4,  1909. 

Bight  of  Way  Over. — ^The  city  of  New  Orleans  may  grant  the  right  of  way  over 
the  space  in  front  of  the  marine  hospital  called  the  batture.         June  24,  1892. 

Same.— The  Secretary  of  the  Treasury  can  not  give  right  of  way  over  the  marine- 
hospital  grounds  at  New  Orleans  to  a  railroad  company;  that  is  the  function  of 
Congress.  *  July  15, 1899. 

Same — ^License  to  Use. — ^A  Government  officer  has  no  power  to  grant  or  lease  a 
right  of  way  through  public  grounds  without  statutory  authority. 

(Brief.)    Jan.  3,  1905. 

Government  officers  have  no  power  to  sell  or  dispose  of,  or  even  loan,  public 
property  without  statutory  authority.  lb. 

It  is  doubtful  whether,  in  the  absence  of  statutory  authority,  revocable  licensee 
for  the  use  of  Crovemment  property  can  be  granted  in  cases  in  which  no  benelBt 
would  accrue  to  the  United  States.  lb. 
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PUBLIC  GBOTTNDS  ANP  BVeB^yATIONS— Continued. 

Sale  of  Part  Lictitbottse  Bite.— Unuaed  lighthouse  real  estate  may  be  M|d  by- 
virtue  of  section  4675,  R.  S.;  sale  may  be  made  subject  to  lease.    Oct.  21,  1895. 

Dec.  7,1895. 
Treapass  on. — ^Treepaas  upon  grounds  adjacent  to  pubUc  building  in  Cobawbus, 
Ohio;  United  States  appears  to  own  to  oanter  of  the  atreets  and  alley  there, 
and  auctioneers  obstructing  should  be  prosecuted.  Mar.  23,  1899. 

Same. — Auctioneers  obstructing  alleys  adjoining  poat-ofilce  building  are  punish- 
able under  State  laws  or  section  3995,  R.  S.,  |(^  obstructing  Uie  xaaile. 

July  W,  1899. 
Same — Lighthonae  Bcaervatleii. — Authority  may  be  given  the  keeper  of  a  light- 
house to  forbid  the  toking  of  fish  on  a  public  reeerye  that  in  miy  way  may 
interfere  with  the  lighthouse  esitablishment.  Mar.  4, 1887. 

Uae  Contnry  to  Act  of  Ceaaion.— Burials  in  marine^ieepital  gtounifi,  Witeiing- 
ton,  N.  C,  would  be ^n  violation  of  act  consenting  to  purchase  of  the  aite. 

Apr.  13,  1900. 
See  aUo  Eminent  Domain;  Public  Building. 

PUBLIC  SCBALTH. 

As  to  adulteration  of  foods.    See  Adulteration. 

See  alao  Contagious  Diaeases;  Public  Health. and  MArine^HcppiUal  Service. 
PUBUG  HSALTK  AKP  ICABIVB-fiOWa^AXi  ttUtVKlB. 

Abatemeat  of  a  Niiiaaaoe  in  a  aarbor.—The  Federal  Oovccnment  has  no  juris- 
diction in  the  waten  td  New  London  Harbor  to  abate  a  nuaaance  to  the  muni- 
cipal corporation  arieing  from  the  transfer  el  fii^  aemp  tujm  ligh^wrs  to  eehoanerB, 
the  occupancy  and  use  of  Govemaient  property  not  being  affected  thereby. 

Zuly  32,  1910. 

Aivvopriation — ^Isolated  Ward. — Is  an  appropriation  for  building  an  "isolated 
ward  "  applicable  to  coiwtruction  of  a  residence?  Jan.  17, 1893. 

Aireat  of  an  Oftender  by  an  Officer  of.--8uigeon  Karine-Hoapital  Service  on 
Ship  Island  may,  as  a  private  penon,  without  warrant,  anest  an  attendant 
who  is  intoxicated  and  violent,  and  take  him  before  nearest  magistrate. 

Nov.  11,  1902. 

Benaflta  of  Ho^ilai.— fieamen  employed  on  vessels  licensed  lor  the  fieheiiee  are 
entitled  to  the  benefit  of  hospital  service. 

(To  Supt.  Surg.  Gen.,  M.  H.  8.)    Oct.  23,  1885. 

Beneflta  of  Hospital— *Life-Savinc  Grew.— A  man  employed  in  the  lile-eaving 
service  is  not  a  '^seaman,*'  and  is  not  entitled  to  admisuon  to  a  marine  hos- 
pital. Dec.    3,  1886. 

BiU  of  Health.    ^Sm  Bill  of  Health. 

Boarding  Vesscla.  June  11,  1897. 

Circulation  of  ''ITnited  States  Health  Hepozts."— United  6tiit«  health  reports, 
so-^^ed;  circulation  not  in  violation  of  law,  unlees  postal  laws.    Jan.  8,  1901. 

Contagioiis  Diseases— BemovaL — ^The  Secretary  of  the  Treasury  may  make  a 
regulation  permitting  transportation  for  treatment  of  a  leper  from  one  State  or 
Territory  to  another  under  prober  supervision  and  with  consent  of  authorities 
of  State  of  destination.  The  law  is  not  construed,  however,  to  permit  such 
transportation  through  an  intermediate  State  without  its  consent  if  laws  or 
regulations  thereof  forbid.  June  16,  1909. 

Same — Same. — ^The  amended  regulation  providing  that  a  person  with  a  contagious 
or  infectious  disease  may  be  carried  through  any  State  or  Territory  ''with  the 
necessary  consent  ci  the  proper  health  authorities "  may  lawfully  be  promul- 
gated in  harmcmy  with  section  3,  act  February  15,  1893  (27  Stat.,  450). 

June  22,  1909. 

Constmction  of  Various  Statutes  Belating  to.  Jan.  22,  1894. 
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PT7Bi;a:C  health  ANP  BCABINS-H063^TAL  aSitVI09-<:ontmued. 

PelUiltton.T-HQuarsuitijae  stations  lure  not  '^maiinfi  bo^tals"  within  the  stfttute 
furoviding  for  the  abandonment  and  sale  of  certain  of  the  latter  by  the  Secre- 
tary of  Oie  Tieasury.    (Sec.  4806,  B.  S.)  (Briel,)    Dec.  11, 1905. 

Pisinfectton.— Withholding  bills  of  health,  etc.  Jan.    3,  1898. 

JMlQMDsal  of  0rowid  ml  Old  BM^ing». — The  grounds  «aid  old  buildings  at  New 
Orleans  may  be  dispoaed  of  by  virtue  of  section  4806,  B.  S.         Mar.  10, 1894. 

9 plllenUfis — ^Appropriation — Prevention  of. — ^The  appropriation  lor  prevention  of 
epidemics  of  Miurch  3,  1893,  authmzes  the  employmeikt  of  clerks. 

Ito*.  22, 1893. 

8Mne-rjiMa«. — ^Appropriation  for  prevention  of  epidemics  may  be  used  to  enable 
destitute  to  leave  place  of  epidemic.  Aug.  25, 1893. 

Holdiag  Two  Oi&ces.— Clerk  of  court  may  pierform  Mariae-Hospit^  Service  duty 
in  Sitka.  Jan.  16, 1894. 

Aune. — A  suigeon  in  the  Manne-Hospit^  Service  may  also  hold  the  position  of 
€«ty  physician.  Jan.  12, 1895. 

Hmqdtal  ]>nje9  4>m.Pttot3aaU.— Pilots  who  live  in  port  and  go  out  merely  to  con- 
duct incoming  vessels  into  port  ar^  not  seamen,  and  the  pilot  boat  is  not  subject 
to  pay  hospital  dues  on  such  pilots  accordingly.  Jan.  9, 1882. 

Hoipttal  TaY  whilis  Veaael  on  ITswXak^eft  River.— Kankakee  Biver  being  a  navi- 
^ble  water  of  the  Uni;ited  Statss  witiiin  the  definition  of  the  Supreme  Court,  a 
vessel  navigating  such  river  must  pay  the  hospital  tax  for  seam^i- 

Sept.  29,  1885. 

Hospital  Treatroent--8eamgii>  etc.— Hlsaisffippi  Jtiver  GfimaUfslon.— Seamen, 
laboresB,  and  others  employed  on  vessels  by  the  Mississippi  River  Commission 
are  entitled  to  marine-ho^ital  benefits.  Jan.  4, 1888. 

Inspection  ol  Passengers  at  ForeM;n  Ports.— The  right  to  inspect  passengers  not 
coming  to  United  States,  but  disembarking  at  intermediate  foreign  port,  is 
mithorixed  by  the  act  of  February  15,  1893.  Sept.  26,  1895. 

Inlezfertnce  by  0tate. — State  can  not  interfere  with  Federal  authorities  in  pre- 
venting inUoduction  infective  diseases. 

(To  Attys.,  S.  and  E.  N.  Y.)    Nov.  24,  1899. 

I^oai^evity  Pay— AotUlg  Smgeon.- The  period  of  service  rendered  by  an  acting 
assistant  siu^eon  should  be  counted  to  his  credit.  Nov.  15,  1893. 

Baine — ^What  Service  Connted. — Service  as  hospital  steward  can  not  be  counted 
in  time  which  entitles  to  longevity  pay.  May  25,  1898. 

June  30,  1898. 

Valine  Ho^ital  at  New  Oceans. — May  be  sold  and  a  new  site  purchased  under 
act  of  March  3,  1873  (17  Stat.,  511).  Jan.    6,  1881. 

Xedical  Inspeotor  at  a  Foreign  Port— Status  of.  Aug.  10,  1897. 

Patents — Use  of. — Formaldehyde  patents  are  valid  and  ofiicers  of  the  Marine- 
Hospital  Service  would  be  liable  for  their  unauthorized  use.         Apr.  9,  1901. 

Payment  of  Butlics  onlmpt^ts. — ^The  Marine-Hospital  Service  is  a  scientific  insti- 
tution and  entitled  to  import  scientific  apparatus  free  of  duty.       Oct.  4,  1897. 

Portable  Bnildiii^—  Fanlty— Besponsibili^  for  Haterial.— There  is  nothing  in 
the  contmct  to  compel  the  Government  to  accept  a  faulty  buUding,  nor  any 
reason  why  it  should  be  responsible  for  material  placed  by  the  contractor  near 
where  buildings  were  to  be  erected.  (To  Dr.  Wyman.)    Dec.  14,  1899. 

Power  of  Officers  to  Arrest  or  Detain  Persons  in  Qnarantine.— Such  officers  have 
no  authority,  unless  under  State  laws,  to  arrest  or  detain  persons  in  quarantine. 

Sept.  29,  1896. 

Proceeds  of  Sale  Old  Site  to  Pnrcliase  New. — The  proceeds  of  the  sale  of  the  old 
marine  hospital  in  Pitteburg,  although  tvu-ned  into  the  Treasury,  may  be  used 
to  purchase  a  new  site.  (2)    Mar.  18,  1891. 
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PUBLIC  HEALTH  AND  XABINE-HOSPITAL  SBB VICE— (Continued. 

Promotions — ^Assistant  Snxfeons. — Five  yean'  service  may  be  required  before 
promotion  of  assistant  surgeons.  Nov.  27, 1897. 

Bank  of  Officers. — Officers  eliould  rank  according  to  length  of  service. 

May  31, 1889. 

Begulations— Fnmlffation — Observation. — ^The  proposed  regulations  requiring 
fumigation  of  vessels  and  observation  of  passengers  from  infected  yellow-fever 
ports  appear  to  be  lawful.  Aug.  11, 1910. 

BemoTsl  of  Officers. — Marine-hospital  surgeons  whose  services  are  no  longv 
needed  may  be  removed  by  the  President.  (Brief.)    Dec.  12, 1905. 

BemoTsl  of  Tenant's  Boildlaf  from  Chminds.— The  United  States  succeeds  to  its 
grantor's  rights  whether  referred  to  in  conveyance  or  not,  and  may  require 
tenant  to  remove  building  or  relinquish  ownership.  May  6, 1910. 

Benting  Water  Tront. — ^The  Secretary  of  the  Treasury  may  rent  or  lease  the  water 
front  of  the  marine-hospital  property  at  Cleveland,  but  can  not  give  the  uae 
of  it  free.  May  27, 1886. 

Bestoration  of  an  Assistant  Surgeon. — Where  an  act  restored  an  assistant  surgeon 
who  had  resigned,  but  did  not  provide  that  he  be  given  his  ranking  position 
of  the  list,  it  can  not  be  given  him.  May  24,  1893. 

Same. — Where  Congress  restored  a  surgeon  to  the  service,  but  did  not  "place" 
him,  and  he  could  not  be  placed  first,  he  may  be  given  credit  for  previous 
service  in  considering  promotion.  June   7,  1893. 

Mar.  23, 1894. 

Bules  and  Begnlations. — Suggests  changes  in  rules  and  regulations. 

June  27,  1903. 

Sale  of  Boats. — ^The  fact  that  Congress  has  specifically  authorized  the  sale  of  old 
vessels  and  material  in  some  branches  of  the  Government,  not  including  marine- 
hospital  boats,  is  not  conclxisive  of  the  right  of  the  Secretary  of  the  Treasury  to 
sell  such  boats  in  view  of  the  practice  and  authority  implied  from  sections  3618 
and  3672,  R.  S.  (Brief.)    Dec.  8, 1906. 

Seamen. — Defined  in  relation  to  admission  to  hospital. 

(To  Dr.  Wyman.)    Sept.  28,  1895. 

Same. — Jurisdiction  of  estates  of  seamen  dying  in  marine  hospitals.  See  Seamen; 
Administration. 

Serums— License.— A  license  should  not  be  granted  under  act  of  July  1,  1902, 
regulating  sale  of  viruses,  etc.,  to  International  Senmi-Toxin  Co.,  it  not  appear- 
ing that  said  company  makes  any  product  mentioned  in  the  law.     Aug.  17, 190S. 

Same — Same — ^Inspection. — Upon  an  application  made,  apparently  in  good  faith, 
by  persons  for  a  license  to  manufacture  a  serum,  the  service  should  make  the 
usual  examination  and  inspection,  and  in  any  event  ought  to  do  so  if  such 
persons  have  been  so  manufacturing  for  about  three  years,  to  know  if  the  law 
has  been  violated.  Jan.  20,  1906. 

Same— Manufacture — ^Bzpert  Supervision. — The  lack  of  a  competent  expert  to 
supervise  the  manufacture  of  serums,  etc.,  by  manufactiu^rs  constitutes  a  foulty 
administration  tending  to  impair  the  purity  and  potency  of  their  products,  and 
the  matter  should  be  submitted  to  the  United  States  attorney  for  action. 

Dec.  7,  1903. 

Same.    Set  also  Viruses,  this  title. 

State  Authorities — Conference.— Three  ways  in  which  Supervising  Suigeon 
General  may  call  conference  of  State,  etc.,  authorities  with  his  service. 

Jan.  17, 1903. 

ITnclaimed  Effects— Disposition  of.  Feb.  9, 1898. 

Uniforms. — Uniform  clothing  for  attendants  may  be  prescribed,  but  unwilling 
to  say  that  it  should  be  made  at  one  place.  Jan.  13, 1899. 
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PUBLIC  HEALTH  AND  MABINE-HOSPITAL  SBBVIC^^<-Continued. 

Use  Contrary  to  Act  of  Cession— Burials. — Burials  in  marine-hoepltal  grounds  at 
Wilmington,  N.  C,  would  be  in  violation  of  the  State  act  consenting  to  the 
purchase  of  the  site.  Apr.  13, 1900. 

Vessels  and  Veldcles  Violating  Iiaw.— The  provision  in  the  act  of  April  29,  1878 
(20  Stat.,  37),  that  no  vessel  or  vehicle  shall  enter  the  United  States  contrary 
to  the  quarantine  laws  of  any  of  the  States,  etc.,  has  not  been  superseded  by 
the  act  of  February  15,  1893  (27  Stat.,  449),  so  far  as  vehicles  are  concerned. 

Aug.  25, 1905. 

Viruses,  Serums,  Toxins,  etc.— The  act  of  July  1,  1902  (32  Stat.,  728),  "To  regu- 
late the  sale  of  viruses,  serums,  toxins,  and  analogous  producU  *  *  *  and 
Cor  other  purposes, ''  implies  authority  to  regulate  the  manufacture  of  such 
articles,  and  regulations  to  secure  additional  saieguards  in  their  manufacture 
being  necessary  may  be  promulgated.  Apr.  5, 1909. 

Same — Same — Same— Eegnlatlons. — ^The  revised  regulations  as  to  the  importa- 
tion of  viruses,  etc.,  would  seem  to  be  necessary  and  proper  for  the  accom- 
plishment oi  the  act  of  July  1, 190^  (32  Stat,  728).  May  6, 1909. 

Viruses,  eto.,  Contaminated— Beslraclion  ot — ^The  Secretary  of  the  Treasury 
may  compel  the  destruction  of  infected  or  dangerous  viruses  by  stispending  or 
refusing  to  reissue  licenses  to  the  manufacturers  thereof.  Aug.  18, 1909. 

Same — Payment. — No  opinion  can  be  expressed  by  the  solicitor  as  to  the  validity 
of  ^e  claim  of  tbe  manufacturer  of  infected  virus  withheld  from  market  not 
having  jurisdiction  thereof,  or  whether  the  deptmction  of  the  virus  would 
"further  validate  the  claim.''  Compensation  for  ala,ughtered  diseased  animals 
referred  to.  lb. 

Same — ^Transshipment  ol  Torelgn. — ^A  license  to  permit  the  importation  of  cer- 
tain viruses,  etc.,  does  not  authorize  the  importation  by  the  holder  thereof  to 
import  an  unlicensed  product  even  for  transshipment  to  a  foreign  country. 

Jan.  5, 1910. 

Same.    See  also,  Serunis,  this  title. 

As  to  Use  oi  Oraney  Island,  Norfolk  Harbor,  by  State  and  county  for  pesthouse 
purposes.    See  Craney  Island. 

See  also  Quarantine;  S&unen. 
PUBLICITY.    See  Contracts. 
PUBLIC  LANDS. 

Porchase  and  Disposition  of  Lands  for  certain  purposes  by  the  Crovemment. 
See  Lands. 

Timber  Trespass — Licensee. — ^The  Grovemment  is  entitled  to  recover  from  the 
licensee  of  a  grantee  of  a  railroad  company  for  timber  cut  from  unsurveyed 
Crovemment  land  which,  when  surveyed,  would  fail  within  one  of  the  alternate 
sections  granted  to  such  company.  Distinguished  from  a  case  where  timber 
was  cut  by  the  licensee  of  an  entryman  after  application  had  been  made  for 
entry,  but  before  the  payment  of  the  purchase  price  of  the  knd. 

Oct.  21,  1905. 

Same — ^Purchasing. — ^Trespassers  paying  |2.50  per  acre  for  land  trespassed  upon 
would  not  give  them  title.  (To  U.  S.  Atty.,  Greg.)    Aug.  3,  1897. 

Same — Suits — Nature. — ^Trespass  suits  are  not  for  penalty  or  forfeiture  but  in 
nature  of  trover,  and  statute  limitations  do  not  apply  to  United  States. 

Oct.  19, 1899. 

Trespass — ^By  Homesteader. — ^As  to  what  constitutes  a  trespass  by  a  homesteader. 

(Brief.)    Mar.  15,  1905. 

Same — ^Informers. — Section  4731,  R.  S.,  giving  informers  one-half  amount  recov- 
ered account  of  trespasses  has  been  repealed.  July  14, 1899. 

July  20,  1899. 

402—11 ^21  ^  T 
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PUBLIC  LANDS— Continued. 

Trespass— Knowledge. — Immaterial    whether    purchaser    had    knowledge   of 

trespass.  Feb.  20, 1903. 

Keoording  Decrees  Canceling  Land  Patents.— There  is  no  statute  known  which 

makes  it  necessary  to  record  in  a  State  office  decrees  of  the  Federal  courts  in 

favor  of  the  United  States  changing  the  title  to  lands  (canceling  land  x>atent8). 

(To  U.  S.  Atty.,  W.  Ark.)    Dec.  31, 1906. 
See  aUo  Lands;  Public  Property. 

PUBLIC  MONEYS. 

AdTancement  of. — Payment  of  rental  of  mail  boxes.  Feb.  10,  1894. 

Same. — Revenue-Marine  Service.  Dec.    2,  1897. 

Alaska— Beceipts  of  Clerk  of  Court— BispositioB.— The  clerks  of  the  court  in 
Alaska  should  receive  moneys  derived  from  customs  cases  and  pay  the  same 
to  the  collector,  but  receipts  from  licenses,  fines,  forfeitures,  or  in  other  cases 
should  be  applied  to  the  expenses  of  the  court.  (Sec.  7,  act  Jime  6,  1900,  31 
Stat.,  324.)  (Clk.  Ct.,  Alaska.)    June  14,  1904. 

Appropriations  for  National  Soldiers'  Home. — ^Moneys  appropriated  by  CongreoB 
for  the  support  of  the  home  when  drawn  from  the  Treasury  and  placed  in  the 
hands  of  the  treasurer  of  such  home  is  to  be  regarded  as  public  money  to  be 
accounted  for.  June   6,  1886. 

June  19,  1885. 

Collection  of— Appointment  of  Collector. — Recovery  of  money  paid  by  United 
States  on  Court  of  Claims  judgment  illegally  obtained  (Bellocq,  Noblem); 
Attorney  General  only  can  appoint  collector.  Jan.  19,  1899. 

Contract  for  Carrying— Limitation.— Contract  with  United  States  Express  Co.  for 
carrying  money  applies  to  Treasury  Department  only.  Aug.  18, 1898. 

Covered  into  Treasnzy— Withdrawal. — Covered  in,  can  not  be  withdrawn  except 
by  act  of  Congress.  Dec.  19, 1899. 

Deductions  from  Army  Teamsters. — The  monthly  deductions  from  colored  Army 
teamsters  for  the  relief  of  colored  women  are  public  moneys  to  be  accounted 
for  by  the  quartermasters.  (To  U.  S.  Atty.,  W.  Va.)    Apr.  8, 1886. 

Defacing  Coin.    See  Counterfeiting;  Mutilation. 

Definition. — Public  moneys  ordinarily  applies  to  the  moneys  of  the  Crovemment 
received  from  the  public  revenue  or  intrusted  to  its  officers  charged  with  the 
duty  of  receiving  or  disbursing  the  same;  moneys  belonging  to  the  United 
States.  May  8, 1909. 

Same. — Of  different  kinds  (A  money.    See  Words  and  Phrases;  Moneys. 

Depositing  a  Fond  in  Bank  Pending  Litigation.- Where  all  the  parties  to  a 
suit  have  appeared  in  a  court  having  jurisdiction,  and  consented  to  an  order 
thereof  that  the  fund  in  litigation  in  the  Treasury  be  transferred  to  a  bank 
paying  interest,  it  would  be  safe  and  proper  for  the  Secretary  of  the  Treasury 
to  comply  with  such  order.  Apr.  6, 1907. 

Same. — ^The  Secretary  of  the  Treasury  has  no  authority  to  deposit  with  Govern- 
ment  depositaries  or  other  banking  institutions  as  requested  by  the  Court  of 
Claims  a  fund  appropriated  by  Congress  to  pay  judgments  of  said  court  in 
fovor  of  certain  Indian  tribes,  but  which  is  held  for  further  orders  of  the  court 
as  to  the  amount  to  be  paid  individual  members  of  the  tribes.     June  13, 1907. 

Depositing  in  Treasury.— Sections  3617  and  3618,  R.  S.,  construed.    Aug.  22, 1889. 

Depositing  Pension  Agents'  Funds  in  National-Bank-Depositories. — In  a  city 
where  there  is  a  Treasurer  or  Assistant  of  the  United  States  such  funds  must 
be  deposited  with  such  officer,  but  in  other  places  they  may  be  deposited  in  a 
national-bank  depository.  Dec.  9, 1910. 

Deposit  of  Disbursing  Agent's  Funds.— A  disbursing  agent  in  a  place  where  there 
is  a  Bubtreasury  can  not  be  authorized  to  deposit  his  funds  in  a  national  bank. 

Jan.  17, 1910. 
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PUBLIC  MONEYS— Continued. 

Depositories  for  Disbursing  Officers'  Funds.    See  Disbursing  Officers. 

Deposits  of — ^In  Banks. — Deposits  of  public  moneys,  except  from  postmasters  in 
certain  cases,  can  not  be  received  by  other  than  designated  depositories. 

Feb.  28,  1890. 

Same — ^Money  Befonded  to  the  United  States. — The  proceeds  of  a  check  of  the 
Comptroller  of  the  Treasury  payable  out  of  funds  of  insolvent  national  bank 
to  reimburse  the  Government  in  prosecuting  a  defaulting  bank  officer,  are 
public  moneys,  and  should  be  deposited  in  an  authorized  depository. 

(To  Comp.  Currency.)    Apr.  25,  1902. 

Same — ^With  the  States— Becovery  of. — Congress  having  provided  (5  Stat.,  201) 
that  public  moneys  deposited  with  the  States  in  1837  should  so  remain  *^  until 
otherwise  directed  by  Congress, '^  there  is  no  authority  to  call  on  the  States 
for  a  return  of  such  deposits.  Nov.  9,  1909. 

Disposition  of  Moneys  Collected  by  Suit. — ^Moneys  collected  from  a  disbursing 
officer  who  embezzled  the  funds  in  his  custody  should  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt,  as  they  do  not  belong  to  the  purpose  for 
which  the  appropriation  was  made.  Jan.  22,  1908. 

Expenses  Becovered  for  Maintaining  Bejected  Immigrants — ^Disposition  of. — 
Moneys  recovered  on  a  judgment  for  expenses  incurred  by  the  Government 
in  maintaining  rejected  inmiigrants  are  literally  moneys  '^collected  on  a  debt 
due  the  United  States,''  and  should  be  deposited  with  the  Treasurer,  or  an 
assistant  treasurer  of  the  United  States,  or  a  national-bank  depository,  to  the 
credit  of  the  Treasurer  of  the  United  States. 

(To  Clk.  U.  S.  Cts.,  Md.)    Nov.  27,  1907. 

forfeited  Becognizances — Collections — ^Disposition. — Money  received  on  forfeited 
recognizances  should  be  paid  into  the  Treasiury.  June  11,  1903. 

Ck)ld  Coin — Certificates. — ^Mandatory  upon  Secretary  of  the  Treasury  to  receive 
gold  coin  and  issue  gold  certificates,  unless  gold  reserve  less  than  one  hundred 
millions.  Aug.  5,  1899. 

Individnal  Indian  Allotment  Funds  are  not  public  moneys,  and  the  security 
given  to  the  United  States  by  national  banks  as  depositaries  is  not  available 
as  a  guarantee  of  such  funds  and  can  not  be  made  so  except  by  act  of  Con- 
gress. May  8,  1909. 

Indorsement  of  Checks  in  Compromise  Cases.    8u  Secretary  of  the  Treasury. 

Moneys  Withheld  by  PnbUc  Officer— Action  to  Becover. — Moneys  which  have 
escheated  to  the  United  States  while  in  the  custody  of  a  public  officer  and 
which  he  refuses  to  deposit  in  the  Treasury  can  only  be  reached  (outside  of  the 
District  of  Columbia)  by  an  action  for  recovery  of  the  amoimt  so  withheld,  and 
not  through  mandamus  as  an  original  proceeding.  (Brief.)    Nov.  5,  1907. 

Mutilated — Legal  Tender. — No  statute  making  mutilated  notes  a  legal  tender. 

Oct.  6,  1898. 

National-Bank  Depositories — Special  Accounts. — ^The  security  given  by  national 
banks  for  the  deposit  with  them  of  public  moneys  is  primarily  liable  for  moneys 
deposited  in  the  Secretary's  special  accounts.  July  26,  1887. 

National  Soldiers'  Home  Funds. — The  pension,  the  store,  and  the  posthumous 
funds  can  not  on  the  facts  be  considered  public  money.  June  6,  1885. 

June  19,  1885. 

Paying  in  Advance. — ^The  pajrment  for  a  telegram  is  not  a  violation  of  section 
3648,  R:  S.,  prohibiting  the  advance  of  public  money  in  any  case. 

Sept.  29,  1893. 

Same.    See  also  Payments. 

Paying  Water  Bent  in  AdTanoe.— Water  rent  may  be  paid  in  advance. 

Apr.  6,  1886. 

Payment— To  Contending  Claimants.    See  Claims.    •  ^  j 
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PUBLIC  MONEYS— Continued. 

Payment— Into  the  Treasnry.— Moneys  belonging  to  United  States,  except  customs 
receipts,  may  be  paid  into  the  l^easury  by  deposit  in  national-bank  deposi- 
tories as  well  as  paying  into  Treasury  at  Washington.  Jan.  9,  1900. 

Same — Same— By  BeceiTing  Oi&cers.- In  United  States  cases  the  whole  amount 
collected,  fees,  costs,  etc.,  is  to  be  paid  under  section  3617,  R.  S.,  into  the 
Treasury.  (To  Sladen.)    Aug.  8,  1896. 

(To  Cranmer.)    Jan.  25, 1896. 

Pensions  In  Hands  of  Treasnrers  of  Soldiers'  Homes. — ^Money  paid  by  the 
pension  agents  to  treasurers  of  national  homes  for  disabled  volunteer  soldiefs 
as  pensions  for  the  inmates  is  not  to  be  regarded  as  public  money,  and  the 
Government  is  not  responsible  therefor.  Oct.  6,  1885. 

Beceiver  of.    Su  Receiver  of  Public  Moneys. 

Beden^on— Counting.    See  Moneys. 

Bedemption  of  Honeys  at  Subtreasnzies — ^TiansportatloB. — ^There  is  no  legal 
objection  to  having  mutilated  currency  counted,  canceled,  and  split  at  the 
subtreasuries  and  forwarded  by  express  or  r^^tered  mail  to  the  Treasurer. 

(Brief.)    Dec.  1,  1909. 

Statements  to  the  Treasury  Department  by  depositaries.    See  Accounts. 

Transportation  of  Silver  Dollars. — Law  providing  free  transportation  of  silver 
dollars  to  any  part  of  United  States  not  applicable  to  Porto  Rico.    Apr.  19, 1900. 

Trust  Funds — Safe-keeping. — Moneys  received  in  trust  by  agents  of  the  Govern- 
ment for  lands  purchased  from  individual  Indians  are  not  ''moneys  of  the 
United  States"  within  the  contemplation  of  section  3621,  R.  S.,  and  need  not 
be  deposited  in  designated  Government  depositaries.  Jan.  4, 1908. 

Unclaimed  Honeys  in  Begistty  of  Court.— Ri^t  of  the  Government  to  unclaimed 
moneys  in  the  registry  of  a  United  States  court.  (Brief.)    Nov.  11, 1907. 

Same— Determined  Cases— Duty  of  Judge.— Section  996,  R.  S.,  as  amended 
February  19, 1897  (29  Stat.,  578),  does  not  mean  that  all  moneys  in  the  registry 
of  a  court  unclaimed  for  10  years  or  longer  shall  be  deposited  to  the  credit  of 
the  United  States,  but  only  to  those  a  right  to  which  on  the  part  of  some  person 
accrued  10  years  or  longer  ago,  and  proceedings  inter  partes  by  the  United 
States  is  not  required;  the  duty  of  the  judge  is  ministerial,  not  judicial. 

(To  Clk.  Cir.  a.,  W.  Ky.)  Dec.  15, 1906. 

(To  Clk.  Cts.,  Ind.)  Dec.  17, 1906. 

(To  Clk.  Cts.,  Colo.)  Dec.  19,  1906. 

(To  Clk.  Cts.,  N.  N.  Y.)  Dec.  21, 1906. 

Same — ^Disposition  of. — ^Moneys  deposited  in  the  registry  of  a  court  by  private 
parties  to  suits  which  apparently  have  been  abandoned,  and  which  deposits 
migbt  be  withdrawn  by  one  of  the  parties,  are  subject  to  section  996,  R.  S.,  as 
amended  (29  Stat.,  578),  and  should  be  deposited  in  the  Treasury  10  years  after 
such  abandonment  could  be  determined. 

(To  U.  S.  Atty.,  N.  N.  Y.)    Mar.  7, 1907. 

Same— In  Bankmpioy  Cases. — ^Money  deposited  in  1885  by  an  assignee  in  bank- 
ruptcy as  insufficient  to  pay  a  dividend  would  also  come  within  said  section.    lb. 

Same — What  are. — ^Unclaimed  moneys  in  the  registry  of  a  court  in  contemplation 
of  section  996,  R.  S.,  as  amended  (29  Stat.,  578),  are  thoee  which  the  court 
decreed  to  certain  persons  10  years  or  longer  ago  and  which  have  not  been 
claimed,  or  which  have  been  due  to  certain  persons  that  length  of  time  from 
the  determination  or  abandonment  of  litigation,  but  a  fimd  from  which  pay- 
ments are  still  occasionally  ordered  by  the  court  can  not  be  said  to  be  unclaimed. 

(To  Clk.  Cir.  Ct.,  S.  Iowa.)    Mar.  19, 1907. 

Same-— Befund  by  Treasury. — Such  moneys  after  being  covered  into  the  Treasury 
can  only  be  gotten  out  by  act  of  Congress. 

(To  Elrod  &  McGann.)  J^ji.  30, 1909. 
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PUBLIC  HONET8— Continued. 

XTnclaimed  Moneys  in  Begistry  of  Oooxt— Befnnd  by  Treasnzy— Soil.— The  Court 
of  Claims  or  Circuit  Court  of  the  United  States  would  have  jurisdiction  of  an 
action  to  recover  such  moneys,  but  it  would  require  an  act  of  Congress  to  pay 
any  judgment  recovered.  (To  Elrod  &  McGann.)    Jan.  30,  1909. 

Same — When  Escheats. — The  time  a  right  accrues  to  anyone  to  withdraw  money 
from  the  registry  of  a  court  is  the  commencement  of  the  10  years  provided  in 
section  996,  R.  S.,  as  amended,  after  which,  if  such  money  has  not  been  with- 
drawn, it  should  be  deposited  to  the  credit  of  the  United  States. 

(To  Dep.  Clk.  Cir.  Ct.,  E.  Tenn.)    Nov.  30, 1907. 
(To  Judge,  U.  S.  D.  Ct.,  E.  N.  Y.)    Dec.    6,  1907. 

Same — ^When  Escheat  Law  Commences  to  Bun.— The  time  when  a  deposit  has 
been  made  in  the  registry  of  a  court,  or  when  part  payments  have  been  made 
therefrom,  does  not  determine  when  the  said  10  years  commence  to  run.        lb. 

Same — Same. — In  case  of  apparent  abandonment  of  a  suit  the  10  years  commence 
to  run  from  the  time  such  abandonment  may  be  reasonably  assumed.  lb. 

Same — ^Proceedings  to  Turn  into  the  Treasury. — No  order  to  show  cause  or  other 
proceeding  is  necessary  before  turning  these  moneys  into  the  Treasury.        lb. 

Same.    See  aUo  Moneys. 

United  States  Attorneys  BeceiTing— Disposition. — United  States  attorneys  may 
receive  moneys  on  behalf  of  the  United  States,  and  pay  the  same  into  the 
registry  of  the  court  or  a  designated  depository,  according  to  whether  the  claim 
is  or  is  not  in  court.  (U.S.  Atty.,  Idaho.)    Jime  5, 1905. 

See  also  Accounting;  Designated  Depositories;  Evidence. 

PUBLIC  OFFICE. 

Creating  by  Appropriation. — ^An  office  may  be  created  by  the  fact  that  an  appro- 
priation has  been  made  for  it.  July  30,  1910. 

See  also  Public  Officers  and  Employees. 
PUBLIC  OFFICEBS  AND  EMPLOYEES. 

"Absence" — Construction. — ^The  word  "absence"  construed  under  section  178, 
R.  S.  Aug.  24,  1894. 

Accounts — Certifying. — Naval  officer  must  certify  accounts  to  collector  of  customs 
as  disbursing  agent.  May  12,  1886. 

Acting  as  Agents  in  Claims  Against  the  United  States. — A  collector  of  customs 
can  not  act  as  an  agent  prosecuting  claims  in  the  court  of  commissioners  of 
Alabama  claims.  May  7, 1883. 

Acting  Deputy  Auditor— Designation. — Clerk  may  be  designated  to  perform  duties 
of  deputy  auditor  while  latter  is  acting  auditor.  May  26,  1897. 

Appointments  and  Bond — Misdescription  in. — The  sureties  on  the  bond  of  an 
''acting  assistant  paymaster  and  clerk,"  ''and  clerk"  being  surplusage,  are 
liable.  (To  U.  S.  Atty.,  Mass.)    Nov.  27,  1880. 

Appointment  and  Promotion  in  the  Lighthouse  Establishment.  See  Lighthouse 
Establishment. 

Appointment— Bureau  of  Statistics. — Appointment  of  employees  in. 

July  10,  1885. 

Same — By  Custodians  of  Public  Buildings. — A  custodian  in  an  'emeigency  may 
appoint  employees  under  him  subject  to  after  approval  by  the  Secretary. 

Apr.  4,  1889. 

Same — Customs  Inspectors.    See  Customs  Inspectors. 

Same— Deputy  Assistant  Treasurer.  —The  appointment  of  the  deputy  assistant 
treasurer  is  to  be  made  by  the  President,  not  being  otherwise  directed. 

Mar.  16, 1901. 
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PUBLIC  OFFICERS  AND  EMPLOYEES— CoDtinued. 

Appointment — ^Deputy  Sarreyors  of  Customs. — ^There  is  no  authority  for  the 
appointment  of  such  deputies  permanently,  except  custom,  but  Congreae  having 
seemingly  sanctioned  this  and  given  them  status,  the  act  of  February  6,  1907 
(34  Stat.,  880),  vests  their  appointment  in  the  Secretary  of  the  Treasury. 

Apr,  27,  1909. 

Same — ^During  Eecess. — ^Where  the  term  of  an  officer  does  not  expire  until  March  4 
of  a  short  session  of  the  Senate,  the  vacancy  does  not  occur  until  the  5th,  or 
during  a  recess.  May  9,  1895. 

Same — Same — Or  Adjournment. — ^Adjournment  of  Senate  over  Christmas  holidays 
may  be  considered  a  recess,  and  President  may  appoint  and  commission  officer 
accordingly.  Dec.  21,  1901. 

Same— Expiration  of  Becess  Appointments.  (Brief.)    Mar.  11,  1909. 

Same — How  Made. — ^Unless  ordained  by  Constitution  itself,  or  positive  legislation, 
appointments  must  be  made  by  President.  June  9,  1897. 

Same — ^Not  Provided  by  Law. — Where  the  office  was  not  provided  by  law  until 
after  the  appointment,  the  act  was  retrospective  aud  the  irr^ularity  cured. 

(To  U.  S.  Atty.,  Mass.)    Nov.  27,  1880. 

Same — Of  an  Alien. — An  alien  subject  can  not  be  appointed  to  any  place  requiring 
the  oath  of  all^:iance,  section  1757,  R.  S.  May  15,  1889. 

Same — Power  to  Make. — ^The  power  and  authority  of  an  executive  to  make 
appointments;  officers  de  jure;  de  facto;  colore  officii;  disbursing  agents. 

(Brief.)    Dec.  20,  1905. 

Same — ^Temporary  in  Supervising  Architect's  Oi&ce. — ^The  power  conferred  on 
the  Secretary  by  the  act  of  March  3,  1891,  to  make  temporary  appointments  in 
said  office  is  permanent.  July  28,  1892. 

Same— ITnder  War  Eevenue  Act— Clvll-Servlce  Eules. — Clerk  and  employees 
authorized  by  war-revenue  act  for  International  Revenue  Bureau  should  be 
appointed  under  civil-service  rules.  June  15,  1898. 

Army  and  Navy  Oi&cers — Tenure  of  Oi&oe. — Officers  in  the  Army  or  Navy,  or 
cadets,' do  not  hold  their  office  by  contract,  but  at  the  will  of  the  sovereign 
power,  and  Congress  may  change  their  status  at  any  time.  Apr.  26, 1905. 

Army — Payment. — ^An  officer  in  the  Army  can  not  receive  pay  when  not  mus- 
tered in.  Aug.  23, 1886. 

Arrest — Criminal  Charge. — A  revenue-cutter  officer  is  liable  to  State  process  in 
case  of  felony  or  crimes;  mala  in  se,  July  15, 1895. 

Artisan.    See  Plate  Printer,  this  title. 

Attachment  of  Salaries.    See  Attachment. 

Attorneys  and  Agents. — There  does  not  appear  to  be  any  statute  prohibiting  a 
collector  of  customs  from  practicing  in  the  courts  of  admiralty. 

(To  Barnard.)    Nov.  24, 1908. 

Bequest— Carrying  Out  a  Bequest  for  Benefit  of  Public  Service.— The  General 
Superintendent  of  the  Life-Saving  Service  ^may  accept  or  decline  the  trust 
where  a  bequest  has  been  made  to  him  in  his  official  capacity  "for  the  pur- 
chase of  a  circulating  library  for  the  life-saving  men.**  If  he  accepts  he  may 
purchase  books  for  one  of  the  stations,  preferably  the  one  nearest  the  home  of 
the  testatrix,  or  if  he  declines,  the  beneficiaries  may  apply  to  the  court  to 
appoint  a  trustee.  (To  Gen.  Sup.  L.  S.  Ser.)    Nov.  21, 1907. 

Bond. — A  voluntary  bond  may  be  required  of  a  deputy,  in  such  penalty  as  may 
be  deemed  adequate  to  protect  the  public  interests. 

(To  Dep.  C^mp.  Cur.)    June  13,  1908. 
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PUBLIC  OFFICEBS  AND  EMPLOYEES— Ck)ntinued. 

Bond — Of  Bmployee  ot  Subtreasmy  to  Oovemment — Guaranty  Bond. — ^The 
validity  of  a  bond  taken  by  the  United  States  from  an  employee  of  a  sub- 
treaflury  or  other  office  the  head  of  which  is  required  to  give  bond,  is  question- 
able, but  the  Government  may  take  a  bond  from  a  guarantor  insuring  the 
fidelity,  etc.,  of  such  an  employee  or  employees.  Mar.  30,  1907. 

Same.    See  also  Bonds — Surety,  Official. 

Bureau  Engraving  and  Printing,  additional  compensation  for  overtime  may  be 
allowed.  '  Nov.  1,  1897. 

Burial  of  Seaman—Expense.    See  Lighthouse  Establishment. 

Change  of  Name. — ^An  officer  whose  name  has  been  changed  by  decree  of  court 
need  not  be  reappointed  or  take  a  new  oath.  Mar.  6,  1888. 

Change  of  Title — ^New  Office. — ^Where  an  appropriation  is  made  for  "an  assistant 
in  the  laboratory ''  and  a  "helper''  was  dropped,  a  new  position  is  created,  and 
a  new  appointment  will  be  necessary.  July  14,  1885. 

Chief  Clerk  and  Captain  of  the  Watch,  Treasury  Department. — The  statutes  do 
not  prescribe  to  them  any  particular  duties.  The  chief  clerk  may  be  dele- 
gated to  supervise  the  captain  of  the  watch.  Mar.  19,  1910. 

Ciyll-SeiTice  Act— Appointment  without  Examination. — A  "principal  clerk,"  at 
$2,000  per  annum,  in  the  Office  of  the  Supervising  Architect  may  be  appointed 
without  examination.  Mar.  8, 1886. 

Clerk  in  Bureau  Engraving  and  Printing— Extra  Pay.  See  Salary  and  Com- 
pensation. 

Collector  of  Customs.    See  Customs,  Collector. 

Compensation,    ^^ee  Salary  and  Compensation. 

Compromising  Debts  Due  by  Them  to  the  United  States.    See  Compromise. 

Oct.  8, 1881. 

Contracting  with  Oovemment. — Officers  or  employees  not  forbidden  to  contract 
with  Government  in  matters  separated  from  their  offices.  Mar.  15, 1901. 

Same. — Government  officers  and  employees  may  contract  with  the  Government 
in  matters  unconnected  with  their  employment.  Apr.  15, 1905. 

Court  Costs  Against. — As  to  court  rendering  judgment  for  costs  against  a  Govern- 
ment officer  in  a  Government  suit.    See  Costs. 

Custodian — Of  Public  Buildings. — ^There  is  no  such  officer  known  to  the  law  aa 
custodian  of  public  buildings,  but  Congress  now  appropriates  for  assistant 
custodians  and  janitors.  Dec.  5,  1884. 

Same.    See  also  Custodian;  Custoios,  Collector. 

Customs  Employees. — Persons  employed  by  special  agents  under  authority  of 
the  Secretary  of  the  Treasury  for  the  detection  and  prevention  of  frauds  upon 
the  customs  revenue  are  not  officers  of  the  Government.  Apr.  29, 1885. 

Decisions— Beviewing. — Right  of  executive  officers  to  review  actions  of  sub- 
ordinates. (Brief.)    Jan.  11,  1905. 

Decisions  of  a  Predecessor.    See  Executive  Departments. 

Defending. — The  Government  should  defend  its  officers  upon  whose  certificates, 
made  in  good  &ith,  a  Treasury  clerk  was  committed  to  an  insane  asylum,  and 
who  has  now  brought  suit  against  the  officers  referred  to.  May  1,  1906. 

Defining  Duties  in  Appropriation  Acts.— The  duties  of  an  officer  having  been 
defined  in  an  appropriation  act  creating  the  office,  need  not  be  repeated  in 
making  appropriations  for  the  place  thereafter.  Dec.  20,  1910. 

Definition.— The  words  "officers  of  the  United  States"  in  act  of  1898,  taking 
jurisdiction  from  circuit  courts  of  suits  against  United  States  for  salary  or 
compensation,  should  receive  a  liberal  construction. 

(To  Aflet.  A.  G.  Pradt.)    July  11,  1903. 
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PUBLIC  OFFICEB8  AND  fiMPLOTEB 8— Continued. 

Delegation  of  Authority. — ^The  Amifltant  Secretariee  of  Hie  Treasuiy  tnay,  as 
'*  Assistant  Secretary/'  sign  letters,  docmnents,  papers,  (n*  do  anything  officially 
that  the  Secretary  may  lawfully  do,  when  so  authiurized  by  the  Secretary,  but 
for  convenience  and  expediency  certain  classes  of  letters  and  documents  ^ould 
be  signed  by  the  Secretary  himself.  When  an  assistant  is  *' Acting  Secretary," 
he  may  do,  by  virtue  of  section  177,  R.  S.,  whatever  the  Secretary  may  law- 
fully do.  June  18,  1909. 

Same. — The  Assistant  Secretaries  of  the  Treasury  may,  as  ''Assistant  Secretary," 
sign  letters,  documents,  papers,  or  do  anything  officially  that  the  Secretary 
may  lawfully  do,  when  so  authorized  by  the  Secretary,  but  for  convenience 
and  expediency  certain  classes  of  letters  and  documents  should  be  signed  by 
the  Secretary  himself.  When  an  assistant  is  "Acting  Secretary,"  he  may  do, 
by  virtue  of  section  177,  R.  S.,  whatever  the  Secretary  may  lawfully  do. 

June  18,  1909. 
Apr.  23,  1910. 

Same — ^To  Approve  Vouchers. — The  authority  to  approve  vouchers  for  expendi- 
tures by  the  Treasury  Department  may  be  delegated  to  the  heads  of  bureaus 
instead  of  an  Assistant  Secretary.  June  18,  1909. 

Same — To  Assistant  Secretaries — Power  of  "Acting  Secretary." — Secretary  may 
delegate  performance  of  merely  ministerial  acts,  but  not  those  requiring  judg- 
ment and  discretion.  Examples  and  exceptions.  Acting  Secretary  may  do  all 
things  Secretary  may  do.  Apr.  23,  1910. 

Same— To  Make  Contracts. — Contracts  made  by  the  "General  Supply  Committee  " 
instead  of  the  Secretary  of  the  Treasury  are  valid.  The  Secretary  is  a  prin- 
cipal in  such  cases.  Apr.  26,  1910. 

Departmental  Boles  and  Begnlations — Force  and  Bffect  of,  in  the  Conduct  of 
Officers  and  Clerks,  and  Perfbrmance  of  Business.         (Brief.)    May  21,  1909. 

Deputy— Appointment  and  Duties. — Congress  not  otherwise  providing,  the  appoint- 
ment of  an  additional  deputy  comptroller  of  the  currency  must  be  made  by 
the  President;  and  such  deputy  has  power  to  do  every  act  his  principal  might 
do.  (To  Dep.  Comp.  Cur.)    June  13,  1908. 

Same — Signing  Checks. — Signature  by  deputy;  pension  checks  can  not  be 
signed  so.  Aug.  3, 1889. 

Detail — Detail  of  Officer  or  Employee  from  One  Department  to  Anotber. 

(Brief.)    May  4,  1909. 

Disbursing  Officers.    See  Disbursing  Officers  and  Agents. 

Diminishing  and  Increasing  Clerkships. — No  authority  to  divide  salary  of  clerk 
of  class  4  and  appoint  two  at  $900  each.  Mar.  20,  1899. 

Dismissal. — An  assistant  surgeon  of  the  Public  Health  and  Marine-Hospital 
Service,  being  appointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  no  specified  time,  may  be  summarily  dismissed  from 
office  by  the  President  without  an  examination  of  the  charges  against  him. 

Nov.  8,  1904. 

Same. — As  to  power  to  dismiss  an  officer  in  the  classified  service  without  a  hear- 
ing. (Brief.)    Dec.  12,  1906. 

District  of  Colombia  Employees  Practising  Law. — Clerks  in  the  service  of  the 
District  of  Columbia  may  not  practice  before  the  executive  departments. 

Feb.  21,  1896. 
Mar.  19,  1896. 

Bmployee.    See  Plate  Printer,  this  title. 

Same— As  Distinguished  from  ''Officer."  (Brief.)    Oct.  1,  1910. 

Employment  of  Special  Assistants  to  District  Attorneys.  See  United  States  Dis- 
trict Attorneys. 
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FT7BLIC  OFFICEBS  AND  BMPLOYEE 8— Continued. 

Bx-Oifice  Beceiyer  of  Public  Moneys  to  Give  Bond.  See  Receiver  of  Public 
Moneys. 

ftzloni^  in  Coast  Survey. — ^The  regulations  presuppose  an  application  for  a  fur- 
lough)  and  the  chief  of  the  survey  can  not  fuiiough  his  assistant  against  his 
wtehes.  June  2, 1886. 

Holding  Office  Under  Poreign  Oovexnment. — Officer  of  the  United  States  can  not 
hold  office  under  foreign  Government.  Aug.  10, 1897. 

Holding  Over  Term.    See  Term,  this  title. 

Holding  State  Office. — There  is  no  Federal  statute  which  prohibits  an  officer  of 
^e  United  States  from  holding  a  State  office,  but  it  is  inhibited,  with  certain 
exceptions,  by  Executive  order.  The  laws  of  many  States  also  provide  that 
a  United  States  officer  shall  be  ineligible  to  hold  a  State  office. 

(Brief.)    Apr.  30,  1906. 

Holding  Two  Offices. — One  pereon  may  hold  the  office  of  deputy  collector  of 
customs  at  $400  and  deputy  collector  of  internal  revenue  at  $600.    Feb.  1, 1887. 

Same. — May  hold  two  not  incompatible  positions.  Feb.  5,  1888. 

Jan.  23,  1893. 

Same. — Statutes  in  relation  to  holding  two  offices  and  extra  pay. 

(Brief.)    July  2,  1906. 

Same — Clerk  of  Court. — May  hold  two  not  incompatible  positions — clerk  of  court 
and  marine-hospital  surgeon.  Jan.  16,  1894. 

Same — Collector  Cnstoms  and  Bevenne  Cutter  lientenant. — Collector  of  Cus- 
toms and  lieutenant  in  revenue  marine  are  incompatible  positions,  and  Lieut. 
Jarvis  can  not  hold  bothi  Jan.  18,  1902. 

Same — Collector  of  Customs  and  Stamp  Deputy  Collectors  of  Internal  Bevenne. — 
One  person  may  hold  these  two  positions  if  the  duties  of  one  does  not  interfere 
with  the  other.  Jan.  23,  1893. 

Same— Deputy  Collector  of  Cnstoms  and  Depnty  Clerk  of  a  United  States  Court. 

(Brief.)    Jan.  29,  1909. 

Same— Designating  Intemal-Bevenne  Officer  as  Harbor  Haster.     Dec.  16,  1893. 

Same — Hospital  Service. — An  acting  assistant  surgeon,  United  States  Army, 
may  be  paid  for  duties  in  marine  hospital,  if  such  services  were  not  a  part  of 
his  regular  work.  May  7,  1888. 

Same — ^Lighthouse  Keeper  and  Postmaster.— A  lighthouse  keeper  may  also  hold 
the  position  of  postmaster  if  the  dutie8\>f  one  place  does  not  interfere  with  the 
other.  Oct.  28,  1892. 

*  Same — Sanitary  Inspectors  under  Poreign  Ctovemment. — Sanitary  inspector 
Marine-Ho.'^pital  Service  is  an  officer  of  United  States,  and  can  not  therefore 
hold  office  under  foreign  Government.  Aug.  10,  1897. 

Same — Surgeon  Harine-Hospital  Service  and  City  Physician.— A  surgeon  in  the 
Marine-Hospital  Service  may  hold  the  position  of  city  physician. 

Jan.  12,  1895. 

Same — Surveyor  of  Customs. — On  account  of  the  drawback  and  other  provisions 
of  law  a  surveyor  of  customs  can  not  also  hold  the  office  of  deputy  collector  of 
internal  revenue.  Apr.  5,  1888. 

Same — United  States  Commissioner.— A  customs  officer  can  not  hold  office  of 
United  States  commissioner.  June  15,  1897. 

Same.    See  also  Customs  Laws. 

Immunity  from  Discharge  on  Account  of  Testimony. — It  is  questionable  whether 
the  Director  of  the  Mint  can  offer  a  clerk  in  the  office  of  the  assayer  at  Helena 
immunity  from  discharge  provided  he  testifies  at  a  hearing  of  charges  against 
the  assayer.  The  aasayer  has  power  to  discharge  puch  clerk  without  the 
approval  of  the  director.  Aug.  26,  1885. 
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PX7BLIC  OFFICERS  AND  EMPLOYES S— Continued. 

Injuries  to  Individuals— Liability.— As  to  liability  of  public  officers  and  their 
bonds  for  injuries  to  individuals  through  neglect  of  duty,  etc. 

(Brief.)    Mar.  6,  1905. 

Injury  to  Artisans  and  Laborers.— The  act  of  May  30,  1908  (35  Stat.,  536),  pro- 
viding compensation  for  an  injury  to  an  artisan  or  laborer  in  any  manufactur- 
ing establishment,  etc.,  of  the  United  States,  contemplates  an  accidental 
injury,  and  not  one  occurring  to  the  wrist  of  a  plate  printer  by  slow  and  im- 
perceptible degrees.  Jan.  11,  1909. 

Same. — ^An  injury  occurring  by  imperceptible  degrees  is  not  an  ''accident" 
within  the  meaning  of  act  of  May  30,  1908  (35  Stat.,  536),  and  time  of  repKxting 
such  injury  or  condition  of  working  material  is  not  essential.        Mar.  24,  1900. 

Injury  to  Person  in  a  Post-Offioe  Building. — ^The  Government  is  not  liable 
therefor  from  the  negligence  of  its  officers  or  condition  of  such  building  (188 
U.  S.,  400),  but  otherwise  as  to  an  employee  in  a  Victory,  arsenal,  or  navy 
yard  of  the  United  States  (35  Stat.,  556);  and  it  is  not  believed  that  the  cus- 
todian is  liable.  *    Dec.  19,  1906. 

Interest  on  Moneys  Withheld  by  Public  Oflicer. — ^A  public  officer  who  refuses  to 
disburse  or  return  to  the  Government  when  required  to  do  so,  moneys  in  his 
hands  belonging  to  the  Government,  is  chargeable  with  interest  thereon. 

(Brief.)    Nov.  5,  1907. 

Interest  on  Public  Money  in  Hands  ol  Persons  Accountable.    See  Interest. 

Interfering  with  Bevenue-Cutter  Oflicers.    See  Revenue-Cutter  Service. 

Jury  Duty. — Customs  officers  in  New  York  are  not  exempt  from  jury  duty,  unless 
the  public  interests  would  be  materially  impaired,  to  be  determined  by  the 
court.  Sept.  23,  1887. 

Same. — There  is  no  Federal  statute  exempting  such  officers  and  employees  from 
jury  duty,  except  section  1671,  R.  S.,  as  to  artificers  and  workmen  in  armories 
and  arsenals,  and  this  probably  does  not  apply  to  State  courts,  but  the  courts 
have  always  excused  such  officers  and  employees  where  their  duties  would 
prevent  attendance,  and  some  of  the  States  by  statute  have  exempted  them 
from  such  service.  May  24,  1910. 

Same — Officer  and  Pensioner. — A  United  States  officer  who  is  also  a  pensioner 
may  serve  as  a  county  juror  and  receive  pay.  Sept.  30, 1895. 

Same — Bevenue-Marine  Officer. — A  retired  or  resigned  officer  of  the  Revenue- 
Marine  Service  is  not  exempt  from  jury  duty.  Feb.  14, 1896. 

Same — Same. — A  retired  revenue-marine  officer  beyond  the  age  of  recall  to  that 
(service  would  not  be  exempt  from  jury  duty,  unlebs  the  laws  of  the  State  in 
which  he  resides  so  provide.  May  22, 1906. 

An  officer  of  the  United  States  in  active  service  would  not,  probably,  be  liable 
for  jury  duty^  especially  if  its  periormance  would  interfere  with  the  discharge 
of  his  official  obligations.  lb. 

Same.    See  Life-Saving  Service;  Lighthouse  Establishment. 

Laborer.    See  Plate  Printer,  this  title. 

Laborers,  etc.,  in  Appraiser's  Office,  Philadelphia.    See  Customs. 

Leave  of  Absence.    See  Leave  of  Absence. 

Liability  for  Acts. — Executive  officers  are  not  liable  to  individuals  for  acts  done 
in  the  regular  discharge  of  their  official  duties.  May  12,  1887. 

Liability  for  Infringement. — Officers  may  be  sued  by  patentees  for  imlawful  use 
of  inventions.  (To  Goode.)    Oct.  15,  1894. 

Liability  for  Beceivlng  Forged  Checks. — If  a  collector  received  forged  checks, 
both  he  and  his  bondsmen  would  be  liable.  Dec.  15, 1910. 

Liability  for  Subordinates. — Officers  are  not  responsible  for  fraudulent  acts  of 
clerks,  etc.,  if  not  n^ligent.  Apr.  26,  1895. 
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Liability  for  Subordinates. — A  poetmaster  is  liable  for  the  embezzlement  of  his 
assistant.  (To  U.  S.  Atty.,  Kans.)    Nov.  23,  1895. 

(To  Arms.)    Mar.  25,  1896. 

Liability  of  Disbursing  Officers  and  Banks  Upon  Checks  Fraudulently  Prepared 
and  Indorsed  by  Subordinate  Oovemment  Clerks.  (Brief.)    Feb.  15, 1908. 

Mandamus. — A  State  court  could  not  compel  the  Secretary  of  the  Treasury  to 
pay  part  of  the  salary  of  a  revenue-cutter  officer  to  his  wife.        July  29,  1891. 

Same — Jurisdiction  United  States  Courts. — The  United  States  courts  (except  the 
courts  of  the  District  of  Columbia)  have  no  original  jurisdiction  of  a  proceeding, 
to  obtain  mandamus.  (Brief.)    Nov.  5,  1907. 

Same — ^Action  to  Becover  Moneys  Withheld  by  Public  Officer. — It  would  there- 
fore be  necessary  in  the  case  of  an  officer  who  holds  moneys  which  have 
escheated  to  the  United  States  and  which  he  refuses  to  deposit  in  the  Treas- 
ury as  required  by  law,  to  bring  an  action  against  him  for  the  recovery  of  the 
amount  of  such  moneys.  lb. 

Ministerial  Power. — ^Liability  of  an  officer  exercising  a  ministerial  power  under 
an  unconstitutional  statute.  (Brief.)    Nov.  4,  1907. 

Municipal  Assessment — Highway  Labor. — A  lighthouse  keeper  is  not  liable  to 
assessment  of  highway  labor.  Jan.  21,  1893. 

Aug.  17,  1894. 

Same — Poll  Tax. — ^A  lighthouse  keeper  may  be  compelled  to  pay  poll  tax  or 
work  on  the  public  roads  in  lieu  thereof,  but  where  such  work  would  interfere 
with  his  duties  he  would  probably  be  excused.  Oct.  23,  1895. 

Nov.  4,  1895. 

Navigation  Laws. — Should  administer  navigation  laws  according  to  laws  of  the 
United  States.  Apr.  6,  1887. 

Neglect  of  Duty — Imposing  Fines. — Executive  officers  of  the  Government  can  not 
decide  that  customs  employees  have  been  guilty  of  neglect  of  duty  and  collect 
statutory  penalties  from  them  by  withholding  compensation.  Mar.  1,  1886. 

Negligence — Causing  Freight  Bxpenses — ^Deduction  from  Salary. — Where  a  sur- 
veyor of  customs  has  been  negligent  in  receiving  stationery  from  the  Depart- 
ment, the  extra  charges  should  be  deducted  from  his  compensation. 

Nov.  2,  1910. 

Same — Liability. — Where  a  pension  agent  gave  a  pensioner  opportxinity  to  fill  in 
a  check,  the  agent  is  liable  to  the  Government  for  the  amount  wrongfully 
collected  thereon.  July  25,  1895. 

Oath  of  Office — ^Bank  Bxaminers. — National-bank  examiners  are  officers  of  the 
United  States  and  should  take  the  oath  of  office  prescribed  by  section  2,  act 
of  May  13,  1884.  (To  Comp.  Cur.)    Oct.  9,  1908. 

Same — Foreign  Duty. — An  inspector  of  rags  at  a  foreign  port  is  an  employee  of 
the  Government,  whose  compensation  is  to  be  paid  by  ''the  parties  in  interest," 
and  not  having  been  appointed  to  any  office  of  honor  or  profit,  is  not  required 
to  take  oath.    See  section  1756,  R.  S.  Apr.  20,  1885. 

Same.    See  also  Oaths. 

Oaths — ^Administering. — Any  officer  or  clerk  of  any  of  the  departments  lawfully 
detailed  to  investigate  frauds,  etc.,  has  authority  to  administer  oaths  to  wit- 
nesses. (To  Dr.  Wyman.)    Sept.  28,  1895. 

Same. — As  to  customs  employees.    See  Customs. 

''Officer''— As  Distinguished  from  "Employee."  (Brief.)    Oct.  1,  1910. 

Same— Defined.  Apr.  29, 1885. 

Same — Same. — A  person  who  is  empowered  by  law  to  perform  the  duties  of  an 
officer  is  an  officer.  Jxine  19,  1885. 
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"Officer'' — Clerk  and  Auditor  in  Customs  Surveyor's  Office — Compensation.— 
Clerk  and  auditor  in  office  of  siu^eyor  at  New  York  is  an  *' officer  of  the  Govern- 
ment/^ and  not  entitled  to  compensation  as  acting  surveyw.       Apr.    5,  18W. 

"Officers  of  the  Oovemment" — ^Delininc.  Apr.    5,  1894. 

Aug.  10,  1897. 

"Officer  of  the  United  States"— Chief  Bncineer  of  a  PnbUc  Bnildinf. — ^The  chief 
engineer  of  a  public  building  is  an  officer  of  the  United  States  and  if  a  deserter 
from  the  Army  or  Navy  is  ineligible  to  hold  such  office  under  section  1996. 

Dec.  26,  1908. 

Ontside  Service — ^Relation  to  Bxecntive  Departments. — A  transfer  of  administra- 
tion from  one  bureau  to  another  in  the  executive  department  would  not  neces- 
sarily affect  the  duties  of  officers  outside  of  seat  of  government.    July  27,  1900. 

Owing  or  Interested  in  Vessels. — A  deputy  collector  of  customs  is  prohibited,  by 
section  2638,  R.  S.,  from  owning  or  having  any  interest  in  tugs  or  other  veseels. 

Dec.  11,  1909, 

Patents  Used  by.  Without  Authority. — The  formaldehyde  patents  are  valid  and 
officers  of  the  Marine-Hospital  Service  would  be  liable  for  their  unauthorised 
use.  Apr.  9,  1901. 

Payment  of  Salary  Upon  Power  of  Attorney.    Se^  Salary  and  Compensation. 

Pay  of  Inspectors  of  Customs  while  suspended.    See  Customs  Law,  Inspectors. 

Pension  Examining  Surgeons — Status. — Pension  examining  suigeons  are  not 
United  States  officials  and  as  such  entitled  to  rooms  in  public  buildings. 

May  17,  1897. 

Plate  Printer  in  the  Bureau  of  Engraving  and  Printing  is  an  employee  in  the 
classified  civil  service  of  the  United  States  and  an  '* artisan  or  laborer"  within 
the  meaning  of  the  act  of  May  30,  1908  (35  Stat.,  536),  providing  compensation 
for  injury  to  such  persons.  Jan.  11,  1909. 

Power  of— Acting  Auditor. — In  case  of  the  death,  resignation,  or  sickness,  etc., 
of  a  head  of  a  bmreau  the  deputy  or  assistant  is  the  head  thereof. 

(To  U.  S.  Atty.,  Iowa.)    Sept.  27,  1881. 

Same — Of  Assistant  Secretaries  of  the  Treasury.  (Brief.)    Dec.  19,  1908. 

Same — Of  the  Secretary  of  the  Treasury  or  other  officer  to  remit  judgment.  See 
Judgments. 

Same — Of  the  Secretary  to  Delegate  Authority. — The  Secretary  of  the  Treasury 
may  direct  an  assistant  secretary  to  convene  a  Revenue-Cutter  Service  court. 

May  10,  1910. 

Same — ^To  Discharge. — ^The  power  of  an  aasayer  to  discharge  clerks  in  his  office 
is  analogous  to  the  power  of  the  President  to  remove  his  appointees. 

Aug.  26,  1885. 

Practicing  Law. — A  deputy  collector  and  inspector  of  customs  and  other  public 
officers  may  practice  law,  where  official  duties  will  permit.  Apr.  19,  1887. 

Promotions — Examination. — Clerk  of  $1,000  class  may  be  promoted  to  $1,200 
without  department  examination.  Aug.  24,  1886. 

Same— In  Classified  Service.    See  Civil  Service. 

Punishment  under  the  Laws  of  the  United  States  of  the  Murderers  of  a  Federal 
Officer.  (Brief.)    Nov.  12,  1907. 

Qualifications — Disqualification  of  a  Deputy  Comptroller  of  the  Currency  through 
Wife's  Ownership  of  National-Bank  Stock.  (Brief.)    July  21,  1908. 

Qualif^ring  after  Becess  of  Senate. — Not  having  fully  qualified  under  recess  ap- 
pointment when  Senate  confirmed  for  term,  may  still  qualify  and  enter  upon 
duties  under  former  and  receive  pay.  Dec.  19,  1898. 

Beceiving  Money — Ltability. — Liability  should  be  on  assistant  treasurer,  whose 
clerks  receipted  for  package  of  money  sent  by  collector  of  customs,  but  after- 
wards found  short.  Feb.  21,  1903. 
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BemoTal. — ^The  discontinuance  of  a  cuatome  port  effects  the  removal  of  the 
officers  there.  •  Dec.  21,  1897. 

Same — ^In  Assay  Oflioes. — Such  removals  may  be  made  with  the  approval  of  the 
Director  of  the  Mint.  Jan.  12,  1887. 

Same — Notice. — Officers  of  customs  having  no  definite  term  of  office  may  be 
removed  by  notifying  them  that  their  successors  had  been  appointed,  either 
in  writing  or  verbally,  and  requesting  them  to  turn  their  books  over  to  their 
successors.  Oct.  24,  1885. 

Oct.  27,  1885. 

Same — Presidential. — Officers  appointed  by  the  President  with  the  consent  of 
the  Senate  for  no  certain  term,  except  naval  and  military  officers  in  time  of 
peace,  may  be  removed  by  the  President  at  his  pleasure,  and  Marine-Hospital 
surgeons  whose  services  are  no  longer  needed  may  be  thus  dismissed. 

(Brief.)    Dec.  12,  1905. 

Same— Without  Filling  Place.— The  Secretary  of  the  Treasury  having  the  ap- 
pointing power  may  remove  an  inspector  of  hulls  and  leave  the  place  unfilled. 

Dec.  21,  1885. 

Bequests  for  Opinions. — Questions  of  construction  of  the  Constitution,  in  cases 
pending  in  the  department,  are  to  be,  and  questions  of  law  may  be,  submitted 
to  the  Attorney  General;  questions  of  law,  and  of  mixed  law  and  foct,  whether 
cases  pending  or  not,  may  be  submitted  to  Solicitor  of  the  Treasury,  and  ''ad- 
vance decisions "  on  questions  involving  disbursement  of  public  moneys  may 
be  requested  of  Comptroller  of  the  Treasury.  Opinions  of  Solicitor  of  Internal 
Revenue  or  bureau  law  clerks  should  not  be  requested  by  the  Secretary. 

May  21,  1909. 

Salary— Between  Probationary  Term  and  Appointment— Employees  in  classified 
service  are  entitled  to  pay  between  end  of  probationary  term  and  permanent  , 
appointment.  June  8,  1886.  - 

Same — Oamishment— Employees'  salaries  can  not  be  attached  by  process  of 
garnishment.  July  20,  1886. 

Same.    See  Salary  and  Compensation. 

Service — ^Excess. — As  to  accepting  service  in  excess  of  that  authorized  by  law. 
See  Appropriation;  Supplies  and  Services. 

Signing  by  Clerk. — The  clerk  authorized  by  act  June  3Q,  1880,  to  sign  the  name 
of  the  pension  agent  to  checks  should  sign  his  own  name.  Nov.  4, 1890. 

Soldiers  to  Displace  Watchmen.— Where  Congress  provides  watchmen  the  Secre- 
tary of  War  can  not  displace  them  by  soldiers.  Apr.  6,  1910. 

State  Process— Amenabili^  to.— Government  employe^  ^re  subject  to  State 
process  although  the  Government  may  thereby  be  deprived  for  the  time  of 
their  services.  July  30,  1886. 

Same — Same.- Public  officers  are  not  liable  to  State  process  account  of  poll  tax, 
offense  being  mala  prokihita;  otherwise  if  mala  in  a?.  June  14,  1895. 

Same — Same. — Employees  of  Government  are  subject  to  State  process. 

July  20,  1886. 
July  15,  1895. 

Status  After  Successor  Appointed. — ^The  resignation  of  the  Superintendent  of  the 
Coast  and  Geodetic  Survey  after  his  successor  had  been  appointed  had  no  legal 
effect  and  he  is  not  entitled  to  salary  after  such  appointment.       Aug.  31,  1885. 

Stoppage  of  Salary  to  pay  debt  due  the  United  States.  See  Salary  and  Compen- 
sation. 

Subordinate— Beview  of  Statatory  Acts  of  Subordinate  Oflioer.— The  general  rule 
of  law  is  that  the  act  of  a  subordinate  officer  in  the  departments  is  not  subject 
to  review  by  the  head  of  the  department  if  the  act  is  one  which  the  submlinate 
is  by  statute  directed  to  perform. 
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Suit  on  Bond  of  Employee  to  Assistant  Treasnier. — The  United  States  can  not 
sue  on  a  bond  taken  by  an  assistant  treasurer  of  the  United  States  from  one  of 
his  subordinates  to  protect  himself  against  any  misappropriation  of  public 
fimds  by  the  subordinate,  except  in  States  where  the  obligee  in  such  a  bond 
may  assign  his  right  of  action.  (Brief.)    Jan.  26,  1907. 

Same. — ^The  assistant  treasurer,  however,  may  himself  sue  on  said  bond  before 
making  good  the  loss  to  the  United  States.  lb. 

Same. — Bonds  taken  by  assistant  United  States  treasurers  from  employees  ci 
their  offices,  not  being  required  by  law,  can  not  be  sued  on  by  the  United  States 
''at  the  relation"  of  the  obligee,  but  may  be  as  ''assignee, "  if  assigned  to  the 
Government.  Mar.  30,  1907. 

Suspension  from  Duty — Status. — An  inspector  of  customs  who  has  been  suspended 
from  duty  pending  investigations  of  charges  against  him,  can  not  be  i>aid  for 
such  time.  Nov.  7,  1885. 

Suspension  without  Pay. — Of  customs,  can  not  be  suspended  without  pay,  except 
inspectors.  Sept.  2,  1889. 

Term — Holding  Over. — Collector  of  customs  can  not  hold  over  term. 

Sept.  5,  1890. 

Same — Same — ^Assistant  Treasurer. — The  term  of  an  assistant  treasurer  being  four 
years  his  bond  would  not  be  liable  after  his  term.  Apr.  11,  1890. 

Same — Same — Same — ^Liability  of  Bond. — ^The  question  whether  the  act  of  1895 
(26  Stat.,  805)  authorizes  an  officer  to  hold  over  his  term  imtil  a  succeaeor  is 
appointed,  and  if  he  does  whether  his  bond  would  be  liable,  is  doubtful. 

June  1,  1897. 

Same — Same — Collector  of  Customs.— There  being  no  authority  for  a  collector  to 
hold  over  until  the  appointment  of  his  successor,  he  can  not  do  so.    Apr.  6,  1886. 

Treasurer  of  the  United  States,  Deputy  Assistant. — Powers  of. 

(To  Treasurer.)    Mar.  16,  1901. 

Two  Salaries  for  Same  Office.    See  Salary  and  Compensation.  Mar.  7,  1881. 

Unauthorized  Acts— Liability  of  Oovemment.— The  United  States  is  not  liable 
for  the  unauthorized  acts  of  its  officers  and  agents.  Aug.  14,  1894. 

Nov.  19,  1896. 
July  20,  1899. 

Use  of  Inventions  of,  by  the  Oovemment.    See  Patents.  June    1, 1910. 

Vacancy,  Temporarily  Filling. — Limitation  of  period  during  which  a  vacancy 
may  be  temporarily  filled  by  designation  of  assistant  or  other  departmental 
officer.  (Brief.)    Mar.  30,  1907. 

Same — ^Temporary  Designation. — Limitation  of  period  during  which  a  vacancy 
may  be  temporarily  filled  by  designation  of  assistant  or  other  departmental 
officer.  (Brief.)    Mar.  30, 1907. 

Same — Through  Appointment  of  Successor. — So  far  as  an  incumbent  is  concerned 
an  office  becomes  vacant  upon  the  appointment  of  his  successor,  and  his  resig- 
nation thereafter  has  no  legal  effect.  Aug.  31,  1886. 

Same — ^When  Occurs. — Where  an  incumbent  lawfully  holds  his  office  imtil  his 
successor  qualifies,  there  is  no  vacancy  in  the  office.  (Brief.)  Apr.  14,  1905. 
As  to  when  a  vacancy  occurs  in  an  office.  lb. 

Witnesses — ^Fees. — Entitled  to  fees  when  witness  against  the  Government. 

June  9,  1897. 

Same — Same. — Not  entitled  to  fees  when  witness  for  the  Government. 

Dec.  27,  1898. 

Same — Same. — ^Not  entitled  to  fees  when  witness  for  the  Government,  and  if  so 
paid  then  should  be  deducted  from  his  salary.  Jan.  3, 1899. 

Same — Same.    See  also  Witnesses. 
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WltnesseB — ^Private  Suits. — Should  be  permitted  to  give  information  and  testimony 
in  private  controversy  if  Government's  interests  not  affected.        Feb.  6,  1900. 

Same — ^Bespondinf  to  a  Subpoena. — ^A  Government  officer  is  bound  to  appear 
as  a  witness  in  answer  to  a  subpoena,  imless  excused,  but  can  not  be  compelled 
to  testify  or  produce  papers  in  relation  to  official  matters. 

(Comp.  Cur.)    Oct.  20,  1908. 

Same— Bight  to  Beqnire  a  Head  of  a  Department  to  Testify  or  Produce  Official 
Papers.  (Brief.)    Jan.  8,  1908. 

Same — ^Bespondlng  to  a  Subpoena. — A  Government  officer  is  not  compelled  to 
obey  an  order  of  the  court,  either  in  a  criminal  or  civil  case,  to  produce  papers, 
when,  in  his  opinion,  it  would  not  be  compatible  with  the  public  interest  to 
produce  them.  Mar.  23, 1908. 

Same — ^When  Bicused.  There  should  be  no  disposition  on  the  part  of  the  Gov- 
ernment to  avoid  having  its  employees  attend  court  as  witnesses,  if  they  can 
by  any  possibility  be  spared,  but  it  will  not  do  to  have  a  life-saving  station 
abandoned  for  this  purpose  even  for  an  hour,  and  the  matter  should  be  taken 
up  with  the  court.  (U.  S.  Atty.,  E.  N.  C.)    Apr.  24,  1906. 

Same — With  Papers. — ^A  Government  officer  can  not  be  compelled  to  testify  on 
subpoena  duces  tecum,  if  prejudicial  to  public  interests. 

(To  Ck)mp.  Currency.)    Feb.  21,  1902. 
Sept.  19,  1889. 
PUBLIC  PBOPBBTY. 

Attaohment— Belease. — WJiere  the  Government  has  filed  stipulation  according 
to  sections  3753  and  3754  to  avoid  seizure  or  attachment  by  creditors  of  con- 
tractors, property  should  be  released  to  the  United  States.  Sept.  29, 1903. 

Same — Same. — Secretary  of  the  Treasury  and  Solicitor  having  exhausted  their 
authority  in  preceding  case  without  affecting  release  of  a  cruiser,  it  is  now  a 
matter  for  Secretary  of  the  Navy  and  the  Attorney  General.  Oct.  7,  1903. 

Same — Same.— Sections  3753  and  3754,  providing  release  to  the  United  States 
of  property,  in  which  the  United  States  has  an  interest,  seized  or  attached  by 
creditors,  upon  filing  a  stipulation,  supersedes  any  State  law  in  conflict  there- 
with. (To  Atty.,  N.  J.)    Oct.  7,  1903. 

Bazge  Office,  New  York.— Lease  of,  to  Mr.  (Sorbin.  Nov.  10,  1891 . 

Same.— Establishment  of  ferry.  Nov.  28, 1891. 

Defacing  or  Injuring. — There  is  no  Federal  provision  under  which  persons  can  be 
prosecuted  for  defacing  or  injuring  public  property,  except  the  Capitol,  but 
the  State  laws  may  be  invoked.    See  section  5391,  R.  S.  Jan.  24,  1887. 

Defective  Sidewalk.    See  Public  Buildings. 

Basement  in  Lot — Grant  by  Oovemment. — Privilege  of  laying  sidewalk  across 
Government  lot  would  be  an  easement,  and  can  only  be  allowed  by  Congrees. 

Dec.  16,  1899. 

Encroacliment  on  Private  Property  by  Oovemment. — Question  of  encroachment  by 
Government  on  adjoining  property  might  properly  be  submitted  to  court. 

Jan.  30,  1899. 

Liability  of  Public  Property  for  Kunioipal  Improvements.  See  Public  Buildings; 
Taxation. 

Libel  and  Attachment. — Public  property  is  not  subject  to  suit  in  rem  when  it 
would  take  property  out  of  possession  of  United  States.  June  5,  1897. 

Lighthouse  Property— Leasing  Part  of.— The  Secretary  of  the  Treasury  can  not 
lease  a  part  of  a  lighthouse  property,  it  not  being  '^  unoccupied  and  unpro- 
ductive." Jan,  6,  1886. 

Kunicipal  Assessments.    See  Public  Buildings. 
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PUBLIC  PBOPBBTY— CJontinued. 

National  Board  of  Health— Inventozy  and  Bispositilon  oi  Fomitaxe. — Any  such 
furniture,  etc.,  ahould  be  inventoried  and  placed  in  temporary  charge  of  an 
ofiBcer  of  the  board.  Sept.  $»  1886. 

Nuisance  on. — Cattle  being  a  nuisance  on  quarantine  station  grounda  may  be 
abated  if  owner  refugee.  Feb.  18,  1897. 

Occupancy  without  Compenaation. — ^The  Secretary  of  the  Treasury  may  rent  or 
lease  the  water  front  of  the  marine-hospital  property  at  Cleveland,  but  caa  not 
give  the  use  of  it  free.  Mi^  27,  1886. 

Old  Xaterlal — Sale  or  Transfer. — Old  building  material,  Chicago,  can  not  be 
transferred  to  Marine-Hospital  Service  unless  of  no  value,  but  must  be  sold. 

Feb.  5,  1896. 

Protection — ^Federal  and  State. — It  is  not  advisable  to  ask  the  States  to  pass  laws 
for  the  protection  of  Federal  property,  as  Congress  has  enacted  laws  and  may 
make  further  providon  in  relation  to  the  matter.  Apr.  7,  1886. 

Removal  of  Fumitoze  from  public  building  to  leased  quarters  by  pension  «gent. 

Nov,  17,  1886. 

Bentinf — Fountain. — There  is  no  authority  to  rent  a  fountain  on  public  property 
at  Lincoln,  Nebr.  Jan.  23,  1892. 

Bepairs  by  Indlvidnal— Wharf  at  Sitka.— Where  an  individual  would  repair 
wharf  and  building  at  Sitka  for  a  part  of  receipts,  there  is  no  authority  to  make 
such  an  agreement.  Aug.  2,  1895. 

Sale. — Property  of  the  United  States  can  not  be  sold  except  as  provided  by  law. 

Aug.  2,  1883. 

Same — Of  Lighthouse  Property.    See  Lighthouse  Establishment. 

Same — 01  Old,  Useless,  and  Abandoned  Property  of  the  Ctovemment  See  Sale 
of  Old  Material. 

Same — Or  Loan  by  Officer — Qranting  License  to  Use. — Government  officers  have 
no  power  to  sell,  or  dispose  of,  or  even  loan,  public  property  without  statutory 
authority.  (Brief.)    Jan.  3,  1905. 

It  is  doubtful  whether,  in  the  absence  of  statutory  authority,  revocable  licenses 
for  the  use  of  Government  property  can  be  granted  in  cases  in  which  no  benefits 
would  accrue  to  the  United  States.  lb. 

Sale,  Oare,  Custody,  and  Use  of. — The  recognition  by  Congress  oi  the  sale  of  old 
material  would  seem  to  warrant  the  transfer  by  the  Jamestown  Tercentennial 
CommisHJon,  which  has  charge  of  all  personal  property  purchased  by  it,  ci  fur- 
niture no  longer  of  any  use  to  it,  to  the  War  and  Navy  Departments. 

Jul.  22,  1908. 

Same. — There  is  no  law  which  prohibits  the  sale  or  disposition  of  Government 
property,  or  its  transfer  from  one  department  to  another,  but,  except  where 
otherwise  provided,  no  valid  title  could  be  given  in  case  of  a  sale,  and  under 
ordinary  circumstances  it  would  be  considered  maladministration  to  effect  a 
transfer.  The  care,  custody,  and  use  of  such  property  has  been  left  to  ^e  dis- 
cretion of  the  officers  having  change  thereof.  lb. 

Same— Transfer  of  a  Vessel.— The  opinion  of  the  Solicitor  of  January  24,  1900, 
that  a  vessel  could  not  be  so  transferred,  is  not  to  be  reconciled  with  former 
opinions  unless  a  distinction  is  made  between  ''loan"  and  ''transfer"  and  a 
vessel  and  furniture.  lb. 

Sftuatters.— Removal  of,  from  reserved  blocks  of  lands  in  the  State  of  Washington. 

May  3,  1895. 

Taking  Bropezty  in  which  Government  has  an  interest  from  receiver  of  hdling 
contractor.    See  liens;  Vessels. 

Taxation  of  by  States.    See  Taxation. 
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FTJBIjIC  PBOPBBTY— Continued. 

Txansfer— From  One  Department  to  Another. — X  revenue  steamer  may  be  trans- 
ferred to  the  Marine-Hospital  Service.  Jan.  10, 1890. 
Same— From  One  Department  to  Another.— Transfer  of  vessel  from  Coast  Survey 
to  Lighthouse  Establishment  not  authorized;  may  sell  as  old  material. 

Jan.  24, 1900. 
Same—Of  Coast  and  Oeodetio  Surrey  Property  to  National  Kuseum.  Oct.  27, 1887. 
Use.— The  Government  may  use  its  property  to  carry  out  object  for  which  pro- 
cured. May  9, 1899. 
Waiving  Property  in  a  judgment  in  favor  of  the  United  States.  See  Judgments. 
Wharf  at  Wilmington,  N.  C. — Defining  rights  of  United  States  in  wharf  property. 

May  12,  1902. 
Su  also  Eminent  Domain;  Encroachment;  Lands;  Public  Buildings;  Public 
Grounds  and  Reservations;  Vessels. 
PUBLIC  BBCOBDS.    See  also  Paper. 

When  rendered  wholly  useless  by  fire  they  may  be  destroyed.        June  20,  1894. 
FX7BLIC  BBSEBVATIONS.    See  Public  Grounds  and  Reservations. 
FX7BLIC  WORK. 

Adding  to  an  Appropriation. — ^An  appropriation  can  not  be  added  to  from  another 

fund  to  complete  a  public  work.  Sept.  15, 1891. 

Lifeboats  as. — ^A  furnisher  of  materials  to  a  contractor  who  has  completed  his 

contract  for  building  lifeboats  may  be  given  a  copy  of  the  bond,  as  provided 

by  act  of  August  13,  1894  (28  Stat.,  278),  in  view  of  the  fact  that  the  Govera- 

ment's  interest  has  terminated,  the  opinion  of  the  State  court  that  said  act 

applies  to  such  contracts,  and  applicants  desire  to  test  the  question  in  the 

Federal  court.  Mar.   2, 1905. 

What  is  a  PnbUc  Work?  Oct.  19, 1896. 

PX7NCTITATION.    See  Congress. 

FXJBCHASINa  AGENT  OF  THE   POST  OFFICE  DEPABTKENT. 
Duties  as  to  Purchasing  Common  Supplies.    See  Supplies  and  Services. 
FX7BE  FOOD  LAW.    See  Adulteration;  Tea. 
QUANTUM  MERUIT.    See  Contracts. 
QITARANTINE. 

Bill  of  Health — Grounds  for  Refusal  to  Give. — ^A  consular  officer  would  be  justified 
in  refusing  a  bill  of  health  where  proper  time  and  fetcilities  are  not  a£forded 
him  to  inspect  the  passengers  and  disinfect  their  baggage  at  port  of  embarka- 
tion. Section  2,  act  of  February  15, 1893.  (Comp.  Stats.,  3313.)  May  27, 1905. 
Boarding  Vessel  Before,  Inspection. — The  Secretary  may  make  more  restrictive 
regulations  than  those  now  in  force  if  he  thinks  the  safety  of  the  public  health 
requires  it.  June  11,  1897. 

Cattle. — State  laws  in  conflict  with  acts  of  Congress  are  illegal  (cattle  in  Arizona). 

Oct.  14,  1887. 

Cattle  Stations. — ^The  establishment,  removal,  and  endowment  of  such  stations 

under  section  2492,  R.  S.,  and  the  acts  of  August  7,  1882,  and  March  3,  1883, 

were  under  the  control  of  the  Secretary  of  the  Treasury;  under  the  act  of  July 

7,  1884,  the  Secretary  had  general  supervision  of  appropriation,  and  the  appro* 

priation  act  for  the  next  fiscal  year  places  the  whole  matter  in  charge  of  the 

Commissioner  of  Agriculture.  May  27,  1885. 

Same. — ^Abandoned  cattle  quarantine  buildings  should  be  sold  as  old  material, 

tmder  section  3618,  R.  S.  May  27, 1885. 

Contagious  Diseases— Bemoval.— The  Secretary  of  the  Treasury  can  not  make  a 

regulation  to  remove  a  person  with  a  contagious  disease  (leprosy)  from  the 

place  of  development  to  the  State  of  his  legal  residence.  Sept.  28, 1908. 

402—11 22  ^  T 
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QTJABANTINE— Continued. 

Gontagious  Diseases— Bemovftl.— The  Secretary  of  the  Treasury  may  make  a 
regulation  permitting  transportation  for  treatment  of  a  leper  from  one  State  or 
Territory  to  another  under  proper  supervision  and  with  ccmsent  of  authorities 
of  the  State  of  destination.  The  law  is  not  coi^trued,  however,  to  permit  such 
transportation  through  an  intermediate  State  without  its  consent  if  laws  or 
regulations  thereof  fcMrbid.  June  16,  1909. 

Same — Same. — ^The  amended  regulaticm  providing  that  a  person  with  a  comta- 
gioiis  or  infectious  disease  may  be  carried  through  any  State  or  Territory  "with 
the  necessary  consent  of  the  proper  health  authorities''  may  lawfully  be  pro- 
mulgated in  harmony  with  section  3,  act  of  February  15,  18S3  (27  Stat.,  450). 

June  22,  1909. 

Customs  Officers  Boarding  Quazanttned  Vessel.— The  Federal  statutes  provide 
that  the  health  laws  of  any  State  shall  be  observed  by  the  customs  officers,  and 
it  would  be  improper  to  board  a  quarantined  vessel  in  defiance  of  l^ate 
authority.  ,        Aug.  19,  1886. 

** Enter" — meaninc. — ^The  words  "entering  any  port  of  the  United  States/'  as 
used  in  the  quarantine  act,  does  not  mean  the  entry  of  a  vessel  at  the  custom- 
house. Sept.  19,  1893. 

Forcible  Detention  of  Persons. — No  authority  to  detain  persons  in  quarantine, 
except  as  provided  by  State  laws;  attempt  to  escape  not  a  felony  and  guard 
could  not  shoot.  Sept.  29,  1896. 

Inspection  of  State  by  Federal  Officers. — It  is  within  the  scope  and  intention  of 
the  Federal  law  to  inspect,  through  the  Marine-Hospital  Service,  the  condi- 
tion of  State  or  local  quarantines.  Apr.  24,  1893. 

Interference  by  State.— State  can  not  interfere  with  Federal  authorities. 

(Attys.,  E.  and  S.  N.  Y.)    Nov.  24,  1899. 

Laws  United  States  Applicable. — Laws  of  United  States  are  applicable  to  Hawaii. 

June  24,  1903. 

■aintenance. — It  would  be  illegal  without  the  authority  oi  Congress  to  exact 
fees  to  maintain  a  national  quarantine  service.  Dec.  16,  1892. 

Korthem  Boundary. — ^The  quarantine  laws  apply  to  immigration  from  Canada, 
and  such  inmiigration  may  be  suspended.  Oct.  4,  1893. 

Penalty. — A  penalty  can  not  be  imposed  in  case,  a  launch  goes  alongside  of  a 
vessel  awaiting  inspection,  or  for  violation  of  other  rules;  advisee  test  case, 
however.  Dec.  19,  1898. 

Apr.  21,  1899. 

Power  of  Congress  over— Begnlations. — Congress  having  power  over  quarantine 
matters,  the  rules  and  regulations  submitted  are  authorized  by  the  act  of 
February  15,  1893.  Sept.  25,  1894. 

Power  to  Establish.— The  Treasury  Department  has  the  right  to  maintain  and 
enforce  quarantine  restraints  at  the  entrance  to  Chesapeake  Bay. 

Jime  3,  1893. 

Begnlations — Amending. — ^The  quarantine  regulations  may  be  amended  to  pro- 
vide for  the  inspection  at  other  times  than  between  simrise  and  sunset  of  ves- 
sels in  distress,  vessels  conveying  perishable  fruit  cargoes,  and  regular  line 
vessels  carrying  passengers.  Apr.  23, 1906. 

Same — Fumigation — Observation. — The  proposed  regulations  requiring  the 
fumigation  of  vessels  and  observation  of  passengers  from  infected  yellow-fever 
ports  appear  to  be  lawful.  Aug.  11,  1910. 

Bemission  of  a  Fine. — A  fine  incurred  for  not  having  bill  of  health  may  be 
remitted.  June  23,  1893. 
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QITABANTINB— Continued. 

State  Quazmntine — Contbiiiaiice  and  Tiansfer.— The  quarantine  act  of  June  9, 
1906  (34  Stat.,  299),  does  not  snperaede  State  quarantine  laws,  nor  sake  neces- 
sary the  discontinuance  of  State  quarantine  stations,  but  merely  provides  that 
the  State  may  transfer  when  ready  such  stations  to  the  United  States  on  pay- 
ment of  reasonable  compensation  therefor. 
The  United  States  should  not  spend  money  in  taking  possession  of  such  stations 
until  it  is  shown  that  the  officer  leasing  or  selling  had  authority  to  act  in  behalf 
of  the  State.  Nov.  14,  1906. 

Stations — ^Abandonment. — Congress  not  having  provided  for  the  abandonment  of 
quarantine  stations  established  by  its  authority,  the  station  at  Cape  Charles 
can  not  be  so  disposed  of,  but  a  fuU  complement  of  officers  need  not  be  retained 
if  the  station  can  otherwise  be  kept  ready  for  use  should  occasion  require  it. 

(Brief.)    Dec.  11,  1906. 

Useol  by  State— Eevoeation  of  Permisaion.— Oaney  Island,  Norfolk  Harbor, 

having  been  transferred  by  the  Navy  Department  to  the  Tr^tsiuy  Department 

for  quarantine  purposes,  the  latter  department  may  revoke  the  permission  given 

to  the  State  and  county  authorities  to  use  said  island  for  pesthouse  purposes. 

Mar.  17,  1906. 
Vehicles  or  Vessels  Entering  United  States  Contrary  to  Law. — The  provision  in 
the  act  of  April  29,  1878  (20  Stat.,  37),  that  no  vessel  or  vehicle  shall  enter 
the  United  States  contrary  to  the  quarantine  laws  of  any  of  the  States,  etc., 
has  not  been  superseded  by  the  act  of  February  15,  1893  (27  Stat.,  449),  so 
far  as  vehicles  are  concerned.  Aug.  25,  1905. 

YeUow-Fever  Stations.— Senate  bill  4250  and  H.  R.  bill  14316,  Fifty-ninth  Con- 
gress, first  session,  provide  only  for  yellow-fever  Federal  quarantine  stations 
and  do  not  prohibit  independent  State  or  local  quarantine  stations. 

Apr.  26,  1906. 
See  also  Passengers;  Public  Health  and  Marine-Hospital  Service. 
QTJl  TAM  ACTIONS.    See  Suits. 
QTJOBUM. 

What  Constitutes. — A  majority  is  required  to  constitute  a  quorum  imless  the  law 
expressly  directs  that  another  or  smaller  number  may  make  one.    Nov.  21, 1910. 
BAILBOAD  COMPANY. 

Liability  for  loss  of  mail.    See  Postal  Service.' 
See  Common  Carrier. 
BATES. 

Diaoxiniination  in  Favor  of  the  Ctovemment  in  Telephone  Bates.    See  Discrimina- 
tion in  Rates. 
BBAL  ESTATE.    See  Lands. 
BBAL  PBOPBBTT.    See  Lands. 
REBELLION. 

Payment  of  persons  engaged  in.  June  16, 1886. 

Begnlations  as  to  Payments  to  States. — ^The  regulations  excluding  exx>enses  of 

troops  not  actually  employed  in  the  service  should  not  be  changed  in  making 

settlements  with  the  States.  July  21,  1886. 

BECEIPT. 

Substitution  of  a  certificate  for  a  receipt.    See  Accounts. 
BECEIPTS.    See  Finance. 
BECEIVEB. 

Beoeivlnc  Payments  and  Giving  Beceipts.    See  Payments. 
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BEOEIVBB  OF  PUBLIC  MONEYS. 

Oleik  and  Ex  Oflioio  Beoeiver— Bond.— As  the  act  of  May  17, 1884,  section  8,  pro- 
vides that  the  clerk  of  the  land  office  provided  for  by  said  act  shall  be  ex  officio 
receiver  of  public  moneys,  he  is  required  to  give  bond  as  recmver. 

Oct.  21,  1885. 
BECEIVBBS.    See  Claims. 
BECIPBOCITY.    See  Customs;  Reciprocity. 
BECLAHATION  SBBVICE. 

Certiflcates  of  Indebtedness  to  Carry  on  Work — ^Availability  for  Bank  CircnlatioB. 
See  National  Banks. 
BECOGNIZANCES. 

Interest  on  judgments  in  forfeited  recognizance  cases.    See  Judgments;  Interest. 
See  Bail;  Judgments. 
BECOBDING  OF  VESSELS.    See  Customs;  Recording  of  Vessels. 
BECOBDS. 

Destruction  of  Useless. — When  records  have  been  rendered  wholly  useless  by 
fire  they  may  be  completely  destroyed.  June  20,  1894. 

To  be  Kept  by  Importers. — Importers  of  diamonds  may  be  required  to  keep  records 
for  the  uee  of  the  Government.  Mar.  14,  1910. 

As  Evidence.    See  Evidence. 
BECOVEBT  OF  MONET.    See  Debts;  Judgment;  Secretary  of  the  Treasury. 
BEDEMPTION. 

Cancellation  and  Transportation  of  Notes.    See  Moneys. 
Fragments  of  Stolen  Notes.    See  Moneys. 
Mutilated  Currency.    See  Moneys. 

National  Bank  Notes — Unsigned. — Such  notes  after  delivery  to  the  bank  or  its 
agent  would  be  obligations  of  the  bank  and  redeemable  by  the  Government. 

(To  Weetermays.)    Oct.  31,  1910. 
Of  Lands.    See  Lands. 
BEFTJND. 

Ball  not  Turned  Into  Treasury. — Cash  bail  not  covered  into  Treasury  may  be 
refunded  to  persona  turning  State's  evidence.  Mar.  22,  1894. 

Direct  Taxes. — ^A  purchaser  of  lands  sold  on  account  of  direct  taxes  who  has  been 
ejected  in  accordance  with  a  State  court  decision  may  be  refunded  under  section 
3689,  R.  S.,  the  amount  paid.  June  17,  1887. 

Informer's  Share  Collected  by  Marshal — Payment  by  Marshal's  Surety— Sub- 
rogation.— ^Where  a  marshars  surety  paid  the  informer  his  share  of  a  fine,  and 
afterwards  paid  a  judgment  against  the  marshal  which  included  the  whole  fine, 
he  is  subrogated  to  the  informer's  right,  and  such  share  should  be  refunded  to 
him.  Sept.  20,  1910. 

Money  Collected  on  Judgment. — After  the  penalty  of  a  bail  bond  has  been  collected 
and  paid  into  the  Treasury  there  can  be  no  refund.  Jan.  29,  1895. 

Oatmeal  Sold  as  Opium.    See  Caveat  Emptor. 

On  Cotton  by  Commissioner  of  Internal  Bevenue. — The  allowance  made  by  the 
commissioner  can  not  be  questioned  by  the  accounting  officers.       Apr.  5,  1890. 
Opium — ^Proceeds  of. — In  case  supposed  opiimi  sold  by  collector  of  customs 
turned  out  to  be  oatmeal.  Apr.  11,  1887. 

Payments  Under  Mistake  of  Law. — ^Money  voluntarily  paid  for  mates'  Ucense 
not  legally  required,  but  money  should  not  be  refunded.  Feb.  9, 1897. 

Proceeds  of  Property  of  Spy. — ^A  person  convicted  of  a  violation  of  the  laws  of  war 
is  entitled  to  the  proceeds  of  property  taken  from  him  and  turned  into  the 
Treasury  after  he  had  been  pardoned,  but  it  can  not  be  done  without  an  appro- 
priation. Mar.  13,1888. 
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BBPUND— Continued . 

Proceeds  of  Captnred  Property. — ^The  proceeds  of  property  taken  from  an  enemy 
during  the  war  and  covered  into  the  Treasury,  can  not  be  refunded,  although 
the  offender  was  afterwards  pardoned;  and  it  would  not  be  proper  to  send  the 
claim  to  the  Ck>urt  of  Claims,  or  to  recommend  to  Congress  an  appropriation  to 
pay  the  claimant.  Feb.  25,  1885. 

Surety's  Claim  to  Koney  Due  Contractor. — Refimd  to  surety  out  of  amount  with- 
held from  contractor  can  not  be  made.  May  17,  1900. 

Surplus  Sales  on  Account  ol  Direct  Taxes. — ^The  statutes  contemplate  that  re- 
funds in  such  cases  should  be  made  to  the  person  having  the  legal  title. 

Dec.  10,  1886. 

Tax  on  Interest  Withheld  from  Stockholders. — A  refund  of  internal-revenue 
taxes  upon  interest  on  railroad  bonds  withheld  by  company  from  the  stock- 
holders should  be  to  the  latter.  Feb.  11,  1889. 

Tonnage  Tax. — ^Where  the  collection  of  tonnage  tax  on  vessels  from  certain  ports 

was  to  be  suspended  upon  proclamation  of  the  President,  such  tax  collected 

prior  to  that  time,  but  after  the  act  of  Congress  relating  to  the  matter,  can  not 

be  refunded.  Apr.  4,  1885. 

BBaiSTEB  OF  THE  TBBA8TJBT. 

Certification  by,  of  Indian  Accounts. — ^The  accounts  in  question  would  seem  to 
come  within  the  cognizance  as  to  certification  of  the  Register. 

(To2dComp.)    Dec.  30,  1881. 

Certificate  of  Assistant  Register  to  Transcripts. — There  is  no  authority  for  an 
assistant  register  to  certify  transcripts.  (To  2d  Comp.)    Dec.  30,  1881. 

Counting  Bedeemed  Money.    See  Moneys. 

Duties. — ^Memorandum  relating  to  the  duties  of  the  Register  of  the  Treasury. 

(Brief.)    Jan.  8,  1910. 
BEaiSTEB  OF  WILLS. 

Defense  of,  by  United  States. — District  of  Columbia:  As  United  States  is  interested 
in  collection  of  fees.  United  States  attorney  should  defend. 

(To  Atty.,  D.  C.)    June  8, 1901. 
BBGISTBATION. 

Land  Title. — ^As  to  reregistration  where  county  has  been  divided. 

(To  Norvell.)    Nov,  22,  1895. 
BBQISTBT  OF  A  VESSEL.    See  Vessel. 
BEOISTBT  OF  COUBT. 

Befund  of  Court  Moneys.    See  Moneys. 
BEOULATIONS. 

Force  and  Effect  of  Departmental  Bules  and  Begulations. 

(Brief.)    May  21,  1909. 
See  also  Executive  Departments. 

BEIMBUBSEMENT. 

Evicted  Purchasers  at  Tax  Sale .    See  Taxation . 

See  Indemnity. 
BELATION. 

Public  Land  Entries. — The  equitable  title  acquired  by  an  en  try  man  of  public 
lands  upon  payment  of  the  purchase  price  relates  back  to  the  time  of  the 
making  of  the  entry  application,  and  the  Government  can  not  recover  for 
timber  cut  by  a  licensee  of  the  entryman  between  the  periods  named.  Contra 
in  the  case  of  unsurveyed  lands,  which,  when  surveyed,  would  fall  to  a  railroad 
imder  a  land  grant.  Oct.  21, 1906. 

BELATIONSHIP. 

Consanguinity  and  Affinity  Defined.  June  22, 1893. 
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BBLBA8E. 

As  to  Effect  of  Beleate  of  One  of  Sereral  Codebtori.    See  Compromue. 
REMISSION. 

Admission  of  Liability. — Petitioner  must  admit  that  liability  was  incurred. 

(To  U.  8.  Atty.,  Mass.)    Dec.  3,  1895. 

After  Costs  Are  Paid. — The  costs  of  condemnation  and  sale  of  a  vessel  must  be 
paid;  if  there  is  nothing  left  there  can  be  no  remission.  June  18, 1885. 

Contagious  Disease  Penalty. — The  Secretary  of  the  Treasury  has  power  to  remit 
or  mitigate  the  penalty  for  introducing  contagious  diseases.  Feb.  19,  1880. 

Copartner's  Fraud — ^Effect. — In  matter  of  remission,  fraud  of  one  partner  affects 
the  firm.  Nov.  19,  1895. 

Customs  Laws.    See  Customs  Laws,  Remission. 

Fines — Bill  of  Health. — A  fine  incurred  by  a  master  of  a  vessel  for  not  having  a 
bill  of  health  may  be  remitted  under  section  5294,  R.  S.  June  23,  1893. 

Same — ^Internal  Revenue. — No  authority  for  remission  of  sentence  (fine)  in 
internal-revenue  case.  (To  U.  S.  Atty.,  M.  Ala.)    Oct.  16,  1895. 

Same— Introdncing  Liqnors  into  a  Territory. — The  Secretary  of  the  Treasury  has 
no  power  to  remit  under  sections  5292-5293,  R.  S.,  a  fine  imposed  under  sec- 
tion 2139,  R.  S.,  for  introducing  liquors  into  the  Indian  Territory,  the  offense 
not  arising  under  any  law  imposing  duties  cur  taxes.  Apr.  1,  1908. 

Same — ^Passenger  Act— Power  of  Secretary  of  the  Treasury. — The  Secretary  of  the 
Treasury  has  power  under  section  5292,  R.  S.,  to  remit  a  fine  incurred  under 
the  passenger  act  of  1882  (22  Stet.,  186).  Feb.  12,  1886. 

Same — ^Peonage  Laws. — ^A  fine  imposed  for  a  violation  of  the  peonage  laws  of 
the  United  States  can  not  be  compromised  or  remitted  by  the  Secretary  of  the 
Treasury.  (To  U.  S.  Atty.,  E.  Ark.)    Nov.  15, 1906. 

Same — Quarantine  Law.  July  27,  1893. 

Fines,  Penalties,  and  Forfeitures  in  Customs  Cases  after  Judgment.— The  Secre- 
tary of  the  Treasury  may  remit  in  such  cases  after  as  well  as  before  judgment 

May  15. 1885. 

Same— Power  of  President  to  Remit  or  Xitlcate.  (Brief.)    Mar.  8, 1909. 

Forfeited  Becognizance. — Secretary  of  the  Treasury  has  no  power  to  remit  in  such 
a  case.    The  court  may  under  section  1020,  R.  S. 

(To  U.  S.  Atty.,  W.  Mich.)    Sept.  28. 1880. 

Same. — ^The  President  has  no  power,  except  in  the  District  of  Columbia,  to  remit 
the  forfeiture  of  a  recognizance.  (To  Atty.  Gen.)    Sept.  1,  1900. 

Forfeitures— After  Property  Bold.— The  Secretary  of  the  Treasury  has  authority 
to  remit  a  forfeiture  after  the  property  has  been  sold,  and  to  surrender  the 
proceeds.  Sept.  4,  1888. 

Same — ^And  Debts. — ^The  power  of  the  President  to  pardon  offenses,  crimes,  or 
misdemeanors  does  not  include  the  right  to  remit  forfeitures,  or  debts,  outside 
of  the  District  of  Columbia.  (To  U.  S.  Atty.,  W.  Va.)    Dec.  23, 1908, 

Same— Power  of  the  Secretary  of  the  Treasury.— The  Secretary  of  the  Treasury 
has  no  power  to  remit  forfeitures,  except  in  "  revenue  '*  cases.         Aug.  26,  1907. 

Same — Proceedings  after  Commencement. — Under  a  liberal  construction  of  sec- 
tion 838,  R.  S.,  and  the  practice  of  the  department,  the  Secretary  of  the 
Treasury  may  settle  a  forfeiture  case  after  proceedings  commenced  on  the 
ground  that  public  justice  does  not  require  prosecution.  Nov.  17, 1908. 

Same— Vessel. — Section  5294,  R.  S.,  giving  the  Secretary  of  the  Treasury  the 
power  to  remit  any  forfeiture  "provided  for  in  laws  relating  to  vessels,"  does 
not  include  forfeiture  of  a  vessel  for  a  violation  of  the  revenue  laws.  (Sec. 
3450,  R.  S.)  May  4.  1904. 

Same— Vessel  Bringing  Chinese.— The  Secretary  of  the  Treasury  has  no  authoi> 
ity  to  remit  the  forfeiture  of  a  vessel  for  a  violation  of  the  act  of  May  6,  1882, 
as  amended  July  5,  1884,  prohibiting  Chinese  immigration.    ^^-^    Oct.  3, 1887. 
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BEMI88ION— Continued. 

Fm-Seal  Tishinc  Violations.— Secretary  has  power  to  remit  or  to  discontinue 

proceedings  against  vessels  for  violations  seal-fishing  laws.  Jan.  2,  1896. 

In  Favor  of  Mortgagee— Tobacco  Machinery.— Where  such  machinery  which  was 

mortgaged  was  sold  for  violation  of  internal-revenue    law,  there  is  no  authority 

to  remit  in  favor  of  the  mortgagee.  Jan.  31,  1889. 

Informer's  Share— Bteamboat  Passenger  Act.— The  Secretary  of  the  Treasury 

has  power  to  remit  the  penalties  incurred  by  a  steamboat,  after  the  informer 

has  brought  suit,  but  before  trial.  Nov.  27,  1885. 

Interest  on  Judgment. — Interest  on  judgment  can  not  be  remitted;  is  part  of 

judgment.  May  29,  1903. 

Internal  Berenne.    See  Internal  Revenue. 
Judgments — ^Intemal-Bevenne  Taxes. — ^The  Commissioner  of  Internal  Revenue 

may  exercise  a  power  similar  to  that  possessed  by  the  Secretary  of  the  Treasury 

in  customs  cases,  and  remit  taxes  after  judgment,  and  direct  the  district 

attorney  to  dispose  of  the  judgment  accordingly.  May  15,  1885. 

Same — Forfeited  Beoognize. — A  judgment  on  a  forfeited  recognize  can  not  be 

remitted,  but  may  be  compromised  under  section  3469,  R.  S. 

(To  F^ftgan.)    Jan.  10,  1896. 
Same.    See  also  Judgmental. 
Liquidated  Damages  in  Contract. — "liquidated  damages''  imposed  under  a  con« 

tract  on  account  of  delay  in  finishing  lighthouse  may  be  remitted  by  Secretary. 

Jan.  22,  1898. 
Money  Collected  on  Judgment. — After  the  penalty  of  a  bail  bond  has  been  col- 
lected and  paid  into  the  Treasury,  there  can  be  no  remission.        Jan.  29,  1895. 
Pardon— Effect  of. — The  effect  of  a  pardon  by  the  Preadent  as  a  remission  of  a 

penalty  or  forfeiture.  (Brief.)    Apr.  26, 1905. 

Penalties- Alien  Contract  Labor  Law.— The  Secretary  of  the  Troamiry  can  not 

remit  such  penalties.  Mar.  1, 1889. 

Same — Same. — Such  penalties  may  be  compromise,  but  can  not  be  remitted. 

June  11,  1889. 
Same — Same. — Such  a  penalty  not  coming  within  sections  5292-3-4,  R.  S.,  can 

not  be  remitted.  Nov.  18»  1893. 

Same — Same. — Secretary  has  no  power  to  remit  penalty  incurred  by  master 

vessel  for  failing  to  detain  excluded  immigrants.  Aug.  17,  1900. 

Same — Conditions. — Remission  of  penalty  may  be  coupled  with  such  conditions 

as  the  Secretary  may  impose.  Sept.  14,  1895. 

Same— Contract — Bond.— A  penalty  for  not  completing  contract  may  be  remitted 

in  whole  or  in  part  by  the  Secretary.  Mar.   16,  1891. 

Feb.     5,  1894. 

Sept.  23,  1895. 

Same— Same. — There  is  no  statute  that  would  empower  the  Secretary  of  Uie 

Treastiry  to  remit  any  part  of  the  damages  fixed  by  the  parties  to  the  contract. 

Nov.  14,  1910. 
Same — ^Failure  to  Deliver  Kail— Jurisdiction. — Petition  for  remission  penalty  lor 

fedlure  to  deliver  letters  on  board  vessel  before  making  entry  should  be  disposed 

of  by  Auditor  and  Postmaster  General.  Dec.  24,  1896. 

Same — Fidelity  Bonds. — There  is  no  authority  to  remit  the  penalties  of  Indian 

trader's  bonds.  Apr.  4,  1895. 

Same — ^For  Harbor  Violations  by  Vessels. — The  Secretary  of  the  Treasury  has 

power  to  remit  penalties  for  such  violations.  Deo.  5,  1888. 

Same— Immigration  Laws. — ^Money  paid  to  a  collector  for  failure  to  manifest 

immigrants  is  a  ** penalty  "  and  can  not  be  remitted;  is  not  a  deposit;  definition 

of  fine  and  penalty.  Feb.  4,  1901. 
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BBMISSION-Oontinued. 

PenilUes— NaUoBsl  Bank  Betums. — Penalty  incurred  by  national  bank  in  fail- 
ing to  make  returns  imder  internal-revenue  law9  (sec  3176)  may  be  remitted. 

Jan.  28,  1901. 
Same — ^Passenger  Act. — Secretary  has  power  to  remit  for  violation  passenger  act 
1882.  Sept.  23,  1889. 

Same — Same. — Penalty  for  carrying  unlawful  number  of  passengers  on  steam- 
boat. Sept.  14,  1894. 

Oct.   27,  1900. 
Same— Relating  to  Merchant  Seamen.— Where  the  collector  of  customs  "im- 
properly "  imposed  a  penalty  for  a  violation  of  the  provisions  of  title  53,  R.  S., 
the  Secretary  may  refund  it  by  authority  of  section  26,  act  June  26,  1884  (23 
Stat.,  69.)  Nov.  18,  1885. 

Same — Steamboat  Laws. — The  Secretary  can  not  discontinue  a  proceeding  for 
penalty  of  section  4437,  R.  S.  Jan.  31,  1881. 

Petitioner  Must  Admit  that  LiabiUty  was  Incurred.         (To  Hoar.)    Dee.  3, 1 895. 
Bemisslons  and  Compromises  by  the  Secretary  of  the  Treasury. 

(Brief.)    Mar.  10,  1905. 

Bevlew  of  the  Law  and  the  opinions  of  the  Attorneys  General  on  the  subjects  of 

remission  and  compromise.  May  7, 1895. 

Tonnage  Tax. — The  tonnage  tax  imposed  as  a  penalty  by  section  4219,  R.  S.,  for 

employing  a  foreign  mate  may  be  remitted  by  the  Secretary  of  the  Treasury. 

Mar.  9, 1887. 
Vessels^Failnre  to  Beport  Seaworthiness. — ^A  fine  for  such  failure  may  be  re- 
mitted under  section  13  of  the  act  of  June  20, 1874  (18  Stat.,  125).    Mar.  16, 1886. 
Same. — Violations  by  steam  vessels.  ,       Sept.  26, 1889. 

Violation  in  re  Commerce. — ^The  penalty  for  failure  of  a  Canadian  vessel  to  obtain 
a  special  permit  to  land  excurisonists  in  the  United  States  is  a  subject  remission 
and  not  of  compromise.  Apr.  19, 1887. 

While  Suit  Pending. — May  be  granted  while  suit  pending.  Jan.  28,  1886. 

See  also  Fines,  Penalties,  and  Forfeitures. 
BBMir. 

"Bemir'   and   ''Bemission,''   Defined.  (Brief.)    Oct.  3,  1907. 

BBMOVAL. 

Buildings. — Removal  by  tenant  of  buildings  erected  by  him  on  Government 
land.  May  6, 1889. 

Furniture  in  Pension  Agent's  Office. — Removal  of,  from  Government  building 
to  leased  quarters.  Nov.  17,  1886. 

Of  Officers  and  Employees.    See  Public  Officers  and  Employees. 
BEMOVAL  FBOM  OFFICE.    See  Public  Officers  and  Employees. 
BENT. 

As  to  Collection  of  Bent  by  Lessor  from  the  Government  in  an  action  of  forcible 
detainer.    See  Suits. 
BENTAL.    See  Public  Buildings. 
BENTED  BUIIJ>INaS.    See  Appropriations. 

BEPAIB8. 

To  Leased  Building.    See  Public  Buildings. 
To  Bented  Building.    See  Landlord  and  Tenant;  Public  Buildings. 
BEPLEVIN. 

Sale  of  Property  Pending  Trial.— There  is  no  authority  outside  of  the  court  to 
order  sale  of  attached  property  pending  trial. 

(To  U.  S.  Atty.  Colo.)    Mar.  1, 1882. 
Sale  of  Beplevined  Logs.    See  Sale. 

Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOLICITOR  OF   THE  TREASURY.  345 

BBPOBTS. 

Auditor  lor  Navy  to  Secretary  of  the  Treasury. — ^The  auditor  should  continue 
to  make  to  the  Secretary  an  annual  detailed  report  of  receipts  and  expenditures 
on  account  of  the  naval  service.  Mar.  1, 1910. 

Same. — ^Upon  a  new  and  fuller  statement  of  facts  it  is  concluded  that  the  auditor 
for  the  Navy  Department  is  not  required  to  render  the  account  of  receipts  and 
expenditures  and  the  report  to  the  Secretary  of  the  Treasury  mentioned  in 
section  283,  R.  S.  July  7, 1910. 

Necessity  for  Beports  to  and  by  the  Solicitor  of  the  Treasury. 

(To  Atty.  Gen.)   Jan.  7, 1909. 

District  Attorneys'  Beports.    See  also  Solicitor  of  the  Treasury;  United  States 
Attorney. 
BBS  JUDICATA. 

As  applicable  to  decisions  of  a  head  of  a  Department.    See  Executive  Department. 
BBSOLUTION8  OF  CONaBBSS. 

Force  of  Concurrent  Besolutlons.  (Brief.)    Feb.  1,  1908. 

BBTUBNS  OFFICB   OF  INTBBIOB  DBPABTMBNT. 

Abolishment  of. — No  inconvenience  would  result  to  Treasury  Department  if 
"Returns  OflSce"  should  be  abolished  as  proposed.  Feb.  25,  1910. 

BBVBNUB-CUTTBB   SBBVICB. 

Assistant  Secretary  Convening  Court. — The  Secretary  may  direct  an  assistant 
secretary  to  convene  a  Revenue-Cutter  Service  court.  May  10,  1910. 

Award  to  Lowest  Bidder.— The  general  rule  that  contracts  should  be  let  to  the 
lowest  responsible  bidder  applies  to  contracts  under  section  3709,  R.  S.,  for 
boiler,  etc.,  for  a  revenue  steamer,  and  request  of  individuals  or  charges  without 
proofs  against  a  bidder  would  not  warrant  a  departure  from  this  rule. 

Sept.  25,  1885. 

Bids  and  Bidders  to  Furnish  Supplies. — Section  3722,  R.  S.,  in  relation  to  bids 
and  bidders  to  furnish  supplies  to  the  Navy,  has  no  application  to  the  Revenue- 
Cutter  Service.  Nov.  12, 1908. 

''Captain  of  Engineers"  has  now  been  provided  for  by  law.  June  9,  1897. 

Charges  Against  Engineer  Paul. — Engineer  Paul's  case;  charges  sustained. 

Feb.  10,  1900. 

Chief  of  Bureau. — Officers  can  not  act  as  chief  of  bureau.  Jan.    3, 1894. 

Claim  by  Contractor  for  Extra  Pay. — Where  specifications  do  not  in  express  terms 
provide  for  new  beams,  but  prescribe  "that  the  hull  in  all  its  parts  is  to  be 
made  complete  in  every  particular, "  no  extra  pay  can  be  allowed. 

Nov.  16,  1881. 

Commutation  of  Quarters. — There  is  nothing  in  the  law  upon  which  an  officer  can 
claim  as  a  right  any  sum  for  commutation  of  quarters.  Jan.  3, 1882. 

Compensation  of  Incapacitated  Betired  Officers. — It  was  not  the  intention  of 
Congress  to  allow  incapacitated  officers  on  permanent  waiting  orders  anything 
more  than  the  one-half  active  pay  provided  by  section  2753,  R.  S.    Apr.  19, 1896. 

Construction  of  Contract. — A  contract  for  repairs  and  alterations  which  provided 
for  the  thorough  reparation  of  "all  old  work,  wood  and  iron*'  remaining  after 
the  removal  and  repairs  of  all  wood  or  iron  work,  included  "surrounding  work" 
connected  with  the  repairs.  Nov.  16, 1885. 

Desertion  from  Seryice. — There  is  no  statute  against  desertion  from  the  Revenue- 
Cutter  Service.  Jan.  29,  1898. 

Destroying  Menaces  to  Navigation. — Fishing  nets  on  the  high  seas  dangerous  to 
navigation  may  be  destroyed  by  revenue  cutters,  although  not  'derelicts/' 

Apr.  16, 1910. 

Detail  of  Officer. — Officer  can  not  be  detailed  aa  instructor  on  State  training 
ship.    Such  officer  is  a  *'civil  officer."  N^.|4, 1902. 
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BBVENTTE-CUTTBB  SBBVICB-€ontinued. 

Dlipofition  of  Anchor  Found. — ^An  anchor  found  by  the  officers  of  a  revenue 
cutter  in  New  Yoii^  Harbor  may  be  sold  for  account  of  the  Government  and 
compensation  allowed  finders.  Feb.  21,  1896. 

Diipofition  of  Effects  of  Drowned  Seaman.— The  effects  of  a  drowned  revenue- 
cutter  seaman  who  had  no  known  relatives  may  be  sold  and  proceeds  applied 
to  funeral  expenses.  Dec.  6, 1895. 

Duties  Relative  Transportation  of  Passengers  and  Merchandise. — ^The  supervi- 
sion of  the  duties  under  title  52,  chapter  2,  of  the  Revised  Statutes,  '*  Transpor- 
tation of  passengers  and  merchandise/*  having  been  transferred  to  the  Sec- 

'  retary  of  Commerce  and  Labor,  the  Secretary  of  the  Treasury  has  no  authority 
to  direct  the  officers  of  the  Revenue-Cutter  Service  to  perform  any  duty  there- 
under.   Sections  4467,  4496,  and  4497,  R.  S.  July  18,  1904. 

Snlitted  Ken— Sentence  and.Disoharge.— The  Secretary  of  the  Treasury  may 
disapprove  of  the  sentence  of  a  Revenue-Cutter  S^drvice  court  and  discfaaige 
the  offender  from  the  service.  May  1,  1909. 

Harbor  Xaster. — A  revenue-cutter  officer  may  be  designated  as  harbor  master 
at  the  port  of  Chicago.  Dec.  16,  1893. 

Interfering  with  Offloers. — Anyone  interfering  with  or  obstructing  officers  on 
duty  is  subject  to  imprisonment.  Oct.  18,  1899. 

Intercepting  Vessel — Ownership  in  Dispute.— There  is  no  authority  for  officers  of 
a  revenue  cutter  to  take  forcible  possession  of  a  steamer  for  a  p^son  claiming 
ownership,  but  which  is  disputed.  Dec.  30,  1890. 

Jury  Duty.— A  retired  revenue-marine  officer  beyond  the  age  of  recall  to  that 
service  would  not  be  exempt  from  jury  duty  unless  the  laws  of  the  State  in 
which  he  resides  so  provide.  May  22, 1906. 

An  officer  of  the  United  States  in  active  service  would  not,  probably,  be  liable 
for  jury  duty,  especially  if  its  performance  would  interfere  with  the  discharge 
of  his  official  obligations.  '  lb. 

Leave  of  Absence  without  Pay.    Su  Leave  of  Absence. 

Lieut.  Hasson's  Case. — Findings  of  board  approved;  Hasson  should  be  dismissed. 

Feb.  13, 1899. 

Oath  to  Pay  Youohers—Payment. — ^There  being  no  appropriation  to  pay  oaths 
to  pay  vouchers  of  such  officers,  they  can  not  be  reimbursed.       Apr.  11, 1888. 

Offenses — Jurisdiction. — It  would  not  be  practicable  to  give  United  States  com- 
missioners jurisdiction  of  offenses  not  classed  as  ''petty;"  the  ri^t  of  appeal 
in  such  cases  does  not  satisfy  the  Constitution;  can  not  find  cases  specified 
which  may  be  tried  without  a  jury;  other  suggestions  relative  proposed  law. 

(To  Nelson.)    Mar.  10, 1904. 

Offlcers  and  Crews  as  Salvors.    8te  Salvage. 

Offlces. — The  office  or  position  of  ''engineer  in  chief"  in  the  Revenue-Cutter 
Service  is  recognized  by  existing  law,  although  not  included  in  the  enumera- 
tion of  commissioned  officers  in  the  act  of  April  12,  1902.    (32  Stat.,  100.) 

Apr.  15,  1905. 

The  office  of  "captain  of  engineers"  in  the  Revenue-Cutter  Service  must  be 
filled  by  some  one  who  has  held  the  office  of  "engineer  in  chief;"  and  when 
there  is  a  list  containing  more  than  one  of  the  latter  a  vacancy  in  the  former 
office  must  be  filled  by  the  promotion  of  the  senior  on  such  list  if  otherwise 
qualified.  lb. 

Same— Pay— Bations—Betirement. — ^The  act  of  April  12,  1902,  has  repealed 
sections  2753,  2755, 1492,  R.  S.,  and  act  of  March  2, 1895;  provisions  of  new  act. 

Apr.  19, 1902. 

Payment  of  Salaries  in  Advance. — ^The  salaries  of  officers  and  crew  of  a  revenue 
cutter  going  on  a  four  months'  cruise  can  not  be  paid  in  advance;  suggests 
appointment  of  a  special  disbursing  agent.  C^_^f^t  ^'  ^®^' 
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BBVBNTTE-CUTTBB  8BBVICE— Oontinued. 

Preservinf  the  Peace.— It  is  not  within  the  scope  of  the  duties  of  the  service  to 
assist  in  keeping  the  peace,  but  where  the  trouble  is  extensive,  and  the  city 
authorities  request  such  assistance,  the  captain  may  be  allowed  to  use  his 
discretion.  July  7,  1894. 

Punishment  of  Cadet. — ^The  Secretary  of  the  Treasury  having  power  to  sum- 
marily dismiss  a  cadet  for  certain  causes  may  instead  prescribe  a  less  punish- 
ment in  such  cases,  notwithstanding  the  ^t  that  Congress  also  provided  tot 
trials  by  a  ** Revenue-Cutter  Service  court.*'  (Brief.)    Nov.  2,  1907. 

Punishment  of  Seamen. — ^The  seamen  in  the  Revenue-Cutter  Service  are  not 
governed  by  the  naval  or  merchant-marine  laws,  and  can  not  be  punished  for 
desertion,  except  by  loss  of  pay.  Aug.  17, 1887. 

Bepairs  to  Bevenue  Cutters.  May  17,  1894. 

Beporting  Violations  of  Steamboat-Inspection  and  other  Laws. — It  is  the  duty 
of  revenue-cutter  officers  to  assist  the  customs  officers,  and  report  to  them 
violations  of  the  steamboat-inspection  and  other  laws  with  which  they  have 
to  do.  Sept.  24,  1895. 

Bevenue-Cntter  Service  Court  Proceedings — ^Xember  of  the  Court  as  a  Wit- 
ness.— ^There  does  not  appear  to  be  any  law  or  rule  prohibiting  a  complainant 
and  witness  from  acting  as  a  member  of  such  court.  Apr.  29, 1909. 

Sale  of  Old  Vessel — ^Advanced  Bid. — ^After  the  rejection  of  all  bids,  should  one  be 
advanced  it  may  be  accepted.  May  28,  1895. 

Tenure  of  Offlce  of  Cadets. — Cadets  in  the  Revenue-Cutter  Service  do  not  hold 
office  by  contzact,  but  at  the  will  of  the  sovereign  power,  and  their  term  of 
service  after  entrance  may  be  lengthened  by  Congress.  Apr.  26, 1905. 

Tnmcfer  from  One  Place  to  Another. — Launch  authorized  by  Congress  for  use 
at  or  in  vicinity  Astoria,  Oreg.,  may  be  transferred  elsewhere,  if  advisable. 

Apr.  24,  1903. 

Uniforms — ^Forfeited  Wages  Applicable  to  Payment  for. — ^Forfeited  wages  of 
deserters  may  be  applied  to  the  payment  of  their  uniforms,  clothing,  etc. 

Dec.  22, 1894. 

Use  of  Bevenue  Cutters  to  Prevent  Stealing  in  Harbors.— The  stealing  of  coal 
from  bargee  in  and  about  the  port  of  New  York,  not  being  ''upon  the  high 
seas"  or  in  some  place  "under  the  exclusive  jurisdiction  of  the  United 
States,"  is  not  punishable  under  the  laws  of  the  United  States,  and  the  revenue 
cutters  can  not  be  used  to  prevent  it.  July  18, 1907. 

Same. — ^Even  if  the  offense  in  question  were  cognizable  by  the  Federal  courts, 
revenue  cutters  could  not  be  so  used,  as  the  law  provides  that  they  shall  be 
employed  for  specially  defined  purposes,  not  including  the  one  in  question.    lb. 

Vessel  Building — ^Lien. — The  Government  should  take  possession  of  unfinished 
vessel  and  pay  lien.  Oct.  11, 1894. 

See  also  Seamen;  Vessels. 
BBVENT7E  LAWS. 

Construction  of  Doubtful. — In  case  of  difficulty  as  to  the  true  construction  of 
revenue  laws,  the  Secretary  of  the  Treasury  must  decide,  and  his  decision  is 
conclusive  and  binding  upon  all  officers  of  the  customs.  Apr.  22,  1885. 

Definition  of.  (To  U.  S.  Atty.,  S.  N.  Y.)    Sept.  3,  1880. 

Postal  Laws  are  not  Bevenue  Laws.      (To  U.  S.  Atty.,  S.  N.  Y.)    Sept.  3,  1880. 

Sections  8116  to  8125,  B.  S.,  are  "laws  relating  to  the  revenue.''     Aug.  31,  1885. 
BBVIEW. 

As  to  Bight  of  Executive  Officers  to  Beview  Acts  of  predecessors  and  subordinates. 
See  Executive  Department. 
BE  VISED  STATUTES.    See  Construction  of  Constitution  and  Statutes,  page  429. 


Digitized  by  LjOOQ IC 


348  DIGEST   OPINIONS  SOLICITOR  OF  THE  TBEASX7BY. 

BBVOCABLE  LICENSE.    See  Public  Buildings;  Public  Grounds  and  Reeervm- 

tions;  Immigration;  Public  Health  and  Marine-Hospital  Service. 
BEWABD. 

Counterfeiting— Detection  of. — For  detecting  counterfeiting,  may  be  paid. 

(To  Clapton.)    Aug.  14, 1896. 

Kail  Bobbers— Killed— Witness.— Where  reward  was  offered  the  arrest  and  con- 
viction of  two  mail  robbers,  and  one  was  killed  and  the  other  used  as  a  witness 
against  other,  the  reward  should  be  paid.  May  29,  1894. 

BICHMOND,  VA. 

Post  Office  Building  Appropriations.    See  Public  Buildings. 
BIGHT  OP  WAY. 

Citing  Grants  by  Congress.  July  25, 1899. 

Improving— Appropriation. — The  United  States  may  expend  money  in  improving 
a  right  of  way,  and  the  prohibition  in  relation  to  public-building  sites  does 
not  apply.  (Brief.)    Mar.  29, 1905. 

Over  Ck>vemment  Property.- The  city  of  New  Orleans  may  grant  the  right  of  way 
over  the  space  in  front  of  the  marine  hospital  called  the  batture.    June  24, 1892. 

Same. — Secretary  can  not  give,  to  railroad  company  over  marine-hospital  grounds 
at  New  Orleans;  function  of  Congress.  July  15, 1899. 

Same. — The  Secretary  of  the  Treasury  can  not  grant  a  right  of  way  for  street  and 
railroad  purposes  over  the  batture  in  front  of  the  marine  hospital  at  New 
Orleans  without  statutory  authority.  Quaere:  Could  he  do  so,  or  could  the  city 
construct  a  levee  across  such  property,  if  the  public  safety  required  it? 

(Brief.)    Jan.  3,  1905. 

Under  Public  Building.    See  Public  Buildings. 

Over  Public  Grounds.    See  Public  Groimds  and  Reservations. 

See  also  Encroachment. 
BIPABIAN  BIGHTS. 

Lines. — ^The  space  which  a  riparian  proprietor  is  entitled  to  occupy. for  the  pur- 
pose of  wharfing  out  to  navigable  water  is  that  lying  within  side  lines  drawn 
at  right  angles  with  the  thread  of  the  stream  and  intersecting  the  boundary  lines 
of  the  land  at  ordinary-high-water  mark.  Dec.  1, 1904. 

Lines  on  and  Title  to  Beds  of  Great  Lakes. — The  rights  of  a  proprietor  of  a  part 
of  the  shores  of  the  Great  Lakes  end  with  low-water  mark,  except  that  he  has 
the  right  to  build  docks,  etc.,  out  into  the  waters  to  accommodate  vessels  em- 
ployed thereon. 

The  title  to  the  beds  of  the  Great  Lakes  is  in  the  States.  July  7, 1904. 

Mooring  of  Vessel  Unlawfully — Nuisance. — The  mooring  of  a  vessel  in  a  navigable 
river,  and  using  it  as  a  storehouse,  is  a  public  nuisance. 

(Atty.,  E.  La.)    June  20,  1904. 

Same. — The  mooring  of  vessels  in  a  navigable  river  an  imreasonable  length  of 
time  in  front  of  Government  property  would  probably  constitute  a  violation 
of  city  harbor  regulations  only.  June  20,  1904. 

See  also  Navigable  Waters. 
BOCK  CBEEK  PABK,  BOABD  OF  CONTBOL. 

As  an  Office. — The  board  of  control.  Rock  Creek  Park,  is  not  an  "office"  of  the 
United  States  within  section  3614  providing  for  employment  and  bond  of  dis- 
bursing agent.  Aug.  8,  1903. 
BOLLS. 

Private  Bevenue  Stamps.    See  Internal  Revenue. 
BTJLE8  AND  BEQITLATIONS. 

Force  and  Effect  of  Departmental  Boles  and  Begolations.   (Brief.)  May  21,  1909. 
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SAFE  DEPOSIT.    See  Trust  Gompaniee. 
SAIiABT  AND  COMPENSATION. 

Aooepttng  Less  than  Statutory. — ^An  agreement  by  an  officer  to  accept  lees  salary 
than  that  fixed  by  law  is  not  authorized.  Oct.  19,  1886. 

Advance  Payments  to  Bevenue — Cutter  Officers  and  Crew.—Can  not  be  paid  in 
advance;  revenue  cutter  going  on  four  months'  cruise;  suggests  appointment 
of  special  disbursing  agent.  Dec.  3,  1897. 

Allowance  in  collector's  account  for  additional  sums  paid  to  weigher's  laborers. 
See  Accounting.  Feb.  9,  1886. 

Appointment  Daring  Eecess  of  the  Senate. — Where  the  term  of  an  officer  does  not 
expire  until  March  4  of  a  short  session,  the  vacancy  does  not  occur  during  the 
session,  and  section  1761,  R.  S.,  does  not  apply  and  his  predecessor  is  entitled 
to    salary.  May  9,  1895. 

Architects.— The  act  of  March  4,  1909,  section  11  (35  Stat.,  1068),  by  which  the 
Secretary  of  the  Treasury  is  "authorized  and  empowered"  to  employ  a  special 
architect  and  to  compensate  him  according  to  a  certain  schedule,  is  not  manda- 
tory, and  a  different  compensation  may  be  agreed  upon.  Nov.  17,  1909. 

Army  Officer  Not  Nnstered  In. — ^Where  claimant  held  a  commission  as  captain, 
but  was  not  mustered  in  and  on  account  of  ill  health  could  not  join  his  regiment, 
he  is  not  entitled  to  pay,  and  his  claim  can  not  be  referred  to  the  Court  of  Claipas. 

Aug.  23, 1886. 

Bnrean  Engraving  and  Printing-— Extra  Compensation. — Extra  compensation  to 
such  employees  may  be  allowed  for  overtime.  Nov.  1,  1897. 

Same — ^Extra  Time. — Under  the  practice  and  liberal  construction  of  the  statute 
certain  employees  in  the  bureau  may  be  paid  for  overtime.  July  8,  1892. 

Same — ^Increase  of  Salary.  Aug.  5,  1890. 

Same — Overtime — Compensation. — Extra  compensation  to  employees  for  over- 
time may  be  allowed.  Nov.  1,  1897. 

Civil  Officer  in  Military  Service. — Collector  of  customs  mustered  into  military 
service  would  not  be  liable  to  compensation  as  collector,  and  fees  could  not  be 
reserved  for  him  by  deputy.  May  3,  1898. 

Clerk  in  Bureau  Engraving  and  Printing — ^Extra  Time. — There  is  no  authority  to 
]>ay  a  clerk  in  the  Bureau  of  Engraving  and  Printing  extra  compensation  for 
overtime.  July  29,  1891. 

Clerk  of  Supreme  Court  of  the  United  States— Fees.  Oct.  25,  1897. 

Feb.  3, 1899. 

Collectors  for  Acting  as  Shipping  Commissioners.    See  Customs  Laws,  Collectors. 

Customs  Inspectors.    See  Customs  liaws. 

Disbursing  Moneys.    See  Disbursing  Officers  and  Agent*?. 

During  Unauthorized  Absence. — Can  not  be  allowed  during  unauthorized  absence 
from  duty.  Jan.  22,  1896. 

Extra  Compensation— Army  Officer  and  Secretary  National  Board  of  Health. — An 
Army  officer  who  is  a  member  of  said  board  may  be  appointed  secretary  thereof, 
but  the  act  creating  the  board  and  sections  1763-1765,  R.  S.,  prohibit  any  com- 
pensation for  duties  as  secretary.  Sept.  8,  1882. 

Same— Special  Agent  or  Mint  Employee,  and  Deputy  Marshal. — The  law  does  not 
authorize  the  payment  of  persons  in  the  mint  or  customs  service  for  services  as 
deputy  United  States  marshals.  Dec.  18,  1882. 

Extra  Duties. — ^Additional  compensation  can  not  be  paid  consular  officers  for 
performing  duty  of  customs  inspector.  Mar.  2,  1898. 

Oamlshment. — Employees  salaries  can  not  be  attached  by  process  of  garnishment. 

July  20, 1886. 

Holidays.— For  work  on.  Feb.  10,  1887. 

Dec.  28, 1887. 
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SALABT  AND  COMPEN8ATION~€ontmued. 

Holidays— Pay  for. — The  joint  resolution  of  January  6,  1885  (23  Stat.,  516),  gives 
certain  employees  pay  for  holidays,  and  not  extra  pay  therefor.      Dec.  6,  1885. 
Immigrant  Inspector — Night  Work  Extra. — Extra  compensaticm  may  be  paid  im- 
migrant inspector  by  steamship  companies  for  night  work.  May    22,1894. 

June   15,  1894. 

Apr.  13,  1901. 

Informer's  Compensation. — An  informer  (custom*^)  can  not  be  paid  out  of  forfeited 

bail,  but  may  be  under  act  suppressing  counterfeiting  and  fraud.   June  14, 1881. 

Informers  — Pajrment.— It  is  the  duty  of  the  court  to  direct  the  payment  of  moieties 

to  informers  under  section  4273,  R.  S.,  and  the  Secretary  of  the  Treasury  can 

not  direct  buch  payments  in  cases  where  fines  have  been  paid  into  the  TreaHury. 

July  23,  1883. 

Leave  of  Absence  Without  Pay. — An  officer  in  the  Revenue-Marine  Service  would 

be  entitled  to  pay  while  on  leave,  but  for  hi^  agreement  that  such  absence  should 

be  without  pay.  Feb.  10,  1882. 

Mint  Employees  can  not  be  paid  for  services  as  deputy  United  States  Marshals. 

Dec.  18, 1882. 

Of  an  Officer  after  His  Successor's  Appointment. — ^The  superintendent  of  the 

Coast  and  Geodetic  Survey  is  not  entitled  to  salary  after  his  successor  was 

appointed,  although  he  did  not  resign  until  later.  Aug.  31,  1885. 

Officers  Holding  Two  Positions. — May  be  paid  officer  holding  two  compatible 

positions,  but  otherwise  if  incompatible.  Feb.    1,  1887. 

Apr.    5,  1888. 
Oct.  28,1892. 
Jan.  23, 1893. 
Jan.  16,1894. 
Jan.  12,  1895. 
Jan.  18, 1902. 
Same. — An  acting  assistant  sui)^eon  United  States  Army,  may  be  paid  for  per- 
forming duties  for  the  Marine- Hospital  Service,  if  such  service  was  not  a  part  of 
his  regular  work.  May,  7, 1888. 

Same. — Treasiuy  officer  nuiy  be  paid  for  work  connected  with  World's  Fair. 

Aug.  11, 1891. 
Same — ^Extra  Pay. — Statutes  in  relation  to  holding  two  offices  and  extra  pay. 

(Brief.)    July  2, 1906. 
Same.    See  also  Public  Officers  and  Employees. 

Officer  Suspended  from  Duty. — ^Where  an  officer  has  not  been  suspended  during 
an  investigation  of  charges  against  him,  but  his  salary  has  been  withheld,  there 
is  no  question  but  he  is  entitled  to  such  salary.  Jan.  28, 1905. 

Payment  of  Less  than  Statute  Prescribes. — Where  a  statute  fixes  the  compensa- 
tion of  an  officer,  the  appointing  power  has  no  authority  to  reduce  it. 

Apr.  24,  1890. 
Payment  upon  Power  of  Attorney.-— The  salary  of  a  Government  employee  may  be 
paid  to  a  person  holding  a  power  of  attorney  from  the  creditor  employee. 

Nov.  24, 1888. 

Payment  without  Administration. — A  payment  without  administration  of  $5.25 

may  be  made  to  the  mother  of  a  laborer  on  a  public  building.      Nov.  11,  1886. 

Pending  Permanent  Appointment. — An  employee  in   the   classified   customs 

service  is  entitled  to  compensation  between  the  end  of  his  probationary  term 

and  absolute  appointment.  June  8, 1886. 

Probationary  Term. — Employees  in  the  classified  service  are  entitled  to  pay 

between  the  end  of  probationary  term  and  permanent  appointment. 

June  8,  1886. 
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SALABT  AND  COOKFRTSATION— Continued. 

Specific  wmd  Zvmp  Appropriation. — For  employees  Bureau  Engraving  and  Print- 
ing.   See  Appropriations. 

ffWf. — ^Where  act  of  Congress  appropriates  specifically  for  salaries  aggregating 
$142,000,  but  providtes  "in  all  *  *  *  not  exceeding  $135,000,"  Secretary 
has  discretion  to  fix  salaries  or  number  of  employees,  and  may  cover  surplus 
into  Treasury.  Sept.  23,  1897. 

Stoppage — ^Application  to — ^Debt. — Pay  of  postal  route  agent  may  be  withheld 
and  applied  on  judgment  in  favor  of  the  Government  under  section  1766,  R.  S. 

July  11,  1881. 

Same — Same. — The  pay  of  a  principal  may  be  stopped  by  force  of  section  1766, 
R.  S.,  and  the  act  of  1875  (18  Stat.,  481),  but  not  that  of  a  surety.  ^'General 
right*'  to  set  off-discussed.  Oct.   12,  1881. 

Nov.  15,  1881. 
Nov.  28,  1881. 
Dec.  1.  1881. 

Same — Same. — The  salary  of  a  customs  examiner  may  be  stopped  on  account  of 
debt  incurred  while  lieutenant  in  the  Army.    Suggestions  as  to  settlement. 

May  8,  1886. 

Same — Same — ^Army  Offlcers. — ^There  is  no  authority  to  withhold  the  salary  of 
an  Army  officer  to  liquidate  his  debt  as  a  surety.  Aug.  8,  1888. 

Same — Same. — ^The  pay  of  a  Government  clerk  can  not  be  withheld  under  sec- 
tion 1766,  R.  S.,  to  pay  his  debt  as  a  surety,  and  it  is  probable  on  account  of 
the  narrow  application  of  this  section  that  the  act  of  March  3,  1875,  was  passed . 

June  16,  1894. 

Same — Same. — ^The  salary  of  a  Government  officer  can  not  be  withheld  under 
section  1766,  R.  S.,  and  applied  to  a  debt  due  the  United  States,  but  if  a 
"claim  duly  allowed''  applies  to  salary  it  may  be  withheld  under  the  act  of 
March  3,  1875.  Dec.  15,  1894. 

Same — Same. — ^The  salary  of  a  postmaster  may  be  applied  under  the  act  of 
March  3,  1875  (18  Stat.,  481),  to  his  indebtedness  as  a  surety;  and  the  Govern- 
ment has  the  right  of  set-off  independently  of  any  statute.  Aug.  1,  1895. 

Same — Same. — ^The  act  of  1875  does  not  require  the  whole  of  an  officer's  salary 
to  be  applied  to  a  debt,  but  part  may  be  stopped.  Aug.  1,  1895. 

Same — Same. — ^Under  the  act  of  March  3,  1875,  the  salary  of  a  clerk  in  a  pension 
office  may  be  applied  on  his  debt  to  the  Government  as  defoulting  mail  con- 
tractor. Jan.  27,  1896. 

Same — Same. — Although  the  statute  does  not  authorize  withholding  part  of  a 
clerk's  salary  to  apply  on  a  debt  due,  yet  as  a  practical  business  arrangement  it 
is  warranted.  Jan.  27,  1896. 

Same — Same. — ^The  salary  of  a  Federal  judge  can  not  be  withheld  in  order  to 
apply  it  on  his  debt  as  a  surety.  (To  Aud.  P.  O.)    Apr.  3,  1896. 

Same — Same. — Under  section  1766,  R.  S.,  the  salary  of  an  interpreter  who  is 
indebted  as  siurety  can  not  be  applied  to  his  debt,  but  the  act  of  March  3. 
1875,  is  more  comprehensive.  (To  Atty.  Gen.)    June  13,  1896. 

Same — Same. — The  salary  of  a  Government  employee  is  not  a  ''claim  duly 
allowed"  under  the  act  of  1875  (18  Stat.,  491),  and  can  not  be  withheld  to 
apply  on  a  debt  due  the  Government.  (To  Aud.  P.  O.)    Apr.  28,  1898. 

Same — Same. — ^The  salary  of  a  clerk  in  a  pension  agency  should  be  stopped  until 
a  claim  of  the  Government  against  him  is  liquidated.  Section  1766,  R.  S., 
and  the  act  of  March  3,  1875  (18  Stat.*,  481).  (The  Attorney  General  holds 
that  eection  1766,  R.  S.,  does  not  apply  to  such  clerk.    26  Op.  Atty.  Gen.,  77.) 

(To  Sec.  Interior.)    Aug.  8,  1906. 
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8ALABT  AND  COMPENSATION— Oontiiiued. 

Btoppace— Application  to.— The  salary  of  a  pensioii  agency  clerk  can  not  be 
stopped  under  the  act  of  March  3,  1875  (18  Stat.,  481),  as  the  word  "claim" 
in  that  section  refers  to  demands  against  the  Government  which  go  through  an 
accounting.  (To  Sec.  Interior.)    Aug.  30,  1906. 

It  is  also  doubtful  whether  section  1766,  R.  S.,  would  warrant  the  stoppage  of 
such  a  clerk's  salary,  as  it  seems  to  apply  to  persons  with  whom  the  Govern- 
ment has  accounts  composed  of  pecuniary  items  on  both  sides.  (The  Attorney 
General  in  26  Op.  A.  G.,  77,  holds  that  said  section  does  not  apply  to  the  salary 
of  such  clerk.  lb. 

But  the  United  States  has  the  same  right  of  set-ofif  as  other  credit(»«,  independ- 
ently of  said  statutes.  lb. 

Same. — Of  salary.    See  also  Set-off. 

Sunday  Work  should  be  paid  for,  if  a  necessity.  Feb.  10, 1887. 

Suspension  of  Pay. — ^The  pay  of  a  salaried  officer  or  clerk  can  not  be  deducted 
while  on  leave  of  absence,  provided  such  leave  is  within  the  time  allowed  by 
law.  (To  Dir.  Mint.)    July  28,  1885. 

Two  Salaries  lor  Same  Offlce. — Where  an  officer  retained  possession  of  the  office 
after  his  successor's  appointment,  as  he  claims  with  the  latter's  consent,  he  is 
entitled  to  the  salary.  (To  2d  Comp.)    Mar.  7, 1881. 

XTnlted  States  Attorneys. — ^The  payment  of  2  per  cent  under  section  825,  R.  S., 
is  lawful.  (To  Sherman.)    Mar.  8, 1880. 

While  Actually  Employed. — Where  a  per  diem  employee  is  allowed  to  hold  him- 
self in  good  faith  in  readiness  to  perform  the  services  required  he  is  entitled  to 
compensation.  (To  Atty.  Gen.)    Apr.  4,  1908. 

While  Imprisoned. — ^The  salary  of  an  inspector  of  customs  should  be  paid  him  while 
he  is  in  prison  on  accoimt  of  an  official  act.  July  16,  1887. 

While  Sick — ^Per  Diem  Employee. — If  a  per  diem  inspector  of  customs  remains 
**  assigned  to  duty  "  he  may  be  paid  while  temporarily  sick.  Jan.  13, 1888. 

Withholding  an  Account  of  Debt— Member  of  Congress.— The  salary  of  a  Member 
of  Congress  who  is  indebted  to  the  United  States  as  a  surety  for  a  de&ulting 
postmaster  can  not  be  withheld.  June  21, 1888. 

As  to  Customs  Officers  and  Employees.    Se&  Customs  Laws. 

See  also  Public  Officers  and  Employees. 
SALE. 

By  one  Bureau  to  Another. — One  bureau  in  the  Navy  Department  can  not  sell 
material  to  another  and  charge  and  credit  the  price  to  the  appropriations  appli- 
cable to  each.  Mar.  23,  1882. 

Fraud  by  Bidders — Canceling. — The  Government  may  annul  a  sale  of  unclaimed 
tin  where  the  bidders  combined  to  keep  the  price  down.  June  26,  1894. 

Beplevlned  Logs. — The  Solicitor  of  the  Treasury  can  not  sell  logs  replevined  by 
the  Government.  (To  U.  S.  Atty.,  E.  Ark.)    Mar.  15,1881. 

Public  Property.    See  Public  Property.  Aug.  2,  1883. 

SALE   OF  OLD  MATERIAL. 

Advanced  Bid  After  Bejection. — Sale  of  revenue  steamer;  all  bids  in  response  to 
advertisement  being  below  limit,  one  afterwards  raised  may  be  accepted. 

May,  28,1895. 

Authority  for.  (To  Johnson.)    Oct.  11,  1893. 

By  one  Bureau  to  Another  for  nominal  consideration.  Jan.  24,  1900. 

Disposition  of  Proceeds.  Aug.  22,  1889. 
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8AJLB  OF  OLD  MATBBIAIr-Oontinued. 

In  Different  Branches  of  Oovemment-— The  fact  that  Gongrees  has  specifically 
authorized  the  sale  of  old  and  condemned  property  in  some  branches  of  the 
Government  is  not  conclusive  of  the  right  to  otherwise  sell  like  material  in 
other  branches  in  accordance  with  a  long-continued  practice,  under  authority 
implied  from  sections  3618  and  3672,  R.  S.,  and  where  such  sales  were  afterwards 
reported  to  Congress.  (Brief.)    Dec.  8, 1906. 

Manner — Proceeds. — ^The  Secretary  has  authority  to  sell  in  such  manner  and  at 
such  times  and  places  as  he  deems  advisable  any  unserviceable  article  of  furni- 
ture or  miscellaneous  property,  but  the  net  proceeds  must  be  covered  into  the 
Treasury.  Mar.  30.  1887. 

Private  or  Public  Sale.— Point  Barrow  refuge  station,  Alaska,  if  abandoned,  may 
be  sold  at  private  sale,  as  old  material.  Feb.  12,  1896. 

Beappralsement. — Secretary  may  direct  reappraisement  as  often  as  it  may  be 
necessary  in  order  to  sell  old  customhouse  property.  June  5, 1895. 

Sale  or  Transfer.— Material  of  old  United  States  building,  Chicago,  must  be  sold, 
unless  of  no  value,  when  it  may  be  turned  over  to  Marine-Hospital  Service. 

Feb.  5.  1896. 

Sand  on  batture,  New  Orleans.  July  19, 1893. 

Transfer  from  One  Bureau  to  Another. — One  bureau  in  the  Navy  Department 

cannot  sell  its  material  to  another  and  change  the  appropriations  accordingly. 

Mar.  23, 1882. 
Unserviceable  Furniture,  Btc. — ^The  Secretary  may  sell  in  any  way  deemed 
advisable  any  unserviceable  furniture  or  miscellaneous  property,  but  the  pro- 
ceeds must  be  turned  into  the  Treasury.  Mar.  30, 1887. 
Unused  Customs  Station. — Undestroyed  part  of  unused  customs  boarding  station 
may  be  sold  at  private  sale.  Apr.  19, 1910. 
nressels. — Sale  of  vessels  of  the  Revenue-Marine  and  Coast  Survey  must  be  by 
public  sale;  old  material  may  be  disposed  of  at  private  sale.      June  4, 1895. 

Feb.  12, 1896. 
SALMON  FISHERIES. 

Acts  and  Agent. — Salmon  fishery  legislation  of  1899  has  not  since  been  changed; 
knows  no  objection  to  changing  it  in  regard  to  agents.  Fet).  16, 1900. 

Agents  to  Protect. — Provision  for  appointment  of  agents  by  President  for  protec- 
tion of  salmon  not  repealed.  Mar.  22.  1899. 

Aliens  Fishing. — Not  unlawful  for  aliens  to  fish  for  salmon  in  Alaskan  waters. 

May  7,  1900. 

Regulations. — Salmon  fishing;  regulations;  no  authority  to  reqtiire  license;  mov- 
able traps  illegal.  Apr.  28,  1900 

Reports  by  Packers— Inquiries  Unauthorized. — Under  the  act  of  June  9,  1896, 
regulating  the  salmon  fisheries  of  Alaska,  it  would  be  inquisitorial  and  unau- 
thorized to  require  information  as  to  the  cost  of  tin  and  labor  employed  by 
salmon  packers.  Jan.  20, 1902. 

Streams.— Aliens'  property  in.  Nov.  28, 1892. 

Traps— Permitted.— Salmon  traps  which  do  not  extend  more  than  two-thirds 
distance  across  certain  streams  not  prohibited.  Feb.  9,  1901. 

Same — ^Removal. — Salmon  fishing  traps  not  expressly  prohibited  in  a  bay,  but 
Secretary  probably  hae,  under  general  right  to  protect  fish,  authority  to  remove 
them.  July  25, 1896. 

U&authoiUed  Inquiries. — Under  the  act  of  June  9,  1896,  regulating  the  salmon 
fisheries  of  Alaska,  inquiry  as  to  cost  of  tin  and  labor  employed  by  salmon 
packers  would  be  inquisitorial  and  unauthorized.  Jan.  20,  1902. 

402—11 23 


Digitized  by  LjOOQ IC 


354  DIGEST  OPINIONS  SOLJCITOB  OF  THE  TREASntY. 

SALMON  FISHERIES— Continued. 

Tfnifwm  Taxes. — ^Tax  on  salmon  taken  and  canned  in  Alaska  would  be  uncon- 
stitutional. Feb.  16,  1896. 
8ee  aUo  Alaska;  Fisheries. 
SAlVAGB. 

Claim  of  Ooveniinent.— The  United  States  is  entitled  to  reimbursement  of  amount 
expended  in  saving  a  vessel.  June  12,  1889. 

Government. — The  Government  is  not  entitled  to  be  rewarded  as  a  salvor. 

Sept.  8,  1884. 

Government  and  Officers. — Officers  and  employees  in  Marine-Hospital  Service 

may  receive  compensation  as  salvors;  also  United  States  as  owner  of  vessel 

used.  May  22, 1895. 

Life-Saving  Crews. — Where  members  of  a  Life-Saving  Service  crew  floated  an 

abandoned  vessel  and  took  her  into  port,  the  question  of  salvage  is  one  for  the 

courts.    Quare,  as  to  policy  of  permitting  such  claims.  Feb.  11,  1880. 

Same. — A  keeper  and  crew  of  a  life-saving  station  may  enter  into  a  salvage 

agreement  with  the  owner  of  a  wrecked  vessel  and  cargo  after  the  wreck. 

(To  Gen.  Sup.  L.  S.  Ser.)    Jan.  26,  1909. 
Payment  by  the  United  States^Lien. — Property  of  the  United  States  may  be 
held  liable  for  salvage,  yet  such  lien  can  not  be  enforced,  nor  by  a  proceeding 
in  rem  when  the  property  would  have  to  be  taken  out  of  the  possession  of  the 
Government.  Nov.  21,  1885. 

Payment  of  Claim  by  the  Government. — A  Government  vessel  rescued  and  turned 
over  to  the  officers  thereof  can  not  be  smrendered  by  them  and  there  is  no 
authority  to  pay  the  salvors.  May  17,  1881. 

Eevenne- Cutter  Officers  and  Crew. — Such  officers  and  crew  are  entitled  to  sal- 
vage, it  not  being  their  official  duty  to  aid  vessels  in  distress  from  perils  of  the 
sea,  but  they  are  not  entitled  to  as  much  as  other  salvors,  as  their  vessels  belong 
to  and  their  time  is  paid  for  by  the  Government.  Sept.  8,  1884. 

tlnited  States  Liable. — The  United  States  should  contribute  to  ^'general  average." 

Feb.  16,  1896. 
SALVORS. 

Saving  Property  in  Line  of  Bnty. — Persons  acting  in  the  line  of  their  duties  are 
not  entitled  to  claim  salvage  on  property  saved  by  them.  Dec.  21,  1883. 

SAVINaS  BANKS.    See  Banks. 
SCnSBDULES  OF  STTPPLIES.    See    Executive    Departments;    Supplies    and 

Services. 
80BIP. 

Use  of,  as  Money.— Town  authorities  may  issue  scrip  if  properly  authorised,  but 
if  it  is  used  as  money  it  is  subject  to  taxation.        (To  Herring.)    Nov.  2)  1880. 
See  alto  Counterfeiting;  Trade  Checks. 
SBAGOINa. 

Defined. — Seagoing  is  synonymous  with  '^on  the  high  seas"  and  vessels  are  sub- 
ject to  the  provisions  of  the  laws  relative  to  water-tight  cross  bulkheads. 

June  24,  1882. 
SEAL  FISHERIES.    See  Alaska;  Fur-Seal  Fisheries. 

SEALS. 

Sixth  Auditor's. — ^Whether  change  of  legend  is  necessary.  Oct.  6, 1894. 

Notaries  Public. — Official  statiis  of  notaries  in  New  York,  where  seals  are  not 
required,  may  be  shown  by  certificate  under  seal  of  proper  officer. 

(To  Register  of  the  Treasury.)    June  27, 1895. 
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8E  ALS~Gontinued . 

United  States — Counterfeitiiic.— There  is  no  law  forbidding  the  use  of  facsimiles 
of  the  coat  of  arms  or  great  seal  of  the  United  States,  but  it  would  be  highly 
improper  to  sanction  the  use  of  such.  May  23, 1898. 

Same— Beproduction.— An  enlarged  reproduction  of  the  seal  of  the  United  States 
is  not  prohibited.  Mar.  17,  1900. 

See  Bonds — Surety;  Counterfeiting;  Suretyship. 
SBALHKINS. 

Transshipment  Within  4  Leagnes  of  Coast.    See  Customs,  Unlading;  Fur-Seal 
Fisheries. 
SEAMEN. 

Administration  on  Estate  of  Deceased. — The  personal  estate  of  a  deceased  seaman 
domiciled  upon  a  marine-hospital  reservation  is  not  within  the  jurisdiction  of 
a  local  court  and  there  is  no  Federal  statute  prescribing  the  disposition  of  the 
effects  of  such  a  person,  but  under  the  regulations  and  practice  they  are  given 
to  the  nearest  relative  or  disposed  of  by  Congress.  Sections  4538  R.  S.,  et  seq. 
provide  as  to  seamen  who  die  at  sea.  July  3, 1905. 

Bank  Deposits  of  Unknown — Disposition. — Deposits  represented  by  a  bank  book 
found  on  an  unknown  seaman  by  a  marine-hospital  siu'geon  should  be  delivered 
to  the  proper  customs  officer.  '  Nov.  13,  1891. 

Burial  of.    See  Lighthouse  Establishment. 

Destitute — Bringing  Home. — Destitute,  should  be  brought  to  United  States  not- 
withstanding perishable  cargo.  July  15,  1889. 

Disposition  of  Effects  of  Drowned  Eevenue-Ontter  Seaman.— The  effects  of  a 
drowned  revenue-cutter  seaman  who  had  no  known  relatives  may  be  sold  and 
proceeds  applied  to  funeral  expenses.  Dec.  6,  1895. 

Employed  by  Mississippi  Eiver  Commissioner.  See  Public  Health  and  Marine- 
Hospital  Service. 

Entitled  to  Benefit  of  Hospital.    See  Public  Health  and  Marine-Hospital  Service. 

Estate  of  Deceased— Administration. — The  local  courts  have  jurisdiction  over 
the  estate  of  a  deceased  seaman  who  died  at  the  general  hospital  at  Hoquiam, 
Wash.,  which  seaman  was  not  domiciled  and  did  not  die  on  any  reservation 
jurisdiction  over  which  had  been  ceded  to  the  United  States.     Jan.  26,  3906. 

Fees  of  Shipping  Commissioner  for  reshipment  of  seamen.  Feb.  16. 1887. 

Offenses  Against— Posting  Names  of  Offenders. — Circular  giving  name  of  con- 
victed offenders  against  statute  for  the  protection  of  seamen  may  be  posted 
without  being  considered  libelous.  Mar.  12,  1896. 

Penalty  for  False  Claims  Against. — The  penalty  for  making  a  false  claim  to 
obtain  an  allotment  of  a  seaman's  wages  in  the  case  of  an  alleged  relative  does 
not  apply  in  the  case  of  a  creditor.  Sept.  11, 1895. 

Promotion. — ^A  seaman  in  the  Lighthouse  Service  is  not  in  the  line  of  promotion, 
and  the  appointment  of  such  a  person  as  assistant  keeper  must  be  considered 
an  original  appointment.  Jan.  4, 1887. 

Punishment. --Seamen  on  revenue  cutters  are  not  subject  to  punishment. 

Aug.  17,  1887. 

Eevenue-Cutter  Service.    See  Revenue-Cutter  Service. 

Wrecked — Subsistence — Liability  of  Vessel  Owner. — There  is  no  liability  on 
the  part  of  the  owner  of  a  wrecked  vessel  for  the  subsistence  of  the  crew  which 
a  revenue  cutter  received  and  kept.  May  27, 1886. 

8BA  OTTER. 

Hunting  in  Alaskan  and  Bering  Sea  waters.    Su  Alaska. 
8EABCH. 

Smuggled  €k>ods.    See  Customs. 
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SECOND  AUDITOB. 

Bound  by  OomptroUer's  Decision. — Should  not  question  Second  Comptroller's 
deciflion  relative  to  proper  payee  in  claim  against  United  States. 

Dec.  17,  1886. 
SECOND  COKPTBOLLEB. 

Power  Oyer  Payments. — Right  to  decide  proper  payee  of  claim  against  United 
States.  Dec.  17,  1886. 

SECBBTABT  OF  COMMBBCE   AND  LABOB. 

Customs  Matters — Control  of. — Treasury  forms  numbered  472,  474,  475,  and 
909  of  the  general  catalogue  and  434  of  the  New  York  catalogue  relate  to  cus- 
toms matters,  and  should  not  be  placed  under  the  supervision  of  the  Depart- 
ment of  Commerce  and  Labor.  July  30,  1904. 

Navigation  Matters — Control  of. — Further  legislation  specifically  declaring  that 
certain  matters  under  the  supervision  of  the  Treasury  Department  at  the  time 
of  the  creation  of  the  Department  of  Commerce  and  Labor  are  now  deemed 
under  the  control  of  the  Bureau  of  Navigation  in  the  latter  department  is  not 
required.  July  30,  1904. 

Steam  Vessels — Supervision.— The  supervision  of  the  enforcement  of  title  52, 
chapter  2,  of  the  Revised  Statutes  in  relation  to  steam  vessels  has  been  trans- 
ferred to  the  Secretary  of  Commerce  and  liabor.  July  18,  1904. 
SECBETABT  OF  LEGATION. 

Certifying  to  Invoices.    See  Customs,  Fees. 
SECBBTABT  OF  THE  TBEA8T7BT. 

Alabama  Claims — Duties — Trustee. — ^The  Secretary  of  the  Treasury  is  made  a 
disbursing  officer  for  said  fund  and  is  not  a  trustee;  and  an  Assistant  Secretary 
may  do  whatever  the  Secretary  may  do  in  the  matter.  Mar.  14,  1887. 

May  12,  1887. 

Appeal  to,  from  Decision  of  a  Subordinate. — No  appeal  lies  to  the  Secretary  of 
the  Treasury  from  a  decision  of  the  Conmiissioner  of  Internal  Revenue  in  a 
matter  which  he  is  specifically  chai^gfed  by  statute  with  the  duty  of  deciding, 
ruling,  or  acting  upon.  Oct.  14, 1907. 

Appeal  to,  from  the  Accounting  Officers. — The  right  of  appeal  from  ihe  account- 
ing officers,  as  well  as  from  other  subordinates,  lies  to  the  Secretary. 

Jan.  23,  1882. 

Appointment  of  a  Claims  Collector. — Can  not  appoint  person  to  collect  money 
paid  on  judgment  of  Court  of  Claims  which  afterwards  annulled.  Matter  for 
Attorney  General.  Jan.  19,  1899. 

Approving  Bonds. — Approval  of  bonds  may  be  poet  dated.  Jan.    3,  1903. 

Borrow  Money.— Under  section  32,  act  of  June  13,  1898  (30  Stat.,  466),  the 
Secretary  of  the  Treasury  may  borrow  on  certificates  of  deposit  not  exceeding 
$100,000,000  to  meet  public  expenditures,  and  imder  the  act  of  Jime  28,  1902 
(32  Stat.,  484),  may  borrow  on  bonds  $45,368,020,  the  balance  of  the  appro- 
priation for  the  Isthmian  Canal.  July  15,  1909. 

Chesapeake  and  Delaware  Canal— Bepresenting  Ck>vemment. — ^The  Chesapeake  6l 
Delaware  Canal  Co.,  not  being  a  canal  "owned,  operated,  or  maintained  by 
the  United  States,"  within  the  meaning  of  the  act  of  August  18, 1894,  section  4 
(28  Stat.,  362),  it  is  incumbent  on  the  Secretary  of  the  Treasury  to  represent 
the  interests  of  the  United  States  in  said  canal,  and  not  the  Secretary  of  War. 

Jan.  30, 1906. 

Claims  Appealed  to  Congress. — The  Secretary  should  not  act  upon  a  claim  after 
it  has  been  appealed  to  Congress.  Sept.  7,  1892. 

Common  Carrier — Bonding. — ^The  Secretary  of  the  Treasury  may  bond  the 
Pacific  Coast  Steamship  Co.  as  a  common  carrier.  Apr.  13,  1887. 
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SECBETABY  OF  THB  TBBASUBY— Continued. 

Consideration  of  Claim  Disposed  of  by  Conrt. — The  Secretary  of  the  Treasury 
should  not  entertain  a  claim  after  it  has  been  disposed  of  by  the  Court  of 
Claims.  June  16,  1886. 

Control  Oyer  Bells  Donated  to  Cnstomhonse,  Boston. — Bill  should  be  amended 
to  give  Secretary  control  as  suggested.  Apr.  1, 1910. 

Contract  to  Becovery  Money. — Can  not  contract  for  recovery  of  moneys  paid  by 
Government  under  misapprehension  of  existing  contract;  Attorney  General 
may  appoint.  Oct.  12, 1900. 

Conrt  of  Claims— Beferring  Claims  to.  May  4,  1887. 

Customs  Bevenne  Laws.    See  Revenue  I^aws. 

Delegation  of  Authority  to  Sign  Treasury  Letters  and  Papers. 

(Brief.)    Mar.  18, 1910. 

Designate  a  Custodian  of  a  Quarantine  Warehouse. —Under  the  power  conferred 
on  him  to  superintend  the  collection  of  the  revenue,  the  Secretary  of  the  Treas- 
ury can  put  an  officer  in  charge  of  a  quarantine  warehouse.  July  20,  1883. 

Designate  Public  Depositories.— Has  no  authority  to  designate  United  States 
depositories  for  duties,  taxes,  etc.,  collected  in  Cuba  and  Porto  Rico,  such  not 
being  United  States  funds,  but  the  Secretary  of  War  has  such  power. 

Feb.  28, 1899. 

Disbar  a  Customhouse  Broker. — ^There  is  no  statute  governing  the  matter,  but 
the  Secretary  of  the  Treasury  may  decline  to  recognize  such  a  broker  if  he  con- 
siders it  in  tlie  public  interest.  Dec.  29, 1882. 

Discharge  Enlisted  Men  in  Bevenue-Cntter  Service.— The  Secretary  of  the  Treas- 
ury may  disapprove  of  the  sentence  of  a  Revenue-Cutter  Service  court,  and 
discharge  the  offender  from  the  service.  May  1,  1909. 

Dismiss  Suits. — ^The  Secretary  of  the  Treasury  has  no  power  to  dismiss  a  suit 
on  an  account  stated  by  the  comptroller.  (To  Griffin.)    Feb.  9, 1909. 

Duties  in  Belatlon  to  Customs  Matters. — The  Secretary  has  jurisdiction  over  suits 
for  fraud,  and  it  was  probably  not  intended  to  deprive  him  of  all  discretion 
under  section  32  act  of  1897.  Dec.  6, 1897. 

Duties  Belative  National  Guard  Armory.    See  National  Guard  Armory. 

Empower  Subordinate  to  Administer  Oaths. — Can  not  empower  a  subordinate  to 
administer  an  oath.  June  28,  1895. 

Endorsement  of  Checks  in  Compromise  Cases. — The  Secretary's  name  may  be 
indorsed  on  such  checks  by  the  Chief  of  Division  of  Public  Moneys. 

Apr.  1, 1910. 

Expenditure  of  Appropriation  for  Public  Buildings. — ^The  Secretary  of  the  Treasury 
would  not  be  justified  in  adopting  a  poUcy  decreasing  the  cost  of  buildings 
authorized  by  Congress,  in  onler  to  reduce  exi)en8e9.  Generally,  however,  the 
amount  to  be  expended  for  a  site  is  left  to  his  discretion.  May  1,  1909. 

Forfeiting  Bidder's  Deposit.— Right  of  the  Secretary  of  the  Treasury  to  forfeit  a 
bidder's  deposit  for  failure  to  enter  into  contract.  June  17,  1893. 

Fur-seal  Fisheries — Violations— Jurisdiction. — Has  authority  to  discontinue  pro- 
ceedings against  vessels,  or  remit  after  forfeiture  for  violations  seal-fishery 
laws.  June  2, 1896. 

€k>ld  Coin  and  CertiUcates. — ^Mandatory  upon  Secretary  to  receive  gold  coin  and 
issue  gold  certificates,  unless  gold  reserve  less  than  one  hundred  millions. 

Aug.  5, 1899. 

Ckant  an  Easement. — No  power  to  grant  license  to  make  sidewalk  on  Government 
land.  Dec.  16, 1899. 

Granting  License  to  Erect  Prl^te  Building  on  Public  Grounds.— The  Secretary 
of  the  Treasury  has  power  to  grant  license  to  erect  building  on  Ellis  Island. 

June  4, 1896. 
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SBCBETABY  OF  THB  TBJBAST7BY— Continued. 

ImmifnUion— Power  Over.—The  Secretary  of  the  Tnasury  has  power  to  make 
rules  and  regulaticms  and  appoint  officers  to  carry  out  the  immigration  act. 

Apr.  27, 1889. 

Instmcting  Ck>Uector  of  Cngtomg.— The  Secretary  of  the  Treasury  can  not  properly 
issue  instructions  to  the  collector  to  govern  his  decision  as  between  disagreeing 
appraisers.  July  II,  1887. 

Judgments,  power  to  pay  before  expiration  of  time  of  appeal.  Jan.  18, 1890. 

Lighthouse  Hatters— Direction — Salaries.— The  Secretary  of  the  Treasury  has 
the  direction  of  lighthouse  matters  generally,  and  the  power  to  appoint  keepers 
and  adjust  their  salaries.  Oct.  2,-1885. 

Mandamus.— A  State  court  could  not  compel  the  Secretary  to  pay  part  of  the 
salary  of  an  officer  in  the  Revenue-Cutter  Service  to  his  wife.      July  29, 1891. 

Same— Injunctions,  etc.— Amenability  to.  Aug.  17, 1889. 

Same — Same. — Amenability  of  the  Secretary  of  the  Treasury  to  mandamus  to 
compel  issuance  of  a  pay  warrant.  (Brief.)    Apr.  4, 1905. 

Modify  Contracts. — Has  power  to  modify  contracts  for  privileges  at  EUis  Island. 

Nov.  22, 1894. 

Modified  Contract  of  Sale  Old  Mint. — Power  to  modify  ctmtract  with  Mint  Realty 
Co.  for  purchase  old  mint  site,  Philadelphia.  July  19, 1902. 

Modifying  Judgments  of  a  Court. — The  Secretary  of  the  Treasury  can  not  modify 
a  judgment  of  the  Court  of  Claims.  May  4, 1887. 

Payment  of  Accounts— Withholding. — Power  of  the  Secretary  of  the  Treasury  to 
withhold  payment  of  balances  certified  by  the  accounting  officers. 

(Brief.)    Apr.  4, 1905. 

Public  Buildings— Authority  to  Brect  Public  Building.— The  Secretary  of  the 
Treasury  has  no  authority  to  expend  $600  in  the  erecticm  of  a  customs  office. 

June  21,  1886. 

Quarantine  Violations.— The  Secretary  may  direct  United  States  attorney  to 
refrain  from  proceedings  upon  payment  of  fine  (quarantine  laws). 

•    Oct.  20, 1894. 

Beconsider  Accounts. — Power  to  recall  and  reconsider  accounts.    July  27, 1893. 

Becovery  of  Confederate  Property. — ^The  Secretary  has  the  right  to  ccmtract  for  the 
recovery  of  confederate  property  (sec.  3755,  R.  S.)  Apr.  26,  1898. 

Beject  Proposals.    See  Proposals. 

Beleasing  Judgment  Lien. — The  Secretary  of  the  Treasury  can  not  release  a  judg- 
ment lien  which  it  is  claimed  is  a  cloud  on  the  title  to  land  of  a  person  having  a 
slightly  different  name  from  the  judgment  debtor.  Jan.  29,  1906. 

B  emit  a  Fine  inciirred  under  the  passenger  act.    See  Remission. 

Bemit  a  Judgment.    See  Judgments. 

Bemit — Power  to.    See  Remission. 

Bemission — of  Fines. — For  violations  of  the  passenger  act  of  1882,  power  over. 

Feb.  12, 1886. 

Same — Of  Forfeiture — Power  of  Secretary. — The  Secretary  of  the  Treasury  has  no 
power  to  remit  forfeitures,  except  in  ** revenue  "  cases.  Aug.  26,  1907. 

Same — Penalties  Alien  Contract  Labor  Laws. — The  Secretary  of  the  Treasury  has 
no  power  to  remit  penalty  incurred  by  master  of  a  vessel  for  idling  to  detain 
excluded  immigrants.  Aug.  17, 1900. 

Same — Power  to  Bemit  Penalty  of  a  Bond. — ^There  is  no  statute  that  would  em- 
power the  Secretary  to  remit  any  part  of  the  damages  fixed  in  a  contract,  but  the 
matter  might  be  compromised.  Nov.  14,  1910. 

Beport  of  Beceipts  and  Disbursements. — House  resolution  of  1791,  requiring 
report  receipts  and  disbursements,  does  not  seem  to  be  a  law,  and  act  1842  has 
no  application  to  it .  Feb .  12, 1894. 
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SBCBETABY  OF  THB  TBBASUBY— Continued. 

Beyenne-Cntter  Cadets— Blfht  to  Pnnith  and  Bismigg.— The  Secretary  of  the 
Treasury  having  power  to  summarily  dismiss  a  revenue-cutter  cadet  for  certain 
crimes,  may  instead  prescribe  a  less  punishment  in  such  cases,  notwithstanding 
the  fact  that  Congress  has  also  provided  for  trials  by  a  "  Reveune-Cutter  Service 
court. "  (Brief.)    Nov.  2,  1907, 

Beyenne-Cntter  Supervision. — The  supervision  of  the  duties  under  title  52,  chap.  2, 
of  the  Revised  Statutes,  "Transportation  of  passengers  and  merchandise,** 
having  been  transferred  to  the  Secretary  of  Commerce  and  Labor,  the  Secretary 
of  the  Treasury  has  no  authority  to  direct  the  officers  of  the  Revenue-Cutter 
Service  to  perform  any  duty  thereunder.    Sections  4467,  4496,  and  4497,  R.  S. 

July  18,  1904. 

Bevenne-Cntter— Transfer  of. — Has  power  to  transfer  revenue  vessels  whenever 
advisable,  although  Congress  authorized  their  use  at  or  in  vicinity  of  certain 
place.  Apr.  24,  190$. 

Beviewlng  Actions  of  Subordinates. — Right  to  review  actions  of  subordinates  in 
matters  of  appointments  and  discharge  of  employees  and  general  business. 

(Brief.)    Jan.  11.  1905. 

Bevooable  License — ^Bight  to  Grant. — May  grant  revocable  license  to  Rapid 
Transit  Railroad  to  place  timnel  under  site  public  building.  New  York. 

July  12, 1901. 

Bnles  and  Begnlations — Not  Beqnired  by  Statute. — Plantation  marks  on  sugar  in- 
voices not  required  by  statute  or  commercial  usage,  can  not  be  required  by 
regulation.  July  3, 1889. 

Safe-keeping  of  Offlcial  Bonds. — Control  over  filing  and  preserving  official  bondis; 
distinction  between  contracts  and  official  bonds.  Oct.  30,  1899. 

Sale  of  Property. — Secretary  may  use  discretion  as  to  terms  of  sale  of  Industrial 
Christian  Home  in  Salt  Lake.  Oct.  10,  1899. 

Set-off  and  Suits  Against  States. — Power  under  section  4,  act  of  March  3,  1899, 
to  reimburse  States  for  war  expenses,  and  to  bring  suits  for  debts  due  by  the 
States.  Aug.  7,  1899. 

Special  Deposits  In  Banks  to  Credit  of  Liability  of  Secnrity.    See  National  Banks. 

July  26,  1887. 

Surrey  Lii^thouse  Sites. — Has  power  to  make  survey  of  lighthouse  site,  etc. 

Mar.  26,  1902. 

Vessels — Authority  of  Secretary  Over  Sunken. — The  Secretary  can  not  remove 
a  vessel  which  fttdlitates  trespassing  (m  a  sunken  treasure  ship. 

(To  U.  S.  Atty.,  So.  N.  Y.)    June  9,  1880. 

Same— Power  to  Grant  Begistry  to  a. — Section  4136,  R.  S.,  has  not  been  repealed 
and  the  Secretary  may  grant  registry  to  a  vessel.  Feb.  2,  1888. 

Witness,  Subpoena  Duces  Tecum. — Should  not  be  called  upon  to  attend  court 
with  papers  as  witness;  certified  copies  could  be  furnished,  or  clerk  could  be 
subpoenaed.  Oct.  28,  1899. 

Writ  of  Error  on  Application  of  Secretary. — Authority  of  Secretary  of  the  Treasury 
under  section  3754,  R.  S.,  to  authorize  application  for  writ  of  error  in  case 
involving  ownership  of  vessels  which  were  being  built  by  failing  contractors. 

(To  U.  S.  Atty.,  E.  Va.)    Dec.  7,  190». 
8ECBET  8BBVICE. 

Appropriation — ^Appointments. — ^An  officer  of  Treasury  should  disburse  appropri- 
ation and  appoint  assist-ants.  Julv  26.  1886. 

Detection  of  Counterfeiters. — Not  lawful  or  expedient  to  procure  the  manufac- 
ture of  dies  for  counterieiting,  in  order  to  detect  the  maker.        June  28,  1895. 

Status  of  Division  and  employees.  May  24,  1899. 
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SECBET  8EBVI0K— Oontmued. 

Statutes  Belating  to. — Statutes  relating  to  the  Secret  Service  connected  with  the 
Treasury  Department.  (Brief.)    Apr.  8,  1906. 

See  also  Counterfeiting. 
8ECUKITIK8  OF  THE  UNITED   STATES. 

Advertisements  on.    See  Obligations  of  the  United  States. 
Cancellation  and  Transportation.    See  Moneys. 
SEC  u  AIT  Y. 

.  Forfeiture  of  Money  deposited  in  lieu  of  a  bond.    See  Forfeiture. 
See  National  Banks. 
SEIZTJBE. 

Liquors  and  Firearms  in  Alaska.    See  Alaska. 

Of  Twifg's  Swords  during  the  late  war.  Oct.  26,  1886. 

SEBUMS.    See  Public  Health  and  Marine-Hospital  Service. 
SEBVICE.    See  Suits. 

8BB VICES.    See  Executive  Departments;  Supplies  and  Services. 
SET-OFF. 

Claims  Not  Presented  to  Government— Excess  Judgment. — In  a  suit  by  the 
United  States  no  set-off  can  be  availed  of  by  the  defendant  unless  his  claim 
shall  have  been  previously  presented  to  the  accounting  officers  and  disallowed 
by  them.  (Brief.)    Apr.  20, 1905. 

Where  a  defendant  is  allowed  to  file  a  set-off,  he  can  not  recover  judgment  against 
the  United  States  for  any  excess  of  his  set-off  over  the  claim  of  the  United 
States.  lb. 

Contracts. — ^A  set-off  of  the  amount  due  a  contractor  on  one  contract  may  be 
set  off  against  what  he  owes  the  Government  on  account  of  another. 

(To  French.)    July  6, 1895. 
Same — ^Payments  on. — Payment  may  be  withheld  on  one  contract  to  cover 
possible  damage  on  another,  but  excessive  amount  should  not  be  held  for  a 
long  time.  (To  Pub.  Printer.)    Oct.  8, 1898. 

Same — With  Same  Person. — A  credit  on  one  contract  may  be  applied  to  default 
on  another  independent  of  any  statute.  Nov.  12, 1896. 

Creating  a  Lien. — The  right  of  the  United  States  to  a  set-off  does  not  create  a  lien 
in  favor  of  a  surety  who  pays  to  the  Government  a  judgment  against  his 
principal.  Jan.  20, 1910. 

Creditors  and  Debtors  of  the  United  States. — United  States  indebted  to  Doyle, 
a  contractor,  who  is  indebted  to  failed  national  bank;  bank  is  indebted  to 
United  States.    Amount  due  Doyle  can  not  be  set-off  against  bank's  indebted- 
ness. June  27, 1899. 
Defeat  by  Assignment  of  Claim. — ^The  right  of  set-off  should  not  be  defeated  by 
recognizing  the  assignment  of  a  claim  before  settlement.  Aug.  10, 1887. 
Deposits  of  Importers. — Excess  deposits  of  importere  which  are  held  in  trust  for 
the  payment  of  duties  can  not  be  applied  to  any  other  liability.    Feb.  24, 1891. 
Different  Transactions. — Set-off  msule  against  same  party  in  different  transac- 
tions.                                                                         (To  French.)    Nov.  12, 1896. 
Disbursements  by  Company  in  Alaska. — ^To  impose  upon  the  North  American 
Commercial  Co.  the  duty  of  furnishing  food,  clothing,  etc.,  to  the  native 
Alaskans,  and  then  to  offset  it  against  claims  of  the  United  States  would  not 
be  authorized.                                                                                  Nov.  23, 1893. 
Excess— Judgment  Against  Government. — Where  set-off  is  greater  than  claim  of 
Government,  judgment  can  not  be  given  against  Government  for  excess. 

(To  U.  S.  Atty.,  Nebr.)    Feb.  2, 1898. 
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BBT-OFF— Continued. 

Failing  Contractor's  Debits  and  Credits.— li\liere  a  contmctor  ^led  to  deliver 
all  the  articles  as  agreed,  the  excess  paid  for  those  not  furnished  should  be 
deducted  from  the  amount  due  him;  and  no  suit  is  necessary  or  could  be  brought 
by  the  Government  to  sanction  such  adjustment.  The  act  of  March  3,  1875 
(18  State.,  481),  does  not  apply.  (Secy.  Com.  and  Labor.)    June  28, 1906. 

Government  Employees'  Salary  for  Debt.    See  Salary  and  Compensation. 

Oct.  12,  1881. 
Nov.  15, 1881. 
Nov.  28,  1881. 
Dec.  1,1881. 
€k>vemment  Set-off  as  Against  Contract  Surety  Who  Has  Paid  Material  Man. 

(Brief.)    Mar.  20, 1908. 

In  a  Suit  in  or  Judgment  of  the  Court  of  Claims.-— A  judgment  in  favor  of  the 

United  States  may  be  used  as  a  set-off  in  a  suit  by  the  judgment  debtor  in 

the  Court  of  Claims,  or  by  the  Secretary  of  the  Treasury  to  a  judgment  of  said 

court.    Act  March  3,  1875  (18  State.,  481). 

•    (ToU.S.  Atty.,  S.  N.Y.)    Feb.  13,  1907. 

Judgment  for  a  Tort  in  favor  of  the  United  Stetes  may  be  set  off  against  the 

amount  due  a  Government  contractor.  Mar.  18, 1908. 

Mandatory. — The  right  of  set-off  is  mandatory,  and  the  Secretary  can  not  waive  it. 

Nov.  10, 1893. 
Marshal's  Payment  to  Informer. — Payment  by  marshal  to  informer  can  not  be 
set  off  against  amoimt  due  by  marshal  to  United  States  on  account  of  collec- 
tions in  same  case.  (To  U.  8.  Atty.,  E.  La.)  Dec.  18, 1899. 
Protested  Check  Against  Acconnt  of  Depositor.— A  bank  gave  S  credit  for  check 
deposited  for  collection;  A  failed;  afterwards  check  returned  protested;  S  has 
right  to  set  off  amoimt  of  check  against  amount  to  his  credit  in  A. 

(To  Comp.  Currency.)    Mar.  25»  1901. 
Protested  Draft  Against  Credit  of  Drawer. — N  bank  drew  draft  on  New  York  and 
deposited  in  C  bank  and  received  credit;  N  failed;  draft  protested;  C  indebted 
to  N,  against  which  amount  of  draft  may  be  set  off. 

(To  Comp.  Currency.)    Mar.  25,  1901. 
Beoall  of  Checks  to  Apply  Proceeds. — Checks  in  payment  of  refund  of  duties  may 
be  recalled  and  amount  applied  to  settle  claim  against  importers  on  bond. 

Dec.  30,  1895. 
Bight  of  Informer  to  Share.    See  Informer's  Share. 

Bight  of  Government. — ^The  United  States  has  the  same  right  of  set-off  as  other 
creditors  independently  of  statute.  (To  Sec.  Interior.)    Aug.  30, 1906. 

Salary  of  Government  Officer  Indebted  as  a  Surety. — The  salary  of  a  postmaster 
may  be  applied  under  the  act  of  March  3,  1875  (18  Stat.,  481),  to  his  indebted- 
ness as  a  surety,  and  independently  of  any  statute  the  Government  has  the 
right  of  set-off.  Aug.  1,  1895. 

Same—Installments. — The  act  of  1875  does  not  require  the  whole  of  an  officer's 
salary  to  be  stopped,  but  part  may  be  applied.  Aug.  1,  1895. 

State  Debts. — Under  the  act  to  reimburse  States  for  expenses  relative  to  Spanish 
War,  right  of  set  off  ie  denied  United  States.  .  Aug.  7,  1899. 

Supplies  Furnished  in  Alaska. — Coal  for  revenue  steamers  in  Alaska  may  imder 
the  conditions  be  paid  for  notwithstanding  the  contractor  is  indebted  to  the 
Government.  Mar.  7,  1894. 

Trustees — CoUateraL — Trustees  for  bank  sold  collateral  put  up  by  H,  and  de- 
posited proceeds  in  same  bank  in  their  name  pending  its  application  to  loans; 
bank  failed;  H  entitled  to  set  off.  Nov.  26,  1901. 

See  also  Claims;  Payments. 
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SETTLEMENT.    See  Compromise. 

8ETTLBKENT  WABBAKT8.    See  Payments. 

SHIELD.    See  Coat  of  Arms  of  the  United  States;  Counterfeiting. 

SHIPPINa  COMMI8SIONEB8. 

Compensation  to  Collectors  of  Customs  as.    See  Customs  I^aws. 
OiBcer — ^Removal. — ^The  shipping  commissioner  at  San  Francisco  prior- to  and 
after  the  passage  of  the  act  of  June  26,  18S4  (23  Stat.,  59),  is  still  in  contempla- 
tion of  law  the  shipping  commissioner  and  the  office  is  not  vacant.. 
The  Secretary  of  the  Treasury  has  a  right  to  remove  this  officer  without  assigning 
any  reason  and  appoint  another  in  his  place.  June  19,  1885. 

Who  to  Perform  Duties. — In  case  no  shipping  commissioner  has  been  appointed 
at  a  port  where  there  is  a  collector,  the  master  may  perform  such  duties  for  him- 
self, and  he  is  not  required  to  employ  the  collector  or  assistant  collector  when 
they  are  acting  merely  by  virtue  of  their  office.  Dec.  16, 1884. 

SIGNATTJBE. 

Assignments  by  Treasurer,  countersigned  by  Comptroller  of  the  Currency. 

May  2, 1900. 

Bonds  ol  the  United  States.— The  signature  of  the  Register  of  the  Treasury  on 

bonds  of  the  United  States  may  be  engraved.  Aug.  30, 1898. 

Aug.  31, 1898. 

Pension  Checks— Agent  and  Clerk.— The  clerk  authorized  by  act  June  30,  1890, 

\o  sign  the  name  of  the  pension  agent  to  checks  should  also  sign  his  own  name. 

Nov.  4,  1890. 
Power  of  an  Assistant  Secretary  of  the  Treasury  to  sign  letters,  etc.    See  Treasury 

Department. 
Printing— Assignment  of  United  States  Bonds.— Signatures  of  treasurer  and 
comptroller  may  be  printed  in  facsimile  as  part  of  assignment  of  bonds  to  be 
exchanged.  Mar.  2, 1900. 

Eegnlations  Bespecting  Steam  Vessels.— The  original  copy  of  such  regulations 
having  been  signed  by  the  board  of  supervising  inspectors,  the  names  of  the 
board  may  be  printed  on  the  copies  furnished  vessels.  May  28, 1886. 

Stamped  or  Printed. — ^The  rule  undoubtedly  is  that  a  stamped  or  printed  signa- 
ture, made  or  recognized  by  a  party  as  his  signature,  is  valid  and  binding, 
except  in  cases  provided  otherwise  by  statute.  (Brief.)    Jan.  4, 1906. 

The  question  of  the  use  of  a  stamped  or  printed  facsimile  signature  is  one  of  ex- 
pediency rather  than  legality;  but  the  recognition  or  adoption  of  such  signature 
should  be  in  a  manner  easily  susceptible  of  proof  to  show  its  authenticity.    lb. 
8ILVEB  OERTIFIOATE. 

Taxation  of,  by  State.    See  Taxation. 
SILVER  COIN.    See  Coin. 
SIMILITUDE.    See  Counterfeiting. 
SINKINa  FUND. 

Coupons  in — Stamping  with  Trust. — Coupons  of  bonds  held  in  the  Pacific  rail- 
roads sinking  fund  may  be  stamped  to  show  their  character.  June  5,  1S93. 
SITES  FOR  PUBLIC  BXTILDINaS.    See  Public  Buildings. 
SIXTH  AUDITOR.    See  Auditor  for  the  Poet  Office  Department. 
SHUOOLINa.    See  Customs  Laws. 
SOLDIEBS. 

As  Guards  in  the  Treasury.    See  Treasury  Department. 

SOLDIEBS'  HOMES. 

Pensions  of  Innutes — Public  Moneys.  See  National  Soldiers'  Homes;  Public 
Moneys. 
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Appeal  irom. — ^There  is  no  appeal  from  the  Solicitor  to  the  Comptroller,  but  there 
is  to  the  Attorney  General.  Dec.  19,  1895. 

Appointing  Agent  to  Bid  in  Land  in  Intemal-Bevenne  Cases.— It  has  never  been 
the  practice  for  the  Solicitor  of  the  Treasury  to  appoint  agents  to  bid  in  land  in 
internal-revenue  cases.  Oct.  8,  1898. 

Compromising  Claims. — ^While  the  courts  have  recognized  the  independent  power 
of  the  Solicitor  of  the  Treasury  to  compromise  cases,  both  before  and  after  the 
passage  of  the  original  compromise  act,  yet  there  are  grave  doubts  that  he  pos- 
sesses such  power.    (3  McL.,  156,  365,  367;  180  U.  S.,  343,  351.) 

(To  Atty.  Gen.)    June  22,  1906. 

Conspiracy — Prosecntions  for. — Can  not  prosecute  persons  for  driving  colored  man 
from  home  or  conspiring  against  him.  Jan.  11, 1899. 

Cilminal  Proceedings— Directing. — The  solicitor  is  not  authorized,  under  section 
379,  to  direct  general  criminal  proceedings,  but  under  section  376  he  is  charged 
with  the  prosecution  of  persons  violating  the  customs  laws.  Sept.  26,  1895 . 

Customs  Criminal  Cases — ^Directing. — Criminal  prosecutions  in  revenue  matters 
are  under  the  direction  of  Solicitor  of  the  Treasury. 

(To  Ingham.)    Nov.  1,  1895. 

8ame — Same. — ^The  direction  of  customs  criminal  cases  is  under  the  Secretary  and 
Solicitor  of  the  Treasury.  (To  Culberson.)    Nov.  29, 1895. 

(To  Culberson.)    Dec.     7,  1895. 

8ame— Same.— The  Secretary  and  Solicitor  of  the  Treasury  have  jurisdiction, 
under  secticm  376,  R.  S.,  of  customs  criminal  proceedings. 

(ToKetchum.)   Feb.  28, 1898. 

Same — Same. — The  solicitor  has  authority,  under  section  376,  R.  S.,  to  direct  the 
dismissal  of  customs  criminal  cases.    (To  U.  S.  Atty.,  S.  N.  Y.)    Dec.  23, 1895. 

Directing  District  Attorney  to  A^ear  in  Another  District— Solicitor  directed 
attorney  of  southern  New  York  to  appear  in  eastern  district  in  case  of  emergency, 
by  authority  of  section  379,  R.  S.  May  23,  1901. 

District  Attorneys'  Beports. — It  would  not  be  in  the  interest  of  good  business  meth- 
ods to  have  district  attorneys'  reports  in  cases  in  chaige  of  this  bureau  come 
through  another  office  in  the  department  instead  of  direct,  as  in  the  present 
statutory  maimer,  and  no  appreciable  amount  of  labor  would  be  saved  such 
officers  thereby.  (To  AUy.  Gen.)    Nov.  4,  1907. 

Dnties,  etc.— As  to  giving  opinions,  jurisdiction  and  to  whom  responsible. 

Aug.  21,  1893. 
Aug.  24,  1893. 

Dnties  Belatiye  Treasury  Department.— Solicitor's  status;  all  questions,  except, 
etc.,  should  be  referred  to  him.  Apr.  14,  1897. 

Dnties  under  section  379,  R.  S.  (To  AUy.  Gen.)    Feb.  7,  1896. 

May  23, 1901. 

Freedman's  Savings  and  Trust  Co.-^ower  in  re.— The  Solicitor  of  the  Treasury 
has  no  power  to  direct  a  United  States  attorney  in  matters  relating  to  such  bank 
outside  the  District  of  Columbia.  (To  Comp.  Currency)    Mar.  17,  1881. 

Vkands  Upon  the  Bevenne. — Reference  to  correspondence  and  regulations  in 
relation  to  the  statutory  duties  of  the  Solicitor  of  the  Treasury  in  connection 
with  frauds  upon  the  revenue  and  supervision  of  measures  for  their  preven- 
tion, etc.  Oct.  5,  1885. 

History  of  Office,  Dnties,  etc.  (To  Atty.  Gen.)    Sept.  7,  1893. 

Hypothetical  Questions. — It  is  not  expedient  to  answer  abstract  and  h3rpothetical 
questions.  Aug.  16,  1889. 

Same. — It  is  contrary  to  the  rule  and  practice  of  the  solicitor  to  consider  specu- 
lative points  or  supposed  cases.  (To  Comp.  Currency.)    Mar.  3,  1892. 
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Hypothetloal  Questions. — It  is  not  the  policy  of  the  eolidtor  to  anefwer  hypotheti- 
cal questions.  (To  Comp.  Currency.)    May  1, 1893. 

(To  Comp.  Ciurency.)    May  5, 1898. 
Same. — The  solicitor  is  not  authorized  to  give  opinions  on  hypothetical  que8ti<HiB. 

Feh.  28,  1894. 

Intemal-Bevenue    Cilminal    Cases — Power   to   Dismiss. — Under  authority   of 

Attorney  Generars  opinion  (20  Op.  A.  G.,  714)  the  solicitor  directed  to  move 

the  court  for  a  discontinuance  of  a  criminal  action  against  a  stmekeeper  and 

ganger.  (ToU.S.  Atty.,  Wn.  Va.andSec.Treas.)    Apr.  29, 1897. 

Same. — ^As  to  directing  suspension  of  execution  in  internal-revenue  oases.    See 

Internal  Revenue,  September  4,  1903. 
National-Bank  Suits— Directing  in.— United  States  Attcnney  should  appear  by 
direction  of  the  Solicitor  of  the  Treasury  in  such  suits.  Oct.  23,  1893. 

Opinions. — Can  not  give  opinions  to  private  persons. 

(To  Redwine.)    Oct.    21,  1897. 
(To  Blackiflton.)    July  29,  1898. 
(To  Tudor.)    Aug.   24,1898. 
(To  Day.)    Sept.  21,  1898. 
(To  BeU.)    Sept.  23,  1898. 
(ToFlury.)    Jan.     17,1899. 
(To  Lomer.)    Mar.      6,  1989. 
(To  Dry  Goods  Co.)    Sept.  26, 1899. 
Same — Bequests  for— By  the  Secretary  of  the  Treasury. — Questions  of  construction 
of  the  Constitution  in  cases  pending  in  the  department  are  to  be,  and  questions 
of  law  may  be,  submitted  to  Attorney  General;  questions  of  law  and  of  mixed 
law  and  fact,  whether  cases  pending  or  not,  may  be  submitted  to  Solicitor  of  the 
Treasury;  and  ''advance  decisions''  on  questions  involving  disbursement  of 
public  moneys  may  be  requested  of  Comptroller  of  the  Treasury.    Opinions 
of  Solicitor  of  Internal  Revenue  or  bureau  law  clerks  should  not  be  requested 
by  the  Secretary.  May  21,  1909. 

Same — Confidential. — Opinions  of  the  solicitor  are  confidential,  and  considered 
the  property  of  department  to  which  given.  (To  Carey.)    Dec.  16, 1903. 

Same — Constitutional  Questions. — The  Solicitor  of  the  Treasury  is  not  empow- 
ered to  give  opinions  on  constitutional  questions.  Mar.  14,  1910. 
Same — On  Matters  of  Business. — ^Which  one  of  two  courses  should  be  pursued 
by  the  Government,  as  provided  in  the  contract,  in  completing  the  hull  of  a 
revenue  cutter  after  the  failure  of  the  contractors,  is  a  matter  of  business,  and 
not  of  law,  and  the  solicitor  will  not  undertake  to  suggest  which  should  be 
taken.  June  25, 1906. 
Same — Publication  of. — An  attorney  who  is  compiling  Federal  surety  laws  can 
not  be  given  copies  of  opinions  of  the  Solicitor  of  the  Treasury  without  approval 
of  the  Attorney  General  as  provided  in  Executive  order  of  March  5, 1907. 

Oct.  19,  1909. 
Same — To  Private  Persons  can  not  be  given  by  the  solicitor. 

(To  Alderman . )    July  9, 1908 . 
Same — To  Whom  Given. — It  would  not  be  proper  for  the  Solicitor  of  the  Troas- 
my  to  give  an  opinion  concerning  the  administrative  functions  of  the  Treasury 
Department,  unless  requested  by  some  officer  thereof. 

(To  Hawley.)    Sept.  6, 1904. 

Oaths — ^Power  to  Administer  to  Witnesses. — In  investigating  charges  in  a  matter 

in  the  Treasury  Department,  the  solicitor  doubts  his  authority  to  administer 

oath,  not  being  an  officer  of  that  department.  Sept.  27, 1886. 
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Becommendatlons  on  Offers  of  Compromise. — ^The  solicitor  in  passing  upon  an 
offer  of  compromise  must  be  guided  by  the  law  rather  than  hardship. 

(To  U.  S.  Atty.,  D.  C.)    July  21,  1882. 
Beconveyinc  Lands  Taken  for  Debt. — It  is  not  mandatory  upon  the  solicitor  to 
reconvey  such  lands  upon  payment  of  the  debt.  Dec.  19,  1900. 

Same — Trustee. — The  solicitor  can  not  reconvey  lands  taken  for  debt  until  the 
full  amount  thereof  is  paid,  and  he  is  not  a  truBtee.     (To  Glenn.)    July  8,  1896. 
BecoTeiing  Personal  Property. — Can  not  recover  personal  property  turned  over  to 
"company  commander"  by  claimant  while  in  Army.  Jan.  4,  1899. 

Beleasing  Judgments.— There  is  no  authority  given  to  the  Solicitor  of  the  Treas- 
ury to  release  judgments  in  favor  of  the  United  States. 

(To  Lee.)    Aug.  26,  1904. 
(To  Potter.)    Oct.  17,1904. 
(To  Lee.)    Oct.  18,  1904. 
Beopening  Decisions  of  Predecessors. — The  solicitor  will   not  reconsider  an 
offer  of  compromise  rejected  by  his  predecessor  where  no  new  facts  are  pre- 
sented. (To  Barnes.)    Feb.  7,  1880. 
Beplevined  Logs— ^Power  to  Sell. — ^The  Solicitor  of  the  Treasury  can  not  sell  logs 
which  have  been  replevined  at  the  instance  of  the  Government. 

(U.  S.  Atty.,  E.  Ark.)    Mar.  15,  1881. 
Beports.— Necessity  for  reports  to  and  by  the  Solicitor  of  the  Treasury. 

(To  Atty.  Gen.)    Jan.  7,  1909. 
Suits— Power  to  Dismiss. — ^The  Solicitor  of  the  Treasury  can  not  dismiss  a  suit 
involving  credits  disallowed  by  the  accounting  officers. 

(To  U.  S.  Atty.,  E.  N.  C.)    Mar.  4,  1880. 

Same — Same. — ^The  Solicitor  of  the  Treasury  can  not  dismiss  a  suit  for  amount 

found  due  by  the  accounting  officers,  but  the  district  attorney  may  move  the 

court  to  dismiss.  (To  U.  S.  Atty.,  E.  N.  C.)    Mar.  18, 1880. 

Same — Same. — Under  section  379,  R.  S.,  the  solicitor  has  power  to  dismiss  a 

case   (except   revenue)  and  to  confer  with  and  advise  a  district  attorney 

in  a  criminal  as  well  as  a  civil  case.    Refers  to  opinion  of  Attorney  General 

that  solicitor  can  not  dismiss  a  case.     (To  U.  S.  Atty.,  E.  N.  C.)    Oct.  8,  1880. 

Same — Same. — The  Solicitor  of  the  Treasury  has  no  power  to  dismiss  or  withdraw 

suits  upon  terms.  (To  Staples.)    Feb.  23, 1882. 

Same — Same. — The  Solicitor  of  the  Treasury  has  no  power  to  dismiss  a  suit  on 

an  account  stated  by  the  comptroller,  except  in  case  of  compromise. 

(To  Griffin.)    Feb.  9,  1909. 
Same — On  Export  Bonds — Chmzge  of. — Suits  on  such  bonds  for  the  benefit  of 
drawback  are  in  charge  of  the  Solicitor  of  the  Treasury,  they  not  being  for 
taxes,  fines,  penalties,  or  forfeitures  under  the  internal-revenue  laws. 

(To  Com.  Int.  Rev.)    Feb.  27,  1886. 
Same. — ^Powers  of  the  Solicitor  of  the  Treasury  over  litigation  of  the  Government. 

(To  Atty.  Gen.)  May  15, 1893. 
Same — Superintendence  of  Postal. — ^The  order  of  the  Attorney  General  of  1870 
directing  the  Solicitor  of  the  Treasury  to  superintend  post-office  suits  is  still 
in  force,  although  not  renewed  after  the  revision  of  the  statutes;  and  for  the 
sake  of  uniformity  the  solicitor  should  also  have  charge  of  suits  under  section 
4067,  R.  S.,  to  recover  wrongful  payments  of  moneys  of  the  Post  Office  Depart- 
ment. Aug.  6,  1886. 
Same — Supervision  and  Control  of. — The  supervision  and  control  of  suits  is  in 
the  Solicitor  of  the  Treasury  and  the  Attorney  General,  and  not  in  the  Comp- 
troller of  the  Treasury.                                                                    June  30,  1882. 
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SOLICrrOB  of  the  TBEASUBY— Continued. 
Suits— Control  of.    See  dUo  Suits. 

Warrants  of  Distress. — Exercise  of  power  to  issue   "distress  warrants"   not 
advisable;  history  in  relation  thereto.  Sept.  3. 18&7. 

SOUTHEBN  CLAIMS  COMMISSION. 

Power  to  Amend  Becords  of. — ^The  Secretary  of  the  Treasury  has  no  power  to 
amend  the  records,  etc.,  of  said  commission.  Jan.  7, 1885. 

SPANISH  CLAIMS. 

Beconsideration. — Certain  Spanish  claims  having  been  considered  and  rejected 
by  the  Secretary  of  the  Treasury  can  not  be  reconsidered.  Mar.  19,  1890. 

SPANISH  BEAL. 

Similitudes  of. — Can  not  be  made  in  this  country  to  be  used  by  railroad  com- 
pany in  Salvador.  Aug.  30,  1899. 
SPECIAL  COUNSEL.    See  United  States  District  Attorneys. 
SPECIFICATIONS. 

Interpreting.    See  Contracts;  Arbitrator. 

SPIBITS.    See  Internal  Revenue. 
STAMPS. 

Engraving  and  Printing  Internal  Bevenne.    See  Internal  Revenue.    Aug.  27, 1884. 

See  Counterfeiting;  Obligation. 
STANDABD  BALANCES.    See  Weights  and  Measures. 
STANDABD  WEIGHTS  AND  MEASUBES.    See  Office  of  Construction  of 

Standard  Weights  and  Measures;  Weights  and  Measures. 
STABE  DECISIS. 

As  applicable  to  decisions  of  a  head  of  a  department .    See  Executive  Departments. 

STATE  PBOCESS. 

Government  Employees  Subject  to. — Government  employees  are  subject  to  State 
process  although  the  Government  may  be  deprived  for  the  time  of  their  services. 

July  20.  1886. 

STATES. 

Deposits  of  Public  Moneys  with  States — ^Beoovery  of. — Congress  having  provided 

(5  Stat.,  201)  that  public  moneys  deposited  with  the  States  in  1837  should  so 

remain  '* until  otherwise  directed  by  Congress,''  there  is  no  authority  to  call 

on  the  States  for  a  return  of  such  deposits.  Nov.  9, 1909. 

Expenses  of  Troops  in  Bebellion — ^Beimbnrsement.    See  Rebellion. 

Fisheries. — The  States  have  control  of  the  fisheries  on  waters  within  their  borders. 

May  28, 1889. 
Inspection  of  State's  Steamboats. — Steamers  belonging  to  the  State  of  Maryland 
protecting  oyster  beds  on  Chesapeake  Bay  are  subject  to  United  States  inspec- 
tion. June  27, 1888. 
Bight  to  Seize  Imported  Distilled  Spirits.— A  State  can  not  seize  imported  goods 
while  in  the  hands  of  the  importer  for  sale  in  the  original  package. 

Mar.  3,  1888. 
Set-off  on  Debt  Due  United  States. — Under  the  act  to  reimbiuw  expenses  relative 
to  Spanish  War  unsettled  accounts  due  United  States  can  not  be  set  off. 

Aug.  7,  1899. 
**State." — Does  the  word  as  used  in  section  967,  R.  S.,  include  a  Territory? 

(To  U.  S.  Atty.,  Utah.)    Apr.  18,  1894. 

State  Courts  Enjoining  Federal  Officer. — ^The  courts  can  not  enjoin  a  collector  of 

customs  from  delivering  merchandise  as  required  by  the  statutes.  Jan.   28, 1881. 

Quarantine.  Sept.  25,  1894. 
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STATE  8 — ContiDued. 

Suit  Against  by  United  States. — A  State  may  be  sued  by  the  United  States,  and 
the  Supreme  Court  has  jurisdiction.  Dec.  17,  1896. 

Aug.^  7,  1899. 
See  also  Jurisdiction. 

STATISTICS,  BUBEAXr  OF. 

Appointments  in. — Copyists,  expert,  and  confidential  clerk  or  secretary  may  be 
appointed  in  the  Bureau  of  Statistics  without  civil-service  examination. 

July  11,  1885. 
-''Actnal  Cost"  and  "Market  Value." — ''Actual  cost"  does  not  necessarily  mean 
"market  value,**  and  value  at  time  exportation  means  "market  value.*' 

Apr.  22,  1903. 
STATCTABY. 

In  Government  Buildings. — There  is  no  general  law  in  relation  to  placing  statues, 
bas-reliefe,  plaques,  etc.,  in  Government  buildings.    Data  on  the  subject. 

Nov.  14,  1908. 
STATUTES.    See  Constitutions  and  Statutes  Construed  and  Cited,  at  the  end  of 

the  digest. 
STATUTES  OF  LIMITATION. 

Arrest  of  Statute. — Statute  is  arrested  while  claim  pending  in  department. 

Oct.  27,  1896. 
Concealment  of  Fraud. — Does  not  nm  against  concealment  of  fraud  until  dis- 
covered. Jan.  24,  1900. 
Judgment — Liens  of  the  United  States — Affected  by. — Construction  of  sections 
967,  R.  S.,  etc.,  as  applicable  to  the  United  States.                      Apr.  27,  1893. 

(To  Simonton.)    Feb.    4,  1896. 

(To  Howard.)    Mar.    4,  1896. 

8ame — Same. — While  a  State  statute  of  limitation  may  possibly  affect  the  lien 

of  a  judgment  obtained  by  the  United  States,  it  can  not  bar  the  judgment  itself. 

(To  U.  S.  Atty.,  N.  M.)    Feb.  20,  1907. 

Same — Same. — A  judgment  in  favor  of  the  United  States  can  not  be  absolutely 

barred  by  a  State  statute  of  limitations,  but  it  may  be  necessary  to  revive  it 

before  execution  can  be  issued.         (To  U.  S.  Atty.,  W.  N.  C.)    Oct.  15,  1908. 

Same — Same. — ^While  a  State  statute  of  limitations  may  possibly  affect  the  lien 

of  a  judgment  obtained  by  the  United  States,  it  can  not  bar  the  judgment  itself. 

(U.  S.  Atty.,  W.  Va.)    May  25,  1905. 

A  judgment  recovered  by  the  United  States  in  Virginia  in  1880  is  still  a  lien  on 

real  estate  in  that  State.  lb. 

Same — Same. — Limitations  on  the  lien  and  life  of  a  judgment  in  favor  of  the 

United  States.  (Brief.)    Mar.  16,  1907. 

Same — Same. — Life  of  judgment  for  United  States  in  United  States  courts  not 

affected  by  State  statute.  June  4,  1900. 

Same— Same.— The  Alabama  rule  in  relation  to  State  statutes  of  limitation  and 

liens  affecting  judgments  in  favor  of  the  United  States. 

(Brief.)    Jan.  9,  1905. 
Same — Same. — ^A  State  statute  of  limitation  can  not  be  availed  of  in  a  proceeding 
in  a  Federal  court  to  enforce  or  collect  a  judgment  in  favor  of  the  United  States. 
(Sec.  967,  R.  S.,  and  act  of  Aug.  1,  18S8.)    (Comp.  Stats.,  701.) 

(Brief.)    Jan.  9,  1905. 

Same — Same. — It  is  deemed  advisable  that  all  judgments  in  favor  of  the  United 

States  in  Alabama  should  be  recorded  in  the  county  where  the  judgment  debtor 

resides,  and  also  in  any  other  county  in  which  he  is  supposed  to  own  property. 

(To  U.  S.  Atty.,  S.  Ala.)    Sept.  17,  1906. 
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STATT7TBS  OF  LIMITATION— Continued. 

Jodgment— Liens  of  the  United  States— Becording. — It  is  strongly  believed  that 
the  courts  would  hold  the  United  States  bound  by  the  act  of  August  I,  1888 
(25  Stat.,  357),  which  provides  that  the  judgments  of  Federal  courts  shall  be  liena 
on  property  in  a  State  when  registered,  etc.,  according  to  the  State  law;  but 
according  to  the  decision  in  United  States  v.  Spiel  (8  F.  R.,  143),  the  lien  of  a 
judgment  in  favor  of  the  United  States  would  not  be  affected  by  any  State  statute 
of  limitations.  (To  Atty.  Gen.)    Sept.   19, 1906. 

(To  U.  S.  Atty.,  S.  C.)    Dec.    10,1906. 

Same— Same.— The  United  States  are  not  bound  by  the  statutes  of  limitation  of 
the  States  or  Territories,  whether  they  be  expressly  named  therein  or  not,  and  a 
judgment  in  favor  of  the  United  States  can  not  be  thereby  barred. 

(To  U.  S.  Atty.,  N.  M.)    Mar.  16, 1907. 

Same — ^Liens. — Possibly,  however,  under  section  967,  R.  S.,  a  judgment  in  favor 
of  the  United  States  would  not  be  a  lien  on  property  of  the  judgment  debtor, 
except  as  provided  by  State  law.  lb. 

Same — ^Enforcing  Dormant  Judgments. — But  it  is  not  intended  to  say  that  the 
United  States  may  proceed  to  enforce  such  a  judgment,  dormant  by  the  State 
law,  without  taking  the  necessary  steps  to  revive  under  the  State  law,  there 
being  a  distinction  between  the  deprivation  of  a  right  of  the  United  States  by 
State  statute  and  procedure  to  enforce  that  right.  lb. 

Same — ^Reviving  Dormant  Judgments. — It  is  not,  however,  necessary  to  revive 
a  dormant  judgment  until  there  is  a  prospect  of  enforcement  of  the  judgment, 
or  to  preserve  a  lien.  lb. 

Same — Same. — A  judgment  of  the  United  States  is  not  barred  by  a  State  statute 
of  limitation.  (To  U.  S.  Mar.,  S.  I.  T.)    June  13,  1907. 

Same. — The  law  of  a  Territory  enacted  by  Congress  limiting  the  life  of  a  judgment 
does  not  apply  to  a  judgment  in  favor  of  the  United  States,  the  latter  not  being 
mentioned  therein.  (To  U.  S.  Atty.,  S.  I.  T.)    July  10, 1907. 

Same — ^Executions. — ^The  United  States  is  not  bound  by  State  statutes  of  limita- 
tion as  to  ispuing  executions  on  judgments  in  itQ  favor  or  laches  of  its  officers. 
Section  916,  R.  S.  (Brief.)    Aug.  9,  1907. 

Suits  of  the  United  States  Affected  by^On  Detached  Coupons.— Statute  b^^^ina 
to  run  against  action  uf>on  detached  coupons  from  the  time  of  their  maturity. 

(To  U.  S.  Atty.,  Mid.  Tenn.)    June  14, 1880. 

Same — Laches  Is  not  to  be  Imputed  to  the  Government. 

(To  U.  S.  Atty.,  E.  Ark.)    Mar.  12,  1881. 

Same. — Section  1047,  R.  S.,  relates  to  statutory  penalties,  and  doe:'  not  apply  to 
penalty  in  a  bond  for  the  performance  of  a  contract.  Apr.  9,  1894. 

Same. — A  suit  for  duties  is^  not  barred  by  the  statute  of  limitation,  it  being  an 
action  of  debt.  (To  Manning.)    Aug.  24,1903. 

Same. — The  United  States  is  not  bound  by  the  statute  of  limitation,  except  in 
cases  of  penalty  and  forfeiture,  etc.  Oct.  19,  1899. 

Same. — Whether  or  not  the  statute  of  limitations  would  bar  an  action  by  the  last 
indorser  of  a  forged  pension  check  against  prior  indorsers,  it  would  not  be  a  good 
defense  to  an  action  by  the  United  States  against  an  indorser  for  reclamatio 
of  the  amount  of  such  check.  Dec.  17, 1904. 

Same. — Effect  of  statute  of  limitations  on  an  action  by  the  United  States  on  a 
simple  contract.  (Brief.)    Apr.  25, 1908. 

Same — ^Postal. — Section  3838,  R.  S.,  providing  a  limitation  of  three  years  within 
which  suits  on  postmasters'  bonds  must  be  commenced,  has  not  been  repealed 
by  section  2,  act  of  August  8, 1888,  providing  a  general  limitation  of  five  years. 

Mar.  11. 1893. 
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0TATT7TES  OF  LIMITATION— OonUnued. 

Suits  of  the  United  States  Affected  by— Postal.— >Suits  against  sureties  on  postmas- 
ters' bonds  must  be  comm^iced  within  three  years;  other  bonds,  ^ve  years. 

Feb.  21,  1895. 

Same — Same. — In  post-office  cases  counts  from  time  postmaster  went  out,  successor 

took  possession,  or  at  end  quarter  when  new  bond  given.  Nov.  26, 1901. 

Same — Same. — The  limitation  of  three  years  prescribed  by  section  3838,  R.  S.> 

does  not  run  against  others  than  postmasters.    (Bankers'  Mut.  Cas.  Co.) 

May    2,1904. 
Same— Post-Office  Suits.  May    5, 1885. 

Feb.  21, 1891. 
Aug.   2,  1898. 
Title  by  Adverse  Possession  against  United  States. — ^Title  by  adverse  possession 
can  not  be  acquired  against  the  United  States. 

(To  U.  S.  Atty.,  Wn.  N.  C.)    Aug.  2,  1907. 
United  States  Generally — Affected  by. — ^A  State  statute  can  not  bar  the  collection 
of  a  mortgage  given  to  the  United  States.  (To  Babcock.)    Aug.  12, 1882. 

Same — Same. — The  statutes  of  Idaho  in  re  time  to  present  claims  to  an  admin- 
istrator is  not  binding  on  the  United  States,  and  ^e  fact  that  such  laws  wera 
not  disapproved  by  Congress  does  not  affect  the  matter. 

(To  U.  S.  Atty.,  Idaho.)    Aug.  21,  188^. 

Same — Same. — Statute  of  limitation  does  not  apply  to  United  States,  etc.,  and 

should  not  run  against  tnistee  of  Government.        (To  Biyan.)    May  11, 1898^ 

Same — Same. — ^The  United  States  is  not  bound  by  the  statute  of  limitations- 

except  in  cases  of  penalty  and  forfeiture.  Oct.  19,  1899. 

Same — Same. — It  is  a  familiar  rule  that  the  United  States  are  not  bound  by  State^ 

statutes  of  limitation.  (To  U.  S.  Atty.,  W.  Tenn.)    Nov.  27,  1906.. 

Same — Same. — It  is  a  well-settled  rule  that  the  United  States  are  not  bound  by 

any  State  statute  of  limitations,  but  it  has  been  judicially  held  that  the  lien  ot 

a  judgment  of  the  United  States  ceased  notwithstanding. 

(To  Atty.  Gen.)    June  6, 1910. 
STATUTOBY  OONSTBXTOTION. 

Analogy — Usage. — ^The  fact  that  Congress  has  specifically  authorized  the  sale  of 
old  and  condemned  property  in  some  branches  of  the  Government  is  not  con- 
clusive of  the  right  to  otherwise  sell  like  material  in  other  departments. 
If  the  contrary  has  been  the  opinion  of  Congress  it  would  not  be  decisive  of  the 
question.  An  apprehension  of  the  legislature  as  to  what  is  the  law  does  not 
make   law.  (Brief.)    Dec.  8,  1905. 

A  long-continued  departmental  practice,  involving  reports  to  Congrees  on  the* 
subject,  without  causing  disapproval,  must  be  presumed  to  have  the  legislative 
ratification  therefor.  lb. 

''Any  Building  Association  *  ♦  *  doing  ♦  ♦  «  a  building  association 
business  *  *  *  '*  in  the  act  of  March  4,  1909  (35  Stat.,  1058),  evidently 
means  "any  association  ♦  ♦  ♦  doing  ♦  ♦  ♦  a  building  association 
business    ♦    ♦    ♦. "  (To  Comp.  Currency.)    Sept.  10,  1909. 

Appropriation  of  more  than  Claim. — Where  act  to  reimburse  mail  contractor 
exceeds  amount  deducted  from  pay,  excess  should  not  be  paid. 

(ToAud.  P.  O.)    May  4,  1896. 

"As  Have  Been"  Applicable  to  Pntnre.— An  act  authorizing  the  Secretary  of  the 

Treasury  to  sell  such  lands  **a8  have  been  "  acquired,  does  not  apply  to  lands 

acquired  since  the  act.  Oct.  15,  1886. 

402—11 24 
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STATTJTOBY  CON STBUCTION— Continued. 

''Anthorized  and  Empowered  to  select  and  employ  a  special  architect "  and  to 
compensate  him  on  a  certain  basis,  as  provided  in  the  act  of  March  4,  1909 
(35  Stat.,  1068),  is  not  mandatory,  as  no  public  or  private  right  demands  such  a 
construction.  Nov.  17, 1909. 

3enefit  of  Bonbt. — WTien  two  meanings  can  be  assigned  to  an  act,  the  public  is 
entitled  to  the  benefit  of  the  doubt.  Oct.  30,  1889. 

Customs  Acts. — Doubtful  cuetoms  acts  should  be  construed  in  fatvor  of  im- 
porter, and  courts  will  in  such  cases  generally  follow  the  ruling  of  proper 
>department.  Oct.  3, 1900. 

Departmental  Practice. — ^A  departmental  practice  long  continued  may  affect 
construction  of  a  statute.  Mar.  20,  1894. 

Same. — ^The  practical  construction  given  to  a  doubtful  statute  by  the  dei>art- 
ment  or  officers  whose  duty  it  is  to  carry  it  into  execution  is  entitled  to  great 
weight  and  should  not  be  disregarded  without  the  most  cogent  and  persuasive 
reasons.  Dec.  16,  1904. 

Szecutive  Departments  and  Outside  Service. — L^;islation  affecting  a  bureau 
does  not  necessarily  affect  officers  throughout  country.  July  27,  1900. 

Sxclusion  of  Things  Not  Mentioned. — If  there  is  special  reason  for  mentioning 
one  thing,  and  none  for  mentioning  a  second,  which  is  otherwise  within  the 
statute,  the  absence  of  mention  of  latter  will  not  exclude  it.         Dec.  30,  1902. 

Szpressio  Unins  est  Bxolnsio  Alterlus. — ^Where  the  mode  of  performing  a  duty 
is  pointed  out  by  statute,  that  is  the  exclusive  mode,  and  no  other  can  be 
followed.  (To  Atty.  Gen.)    June  22,  1906. 

Same. — ^A  safe,  usual,  and  ordinary  rule  to  be  followed  in  the  construction  of 
statutes  is  that  where  one  method  only  is  pointed  out  it  is  exclusive  of  every 
other  method.  Dec.  28,  1910. 

He — ^Hls — ^Person. — In  section  4439,  R.  S.,  authorizing  the  licensing  of  masters 
of  steam  vessels,  may  apply  to  females.  Jan.  23, 1884. 

Intention. — If  from  a  view  of  whole  law,  evident  intention  is  different  from 
literal  import,  intention  should  prevail.  Jan.  5,  1900. 

Intention  of  Congress— Bestoring  a  Surgeon. — ^The  solicitor  can  not  go  behind 
an  act  itself  and  form  opinion  of  what  Congress  should  have  done. 

Mar.  23,  1894. 

Xatent  Ambiguity^ — Consideration  Given  Debates  in  Congress. — Where  the 
description  contained  in  a  statute  may  apply  to  either  of  two  places,  there  is 
a  latent  ambiguity,  and  the  act  is  incapable  of  enforcement. 

(Brief.)    May  22, 1905e 

Neither  the  debates  in  Congress,  nor  the  opinions  or  deductions  of  Member, 
thereof,  can  be  considered  in  construing  an  act.  lb. 

Xater  Statute. — Where  a  later  statute  supplies  object  of  a  former,  the  former 
becomes  inoperative.  Mar.  10, 1894. 

Xaws  of  the  State.— It  is  believed  that  the  "laws  of  the  State"  in  section  2,  act 
of  July  7,  1898  (30  Stat.,  717),  do  not  embrace  mere  police  regulations  or 
ordinances  of  a  municipal  corporation.  Nov.  24,  1908. 

"Laws  Belating  to  the  Bevenue."— Sections  3116  to  3125,  R.  S.,  are  **law8 
relating  to  the  revenue.**  Aug.  31,  1885. 

Letter  and  Spirit. — ^A  thing  which  is  within  the  object,  spirit,  and  meaning  of  a 
statute  is  as  much  within  the  statute  as  if  within  the  letter.  July  18,  1884. 

Literal  Interpretation. — Section  24  of  the  act  of  June  10,  1890,  providing  that 
manifest  clerical  errors  in  customs  entries  or  liquidations  may  be  corrected 
within  a  year,  requires  a  literal  interpretation.  Feb.  18,  1908. 

Xocal — Temporary— Private. — ^Meaning  of  "provisions  of  a  private,  local,  or 
temporary  character.**  Jan.  6,  1881. 
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BTATXJTOBY  CONSTBXTCTION— Continued. 

Xandatory  Acts.—'* To  enable  the  Secretary  of  the  Treasury  to  pay  the  said 
amount"  is  mandatory.  June  14,  1881. 

Xatexial  Men  and  Labwers'  Act— The  act  of  August  13,  1894  (28  Stat.,  278), 
extending  to  material  men  the  benefits  of  the  bonds  given  to  the  Government 
by  contractors  for  public  works,  did  not  confer  on  such  material  men  a  vested 
right,  and  an  amendment  postponing  their  claims  to  those  of  the  United  States 
and  changing  the  jurisdiction  of  suits  thereunder  is  retrospective  in  its  opera- 
tion. June  7,  1905. 

Where  only  the  remedy  upon  a  contract  is  affected  by  an  amendment,  it  is  not 
necessary  that  the  retrospective  intent  shall  aflSrmatively  appear  upon  the 
face  of  the  statute.  lb. 

Where  the  jurisdiction  of  the  courts  is  changed  by  an  amendment  such  act  oper- 
ates retrospectively,  unless  it  is  otherwise  provided  by  the  act  itself.  lb. 

Xeanlnf  that  Ctovems  Constmctlon. — ^A  single,  definite,  and  sensible  meaning 
governs.  Sept.  8,  1898. 

Penalty  Provided  in  Section  4487,  B.  S.— Steamboat-Inspection  Service.— Sec- 
retary can  not  discontinue  proceedings  to  enforce.  Jan.  31,  1881. 

Postal  Conventions. — Provision  can  not  be  made  by  postal  convention  under 
section  398,  R.  S.,  inconsistent  with  a  statute.  Jan.  15,  1909. 

Privilege  or  Benefit. — It  is  a  settled  principle  that  a  Government  grant  of  a  privi- 
lege or  benefit  is  to  be  construed  in  favor  of  the  Government.        Mar.  7,  1908. 

Pnipose  of  Act — Purpose  of  act  must  be  considered,  and  carried  into  effect  if 
possible.  Dec.  30,  1902. 

Pnzpose  of  an  Act — Caxiylnf  Ont. — ^All  things  are  comprehended  that  are  neces- 
sary to  effect  purposes  of  an  act.  July  19,  1897. 

Feb.  10,  1898. 

Bepeal. — ^The  declaration  in  section  5596,  R.  S.,  that  former  statutes  not  appear- 
ing in  the  revision  were  repealed  or  superseded  by  subsequent  acts,  is  not 
to  be  considered  as  more  than  an  expression  of  opinion.  Whether  a  statute 
was  repealed  by  a  later  one  is  a  judicial,  not  a  legislative  question. 

May  28,  1885. 

Same.— What  repeals  a  law.  Feb.  19,  1892. 

Same — By  Amendment. — Where  an  amendment  provides  that  a  statute  shall 
be  amended  "to  read  as  follows,''  or  ''shall  hereafter  read  as  follows,"  the 
parts  of  the  former  law  left  out  are  repealed.  Jime  17,  1908. 

Same — Same— When  Not  Intended.— Where  the  explicit  and  unambiguous 
declarations  of  an  amendment  repeal  the  original  act,  a  different  meaning  can 
not  be  given,  although  obviously  intended.  June  24,  1908. 

Same— Later  Statute.— A  later  statute  covering  the  whole  subject  matter  oper- 
ates as  a  repeal  of  a  former.  June  17.  1887. 

Same — Special  Law  by  General. — ^A  general  act  does  not  repeal  a  special. 

Feb.  21,  1895. 
Mar.  21,  1895. 

Same — ^By  Implication. — Repeal  by  implication  not  favored.  Tariff  laws  not 
expressly  repealed  or  inconsistent  remain  in  force.  May  18,  1897. 

Same — Same. — ^The  repeal  of  statutes  by  implication  is  not  favored. 

Apr.  15,  1905. 

Same — Same. — If  it  be  possible  to  reconcile  two  statutes  one  will  not  be  held  to 
repeal  the  other,  but  if  the  later  act  covers  the  whole  subject  or  clearly  intends 
to  prescnbe  the  only  rule  which  shall  govern,  it  will  operate  as  a  repeal. 

Jan.  14, 1909. 
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STATXJTOBY  OONSTBUCTION— CJontinued. 

Bepeal— By  impUcatioii.— Where  a  statute  covers  the  whole  subject  matter 
of  an  earlier  one,  and  is  evidently  intended  as  a  substitute  for  it,  theformer  is 
repealed— exclusion  of  importations  from  countries  discriminating  against  the 
United  States.  (To  Emory.)    Oct.  25, 1909 . 

Same — Same. — ^The  keeping  of  certain  accounts  by  an  auditor  having  been  re- 
pealpd,  the  making  of  a  report  based  thereon  is  also  repealed.       July  7, 1910. 

Bepeal  Depending  on  Proclamation. — ^A  repealing  statute,  where  a  conditional 
proclamation  of  the  President  has  not  been  issued  to  give  it  effect,  has  no 
force.  May  5, 1894. 

Bepngnant  Acti. — Where  appropriations  for  a  public  building  exceed  the  limit  of 
cost  fixed  in  a  former  act,  the  limit  of  cost  act  is  repealed.  Aug.  20,  1884. 

Betrospective  Operation  of  a  Statute.  (Brief.)    Mar.  25, 1907. 

Betrospective  or  Betroactive. — ^A  statute  is  retrospective  or  retroactive  only  when 
it  takes  away  or  impairs  a  vested  right,  or  creates  a  new  obligation,  imposes  a 
new  duty,  or  attaches  a  new  disability  in  respect  to  transactions,  etc.,  past. 

(To  Atty.  Gen.)    June  2, 1910. 

Bevenne  Law— Interpretation. — A  revenue  law  should  receive  a  liberal  interpre 
tation.  Jan.  21, 1887. 

Same — By  the  Secretary  of  the  Treasury.    See  Revenue  Laws. 

Section  1766,  B.  S.,  is  mandatory.  Apr.  13, 1882. 

Sovereign'!  Bighti  Under  a  Cteneral  Act.— Where  a  statute  is  general  and  thereby 
any  prerogative,  right,  title,  or  interest  is  divested  or  taken  from  the  sovereign, 
he  is  not  bound  unlens  the  statute  is  made  to  extend  to  him  by  express  words. 

(Brief.)    Jan.  9,  1905. 

Special  Provisions — Force. — Special  provisions  govern  general  law. 

Apr.  27,  1895, 
July  17,  1895. 
July  27,  1900. 

State  Statutes  Affecting  United  States.— Neither  section  916  nor  1041,  R.  S.,  nor 
the  two  read  together  make  the  State  laws  relating  to  executions  applicable  to 
executions  sued  out  by  the  United  States  on  judgments  for  fines  in  criminal 
prosecutions,  nor  does  section  721,  R.  S.,  make  State  laws  applicable  to  criminal 
trials.  (To  U.  S.  Atty.,  S.  Cal.)    Apr.  8,  1907. 

Temporary  Acts. — Special  provision  of  a  general  character  in  temporary  appro- 
priation act  is  intended  to  be  restricted  to  subject  matter  of  the  act,  and  not 
permanent  unless  otherwise  clearly  expressed.  Mar.  18.  1897. 

Treaty — ^Force  of. — A  treaty  is  as  binding  as  an  act  of  Congress;  should  be  liberally 
construed.  Oct.  21,  1897. 

United  States  not  Named  in  Statute— Bound  or  not.— It  is  seriously  doubted 
whether  the  Government  is  not  bound  by  the  "limitation  of  liability"  statute 
(sec.  4283,  R.  S.),  or  the  Harter  Act  (27  Stat.,  445),  although  not  named  therein. 

(To  Atty.  Gen.)    Dec.  20,  1910. 

Use  of  Words.  Jan.  17, 1903. 

Words  of  the  Statute.— It  is  a  well-settled  rule  that  while  it  is  the  duty  of  the 

courts  in  construing  statutes  to  give  effect  to  the  intent  of  the  law,  and  to  seek 

for  that  intent,  yet  it  is  to  be  sought  first  in  the  words  and  language  employed. 

Sept.  18,  1885. 
STEAUKG  GOAL. 

Master  of  Tugs— Bevocation  of  Licenses.    See  Vessels.  July  28, 1886. 

STEAMBOAT-INSPECnON  SEBVICB. 

Appeal — ^Pilot  to  Board  of  Supervising  Inspectors. — A  pilot  may  appeal  to  the  super- 
vising inspector,  and  from  him  to  the  board  of  supervising  inspectors. 

(To  Sup.  Insp.  Gen.)    Jan.  31, 1883. 


Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOUCITOB  OF  THE  TREASURY.  878 

8TEAMBOAT-IN8PBCTION  8EBVICB— Oontinued. 

Appeal — Pilots — BAght  of  Appeal  from  Suspension. — ^A  pilot  may  appeal  as  a  right 
to  vindication  at  any  time  within  30  days  from  a  suspension  of  license,  although 
the  period  of  suspension  may  have  expired  before  such  appeal.     Mar.  23, 1895. 

Appearance  of  Counsel. — Counsel  may  be  permitted  to  appear  in  investigations 
helore  local  inspectors.  Dec.  7, 1886. 

Application  of  a  Subsequent  Bule. — ^Where  the  Secretary  in  approving  a  rule  as 
to  boiler  space  limits  it  to  subsequently  built  vessels,  the  inspectors  may, 
nevertheless,  require  it  to  apply  to  any  vessels.  Aug.  17, 1881. 

Bells  Required. — ^Bell  for  small  launch,  size;  construction  of  the  act  of  1895. 

May  7, 1895. 

Board  of  Supervising — Power  of  Inspectors. — The  board  has  power  to  define  the 
minimum  space  around  boilers;  local  board  may  increase  it.         Mar.  3, 1881. 

Same — Same— Safety  Appliances. — Such  board  can  not  make  a  rule  to  fmbstitute 
baiges  for  additional  life-Baving  appliances.  That  is  a  matter  for  the  local 
inspectors.  Mar.  16, 1881. 

Same — ^Vacancy  in. — One  inspector  can  not  constitute  the  board.  When  there 
is  a  vacancy  in  the  board  the  supervising  inspector  is  required  to  perform  all 
the  duties  of  the  local  board.  •  Aug.  29, 1889. 

Boat-Bisengaging  Berice. — Steamer  not  liable  to  penalties  for  failure  to  have 
technically  legal  boat-disengaging  apparatus;  and  not  duty  of  Secretary  to  direct 
local  inspectors  to  decide  upon  any  device.  Apr.  12, 1901. 

Boilers. — Boiler  for  American  vessel  can  be  constructed  abroad;  jurat. 

June  11,  1889. 

Same. — ^Advises  passing  boiler,  in  view  of  ambiguity  of  rule  2,  and  understanding 
of  maker  with  local  inspector  in  regard  to  additional  pressure  when  parts  are 
double  riveted.  Oct.  7, 1898. 

Same — Thickness  Required. — As  boiler  plates  are  required  to  be  of  different 
thicknesses  for  use  in  different  waters,  the  inspection  of  such  plates  at  the 
manufactory  has  nothing  to  do  with  thickness,  but  that  is  a  matter  for  local 
inspectors.  (To  Wartman.)    Apr.  5, 1905. 

Carrying  Coal  Oil. — Steam  ferryboats  can  not  carry  coal  oil.  Oct.  22, 1900. 

Carrying  OasoUne. — Steam  passenger  ferries  can  not  carry  gasoline  in  tanks  of 
automobiles.  Nov.  23,  1900. 

Carrying  Hay. — ^A  steam  ferryboat  on  the  Ohio  River  is  subject  to  all  the  provi- 
sions of  section  4472,  R.  S.  Aug.  23,  1892. 

Carrying  Oil. — If  vessel  is  licensed  as  a  passenger  steamer  it  can  only  carry  refined 
petroleum  whether  passengers  on  board  or  not. 

(To  U.  S.  Atty.,  0>nn.)    Aug.  10,  1881. 

Carrying  Passengers  and  Powder. — Vessels  may  carry  passengers  and  giant  powder 
between  foreign  ports,  although  registered  as  American  vessel.    July  6,  1896. 

Certilloates  of  Infection. — Certificates  of  inspector  of  vessels  under  100  tons  need 
not  be  issued  in  triplicate.  June  U,  1903. 

Collisions — ^Pilot  Bules. — Opinion  as  to  what  pilot  rules  are  in  conflict  with  act 
of  June  7,  1897,  relating  to  collisions.  Mar.  27,  1900. 

Jec — ^For  Infection. — No  fee  in  excess  of  $25  allowed  by  section  4458,  R.  S.,  is 
chaigeable  for  inspecting  a  vessel  of  less  than  100  tons  burned. 

July  30,  1881. 

Same. — ^For  Inspection  Certificate. — Ck»llector8  can  not  chaige  a  fee  for  preparing 
and  furnishing  copies  of  an  inspection  certificate.  Dec.  14, 1881. 

Same — For  Inspection— Refund. — Where  an  inspection  was  made  prior  to,  but 
not  completed  until  after,  the  repeal  of  fees,  there  can  be  no  refund. 

Sept.  6, 1886. 

Same— For  Measurement,  etc.  Mar.  30,  1895. 
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STEAMBOAT-INSPBCnON  8EBVICS— Continued. 

Fee — Liability  for.— Where  veaeels  change  owners  before  inspection  fees  are 
paid  the  issue  of  papers  may  be  withheld  to  enforce  payment.        Mar.  26, 1880. 

Ferryboats. — Can  not  go  beyond  route  limited  by  certificate.  Mar.  26,  1889. 

Foreign  Vessel. — The  inspection  teet  is  to  be  applied  to  boilers  of  foreign  vessels 
admitted  to  American  registry.  July  23, 1890. 

Fraudulent  Circulars. — There  is  no  statute  pimishing  persons  for  issuing  a  false 
circular  in  relation  to  steamboat  on  wholly  intrastate  waters.        May  31, 1888. 

Inspection — ^Appeal — Stay  of  Sentence. — During  an  appeal  from  the  local  inspec- 
tors to  the  supervising  inspector  the  pentence  stands  suspended.     July  7, 1883. 

Same — Boiler  Plate. — English  plate  can  not  be  used  by  boiler  maker. 

Apr.  23, 1902. 

Same — Capacity. — Inspection  of  sail  vesseLi  of  over  700  tons  contemplated  whether 
carry  passengers  or  not.  Mar.  20,  1899. 

Same— Of  Foreign,  and  Fees.  Sept.  27, 1895. 

Same — Of  Former  CK>vemment  Vessel. — A  vessel  sold  by  United  States  must 
pass  a  regular  inspection  of  her  boiler  plates.  Aug.  12,  1890. 

Inspectors — ^Dismissal  of. — The  power  to  remove  inspectors  belongs  to  the  Sec- 
retary of  the  Treasury,  and  not  to  the  designating  board.  Oct.  5,  1885. 

Same— Investigation  of  Charges  Against. — ^The  Secretary  of  the  Treasury  may 
designate  any  officer  of  the  department  or  other  person  to  investigate  charges 
against  a  local  inspector.  Oct.  5, 1885. 

Same — Of  Foreign  Vessels. — Local  inspectors  of  steam  vessels  may  be  appointed 
special  inspectors  of  foreign  vessels.  Oct.  17,  1889. 

Same — Of  Hulls. — Power  of  Secretary  to  appoint  and  remove.         Dec.  21, 1885. 

Same — ^Removal. — The  Secretary  of  the  Treasury  may  remove  an  inspector  and 
leave  the  place  unfilled.  Dec.  21, 1885. 

Investigations — Attending. — ^Masters  must  attend  and  answer  questions  of  board 
of  in.spectors  whether  they  have  been  furnished  charges  or  not.    Oct.  23, 1900. 

Same — Testimony. — Not  essential  that  witnesses  at  local  inspector's  investiga- 
tion sign  transcript  of  stenographer's  notes.  Nov.  13,  1899. 

Same — ^Voluntary  Appearance. — A  captain  voluntarily  appearing  before  a  board 
of  local  inspectors  can  not  take  advantage  of  nonservice  of  notice. 

Nov.  19,  1888. 

Launch. — Small  steam  launch  subject  to  inspection  laws,  application  of  case  of 
Du  Pont  V.  Hartranft  (118  U.  S.,  p.  223).  Sept.  22,  1894- 

Liability  of  Licensed  Officers — ^Witnesses. — Licensed  officers  liable  when  in  dis. 
charge  of  duties,  whether  on  public  (war)  or  private  vessels;  not  compulsory 
on  supervising  inspector  to  summon  defendant's  witnesses.  Jan.  5,  1900. 

License — Alien  Engineer. — An  alien  can  not  be  licensed  as  en^neer,  l^e  act  of 
April  17,  1874,  having  been  repealed  by  act  of  June  26,  1884.         Feb.  8,  1888. 

Same — Going  Beyond  Limits. — A  steam  tug  going  out  on  the  high  seas  is  liable 
to  penalty.  Nov.  4,  1895. 

Same — Officer  Refusing  to  Serve. — ^The  license  of  an  offier  who  unreasonably 
refuses  to  eerve  may  be  revoked.  Aug.  2,  1902. 

Same — Officer  Refusing  to  Testify. — Licensed  officer  before  board  of  local  inspec- 
tors has  right  to  refuse  to  answer  quei^ions  which  might  subject  him  to  penalty; 
can  not  be  suspended  or  certificate  revoked  for  such  refusal.       June  19,  1902. 

Aug.    2,1902. 

Same — Officers  on  Vessel  Chartered  by  CK>vemment. — ^A  private  steamer  char- 
tered  by  the  Government  is  not  a  "public  vessel  of  the  United  States,"  and 
officers  thereon  must  be  licensed.  May  14,  1880. 

Same — Pilot  Without  a  License. — A  licensed  engineer  can  not  act  as  pilot. 

Aug.  19, 1887. 
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STBAMBOAT-mSPBOTION  8BB VICE— Continued. 

License— BeTocation  of— For  Stealing. — If  charges  against  masters  of  tugs  for 
stealing  coal  from  their  cargoes  be  substantiated,  their  licenses  should  be 
revoked.  July  28,  1886. 

Same— Suspension.— The  board  of  local  inspectors  can  not  disqualify  an  engi« 
neer  or  other  licensed  officer  beyond  the  term  for  which  he  was  licensed — that  is^ 
can  not  permanently  disqualify  him.  Sept.  10,  1887 . 

Same— Same— Appeal— Blowing  Whistle. — '^Un-kHlful  navigation"  is  sufficient 
specification  on  which  to  suspend  license;  no  appeal  from  supervising  inspector 
to  department  where  forms  of  law  complied  with;  rule  regarding  blowing 
whistle.  Apr.  24,  1902. 

Same — To  a  Female. — ^There  is  no  express  provision  in  the  law  to  prevent  a 
woman  commanding  a  steamer  as  master,  but  as  a  matter  of  propriety  she  should 
not  be  licensed  to  do  so.  Jan.  23,  1884. 

Lights— Carrying— Violations.— Section  4233,  R.  S.,  applies  to  steam  as  well  as  sail 
vessels,  and  they  are  liable  to  penalties  provided  for  not  carrying  lights. 

Sept.  18,  1886- 

Same— On  Barges  in  Tow.  Jan.    16,  1894. 

Same. — On  ocean-going  steamers  when  navigating  a  bay,  etc.         Apr.    6,  1887.. 

Same. — On  rowboats  and  skiffs  on  St.  Lawrence  River.  Apr.  27,  1895. 

Same — ^Begnlations  as  to. — ^While  it  is  doubtful  whether  there  is  any  statutory 
authority  for  requiring  certain  lights  on  '' bargee  in  tow  of  steamers,*'  yet  it 
should  be  enforced  until  considered  by  the  courts.  A  violation  of  such  require- 
ment can  be  pimished,  if  at  all,  imder  section  4500,  R.  S.  Aug.  11,  1885. 

Life-Saving  Appliances — Barges. — The  statutes  do  not  contemplate  the  use  of 
barges  for  life-saving  piurposes.  Mar.  16,  1881. 

Location  of  Donkey  Engine. — ^The  location  of  a  boiler  for  a  donkey  engine  should 
not  be  changed  in  this  case.  May  1,  1890. 

Measurement. — Reductions  may  be  made,  as  provided  in  the  act  of  August  5^ 
1882,  in  measurements  on  account  of  compartments  for  the  crew,  etc. 

(To  Com.  Navigation.)    June  16,  1885. 

Navigating  Within  a  State. — ^The  Missouri  River  being  a  navigable  water  of  the 
United  States,  a  ferryboat  plying  thereon,  although  between  points  in  the 
same  State,  is  subject  to  the  Federal  inspection  laws.  May  17,  1886. 

Oath  to  Inspectors'  Certificates. — Form  of  oath  can  not  be  changed  to  escape 
liability  for  facts  stated  in  certificate. 

(To  Sup.  Insp.  Gen.  of  Steamboats.)    Feb.  5,  1880. 

Officers — ^Filling  Two  Places. — Vessels  not  supplied  with  chief  mate,  but  master 
also  acting  as  such  violates  law.  Apr.  22,  1903. 

Passengers— Death  on  Board— Intermediate  Landing.— The  exaction  of  $10  for 
every  death  on  board  a  steamship  does  not  apply  to  the  death  of  a  person 
embarking  at  Liverpool  for  the  intermediate  port  of  Halikx,  where  the  body 
was  landed.  May  11,  1894- 

Same — Excess  of— Who  to  Bring  Suit  for  Penalty. — While  the  law  may  not  pro- 
hibit collectors  and  inspectors  suing  for  such  penalties,  yet  neither  the  letter 
of  the  law  nor  public  policy  impose  such  duty  on  them;  that  is  intended  to 
be  left  to  informers.  Aug.  31,  1882. 

Same — ^Payment  to  Informers. — It  is  the  duty  of  the  court  to  direct  the  payment 
of  moiety  to -an  informer  under  section  4273,  R.  S.,  and  the  Secretary  of  the 
Treasury  yan  not  direct  such  a  payment  in  a  case  where  the  fine  has  been  paid 
into  the  Treasury.  July  23,  1883. 

Same — Remission  for  Violation. — Remission  of  penalties  incurred  under  the 
passenger  act  can  not  be  remitted  under  section  5292,  R.  S.,  but  may  be  under 
5294,  R.  S.  Sept.  26,  1889. 
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8TBAMBOAT-INSPE0TION  SEBVICE--Continued. 

Paisengers — Space  on  Passenfer  Vessels. — ^How  it  should  be  measured. 

Sept.  28, 1888. 

fiame — ^Transportation  Between  American  Ports  via  Canada. — ^A  Canadian  veeeel 
may  take  passengers  from  America  to  Canada,  there  to  be  taken  up  by  an 
Am^can  vessel  and  transported  to  American  port,  and  tickets  may  be  issued 
by  way  of  American  steamer.  Mar.  29, 1900. 

Same — ^Transportinf  Bxcnrsionists. — ^Iliere  is  nothing  in  the  passenger  statutes 
prohibiting  a  foreign  vessel  taking  on  excursianists  at  Buffalo  and  returning 
them  there  without  touching  at  any  other  place  in  the  United  States. 

July  11, 1887. 

Same — Same. — Foreign  vessels  may  transport  excursionists  from  Canada  to  the 
United  States  and  return,  and  such  passengers  may  land  at  two  or  more  places 
in  the  United  States.  Aug.  24, 1887. 

atame— Violations.— Sections  4465  and  4499,  R.  S.,  prescribe  penalties  for  carrying 
too  many  passengers.  Mar.  2, 1896. 

Same — Same — Seagoing. — A  vessel  plying  between  Portsmouth,  N.  H.,  and  the 
Isle  of  Shoals,  which  is  10  miles  out  on  the  high  seas,  is  a  '* seagoing  steamer" 
and  subject  to  section  4490,  R.  S.  Feb.  27, 1894. 

Same — Same — Informer's  Share.    See  Informers. 

Penalties— Double. — Penalty  under  4499,  R.  S.,  incurred  by  violation  of  any 
statute  relating  to  steam  veseels,  although  section  may  provide  other  penalty. 

Oct.  11,  1898. 
Oct.  13, 1898. 
Feb.  9,1899. 
July  27,  1900. 

Same — ^Excess  of  Passengers — ^Remedy  Cnmalatif«.— The  remedies  provided  in 
sections  4465  and  4499,  R.  S. ,  for  carrying  an  excess  of  passengers  are  cumulative. 

Sept.  5, 1883. 

Same — ^Becorery  of. — Congress  having  provided  in  terms  who  may  bring  smt  to 
recover  the  whole  penalty  incurred  under  section  4465,  R.  S.,  it  is  doubtful 
whether  the  United  States  can  maintain  a  suit  therefor,  but  it  would  be  proper 
for  the  Government  to  bring  such  suit.  Sept.  5, 1883. 

Same— Belief.— Violations  sections  4438-4463  and  4465,  R.  S.,  can  only  be  re- 
lieved by  remission,  etc.  June  14, 1898. 

Pilot — Conspiracy. — ^The  officers  of  pilots'- associations  combining  against  pilots 
who  do  not  belong  to  the  brotherhood  are  acting  "to  the  hindrance  of  com- 
merce,'* and  their  license  may  be  revoked.  June  6,  1893. 

Pilot's  License — ^Elifibility  to  Hold. — A  pilot  who  has  been  convicted  of  a  crime, 
but  has  taken  an  appeal,  is  not  ineligible  as  regards  Federal  citizenship  from 
holding  that  office.  Nov.  4, 1892. 

Bebnilt  Steamers— What  Law  Applioable.— A  vessel  rebuilt  since  1871  can  not 
be  considered  as  completed  at  that  time,  and  section  4490,  R.  S.,  requiring 
certain  cross  bulkheads,  applies;  and  a  change  of  name  would  not  affect  the 
matter.  Sept.  30,  1885. 

Siegolations — Printing  Signature. — The  board  of  supervising  inspectors  must  sign 
each  copy  of  the  regulations  relative  vessels  passing  each  other  (sec.  4412,  R.  S.). 

Feb.  16,  1881. 

Remission— Of  Fine.— The  Secretary  of  the  Treasury  has  no  i^wer  to  discontinue 
a  criminal  proceeding  to  enforce  the  penalty  for  a  violation  ol  section  4437, 
R.  8.  Jan.  31,  1881. 

Same — 01  Fwfeitnre.    See  Remission. 

Same — Of  Penalties  Incurred  by  a  steamorboat.    See  Remission. 
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STBAMBOAT-INSPECnON  SEBVICB— Continued. 

Bemiision— Violations— Passenger  Act.— The  Secretary  of  the  Treasury  has  power 
under  section  5292,  R.  S.,  to  remit  a  fine  incurred  under  the  passenger  act  of 
1882  (22  Stat.,  186).  Feb.  12, 1886. 

"Sea-Ooing"  is  pynonymous  with  **on  the  high  seas,"  and  vessels  going  from 
Coney  Island  to  Rockaway  Beach  are  subject  to  the  requirements  of  section 
4490,  R.  S.,  and  must  have  not  less  than  three  water-tight  cross  bulkheads; 

June  24,  1882. 

Seizure — Collision— TTnlicensed  Pilot. — It  is  the  collector's  duty  in  such  case  to 
seize  the  vessel  and  report  to  the  district  attorney. 

(To  U.  S.  Atty.,  N.  J.,  and  Sec.  Treasy.)    Feb.  9, 1899. 

Slgnlnf  Regulations. — It  is  not  necessary  that  the  copies  of  the  regulations  of 
the  board  of  supervising  inspectors  furnished  vessels  be  signed  by  the  board, 
but  the  name  of  the  board  may  be  printed.  May  28, 1886. 

"Slop-cmeits"  on  board  of  West  India,  Aug.  22, 1890. 

Sounding  Whistle  in  Fog.— The  rule  that  steam  vessels  towing  during  fog  or  thick 
weather  shall  sound  three  distinct  blasts  of  their  steam  whistle  at  intervals  not 
exceeding  one  minute  does  not  conflict  with  section  4233,  R.  S.,  requiring  such 
vessels  to  sound  a  steam  whistle  ...  at  intervals  of  not  more  than  one  minute. 

Feb.  0, 1884. 

State  Boat— Passenger  Laws. — State  police  boat  not  amenable  to  laws  governing 
the  carrying  of  passengers.  Jan.  13, 1902. 

Mar.  24, 1902. 

State  Vessels. — Steamers  belonging  to  Maryland  protecting  oyster  beds  on  Chesa- 
peake Bay,  are  subject  to  United  States  inspection.  June  27,  1888. 

Status  of  a  Licensed  Officer  Pending  Appeal. — ^An  appeal  to  the  supervising  in- 
spector does  not  have  the  effect  of  restoring  the  officer  to  duty  pending  its 
consideration.  Feb.  3,  1887. 

Steam  Registers. — Section  4418,  R.  S.,  requires  the  local  inspectors  to  see  that 
steam  registers  as  provided  by  the  statute  and  approved  by  the  board  of  super- 
vising inspectors  and  Secretary  of  the  Treasury,  are  attached  to  all  boilers  of 
steamers.  Sept.  1,  1884. 

Same — ^When  Required. — Only  in  the  event  that  a  steam  register  which  will 
meet  all  the  requirements  of  the  statute  is  manufactured  ought  the  board  or 
the  Secretary  require  its  use.  lb. 

Same — Kind.— If  the  register  is  not  one  that  can  be  taken  from  the  control  of 
those  navigating  the  vessel,  and  secured  by  the  inspectors,  is  not  within  the 
statute,  and  should  not  be  approved.  lb. 

Supervising  Inspector— Power  of. — A  supervising  inspector  may  revoke  or  suspend 
the  license  of  a  derelict  pilot,  where  from  distance  or  other  valid  cause  it  is 
inconvenient  to  resort  to  local  board.        (To  Sup.  Insp.  Gen.)    Aug.  27,  1881. 

Suspending  Engineer. — ^The  local  board  of  inspectors  may  suspend  engineer  with- 
out examination.  June  12,  1891. 

ITse  of  Petroleum  as  Ynel. — Permission  to  use  petroleum  as  fuel  shall  not  be 
granted  unless  upon  certificate  of  the  supervising  inspector  and  other  satis- 
factory proof  of  safety.  June  5, 1888. 

"Vessel  of  the  United  States."— A  private  steamer  chartered  by  the  Government 
is  not  a  vessel  of  the  United  States  within  the  meaning  of  section  4400,  R.  S. 

May  14.  1880. 

Waters  within  a  State. — A  bay  not  affording  navigation  between  States,  vessels 
thereon  are  not  subject  to  federal  inspection.  Jan.  17,  1888. 

'^tnesses— Attendance  of. — Local  boards  of  inspectors  have  power  to  compel 
the  attendance  of  witnesses  within  their  respective  districts.        May  23, 1888. 
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STBAMEBS.    See  Steamboat-Inspection  Service;  Vessels. 
STEAMSHIPS.    See  Steamboat-Inspection  Service;  Vessels. 
STEAM  VESSELS.    See  Steamboat-Inspection  Service;  Vessels. 
STEEL. 

Change  in  contract  as  to  sulphur  limit  in.    See  Contracts.  July  20, 1910. 

Sept.  8, 1910. 
ST.  LOTTIS  EXPOSITION.    See  Expositions. 

STOPPAGE  OF  SALABY.    Set  Salary  and  Compensation. 
STBANDED  PROPERTY. 

Disposition  of  Money  Found  on  Bodies  Washed  Ashore.    See  Found;  Wreckage; 
Wrecks. 
STRIKES. 

Defense  to  Action  ez  Contractu. — The  claim  that  a  contract  could  not  be  fulfilled 
on  accoimt  of  the  coal  strike  would  not  be  a  good  defense  to  an  action,  and  would 
not  justify  a  compromise  of  the  case. 

(U.  S.  Atty.,  S.  N.  Y.)    Feb.  8.  IWS. 
Effect  on  Contracts. — A  strike  at  the  coal  mines  will  not  excuse  the  nonperformance 
of  a  contract  to  furnish  coal  to  the  Government  by  a  dealer  in  New  York. 

(Brief.)    Jan.  15, 1906. 
SUBCONTRACTORS.    See  Contracts;  Materialmen  and  Laborers. 
SUBROGATION. 

Bight  of  Surety  to  Lien. — ^A  surety  who  pays  a  judgment  of  the  United  States 
against  his  principal  does  not  acquire  a  lien  on  monejra  due  the  principal  by 
the  Government.  Jan.  20, 1910. 

Surety  who  paid  informer's  share.    See  Informers. 
See  alw  Suretyship. 

SUITS. 

Abatement. — ^Upon  the  dissolution  of  a  surety  company  by  the  court  all  suits 
pending  against  the  corporation  abate. 

(To  U.  S.  Atty.,  S.  C.)    Apr.  8,  1909. 

Action  for  Pension. — No  action  will  lie  against  the  United  States  for  failure 
to  pay  a  pension.  July  15,  1909. 

Action  on  an  Appeal  Bond  where  no  appeal  lies.    See  Appeal  and  Error. 

Against  Estates — Time  for  Filing. — I f  the  estate  of  a  deceased  debtor  of  the  United 
States  has  not  been  distributed,  it  is  sug^ej?ted  that  suit  may  be  brought  against 
the  representative  thereof  notwithstanding  time  for  filing  claims  has  expired. 

(To  U.  S.  Atty.,  W.  Wis.)    Dec.  20, 1909. 

Against  Husband  for  Pension  Wrongfully  Paid  Wife.— The  hus^band  would  be 
liable  for  pension  wrongfully  paid  wife  before  marriage,  but  judgment  against 
the  wife  and  law  of  the  State  prevent  suit.  (To  2d  Aud.)    June  13, 1881. 

Appeal — Agreement  as  to  Facts. — In  the  district  court  if  a  jury  be  waived  all  the 
facts  must  be  agreed,  in  order  to  appeal. 

(To  U.  S.  Atty.,  S.  111.)    Feb.  9, 1910. 

Appeals  and  Writs  of  Error.    See  Appeal  and  Error. 

Appearance  of  United  States  as  Defendant. — ^The  United  States  should  not  consent 
to  be  brought  into  court  as  a  party  defendant  in  other  than  the  Court  of  Claims. 

Apr.  9, 1886. 

Bond  of  Employee  to  Assistant  Treasurer — Suit  on. — ^The  United  States  can  not 
sue  on  a  Viond  taken  by  an  assistant  treasurer  of  the  United  States  from  one  of 
his  subordinates  to  protect  himself  against  any  misappropriation  of  public 
funds  by  the  subordinate,  except  in  States  where  the  obligee  in  such  a  bond 
may  assign  his  right  of  action.  (Brief.)    Jan.  26, 1907. 
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SUITS— CJontinued . 

Bond  of  Employee  to  Assistant  Treasurer. — ^The  assistant  treasurer,  however,  may 
himself  sue  on  said  bond  before  making  good  the  loss  to  the  United  States. 

Same. — Bonds  taken  by  assistant  United  States  treasiuers  from  employees  of 
their  offices,  not  being  required  by  law,  can  not  be  sued  on  by  the  United  States 
"at  the  relation"  of  the  obligee,  but  may  be  as  ** assignee,"  if  assigned  to  the 
Government.  Mar.  30, 1907. 

Burden  of  Proof.    See  Evidence. 

Claims  for  Credits. — If  defendant  claims  credit  beyond  what  has  been  allowed 
he  must  bring  himself  within  section  951,  R.  S. 

(To  U.  S.  Atty.,  W.  Mich.)    Apr.  9,  1881. 

Control  by  Informer. — A  qui  tam  action  in  which  the  informer  has  not  taken  any 
action  for  years  may  be  dismissed.  Oct.  19,  1895. 

Costs— Against  Secretary  of  the  Treasury.— WTiere  plaintiff  in  a  suit  against  the 
Secretary  of  the  Treasury  is  entitled  to  costs,  the  same  are  payable  from  the 
appropriation  for  "Miscellaneous  expenses.  United  States  courts.' ' 

(ToYerkes.)    Jan.  7, 1909. 

Same-^Payment  of. — Under  section  939  R.  S.,  charges  in  certain  revenue  and 
navigation  cases  may  be  paid  by  the  clerk  upon  order  of  the  court.  "Charges " 
include  taxable  costs  and  disbursements.    (To  Clk.  Ct.  N.  N.  Y.)  Feb.  28, 1881. 

Same — Payment  of. — It  is  suggested  that  the  costs  referred  to  in  the  preceding 
note  might  be  paid  out  of  the  "contingent"  or  oth%r  fund  applicable  to  the 
extraordinary  expenses  of  the  department.  Oct.  3,  1905. 

Same— Payment  of— In  Compromise  Cases.— Where  offer  of  compromise  was  silent 
as  to  payment  of  costs  and  judgment  had  not  been  rendered  therefor,  propo- 
nents are  only  liable  for  costs  incurred  by  and  properly  taxable  to  them. 

(ToClk.  Dist.  Ct.,  N.  J.)    Jan.  28, 1908. 

Same — Payment  of,  on  Dismissal. — ^Where  a  disbursing  officer  fails  to  settle  his 
accoimts  until  after  suit  brought,  he  should  be  required  to  pay  costs  before 
dismissal  thereof.  (To  Atty.  Gen.)    Jan.  16,  1884. 

Same — ^Personal  Judgment  for  against  Secretary  of  the  Treasury. — It  is  considered 
error  in  the  court  to  render  a  personal  judgment  for  costs  against  the  Secretary 
of  the  Treasury  in  a  suit  submitting  the  rights  of  the  United  States  to  the  deci- 
sion and  protection  of  the  court.  (To  U.  S.  Atty.,  D.  C.)    Oct.  2,  1905. 

Oct.  3, 1905. 

Customs. — For  suits  arisLug  xmder  the  customs  laws.    See  Customs,  Suits. 

Defense  of  Duress.    See  Duress. 

Dismissal — ^Expediency. — ^The  question  of  the  expediency  of  continuing  or  dis- 
missing an  appeal  in  the  Supreme  Court  is  one  of  public  policy  and  of  adminis- 
trative expediency  much  more  than  of  mere  law,  and  appropriate  to  the  public 
officer  having  charge  of  the  subject  matter  of  the  suit.  Feb.  19, 1885. 

Same — By  Solicitor  of  the  Treasury. — Under  section  379,  R.  S.,  the  solicitor  has 
power  to  dismiss  a  case  (except  revenue),  and  to  confer  with  and  advise  a  dis- 
trict attorney  in  a  criminal  as  well  as  a  civil  case.  Refers  to  opinion  of  Attorney 
General  that  solicitor  can  not  dismiss  a  case. 

(To  U.  S.  Atty.,  En.  N.  C.)    Oct.  8, 1880. 

Same — ^By  Solicitor  of  the  Treasury.    Su  also  Solicitor  of  the  Treasury. 

Same— Where  an  Individual  Sues  in  Name  of  United  States.— Although  such  a  suit 
involves  a  precedent  that  should  not  be  established  and  should  be  dismissed, 
yet  owing  to  the  expense  incurred  by  the  real  plaintiff  in  prosecuting  it,  he 
should  be  heard  before  such  action  is  taken.  Feb.  19, 1885. 

Discontinuance.— Neither  the  Secretary  of  the  Treasury  nor  the  solicitor  has 
authority  to  dismiss  a  suit  on  an  account  stated  by  the  comptroll^,  except  in 
case  of  compromise.  (To  Griffin.)    Feb.  9,  1909. 
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BXJITS— Continued . 

Difoontiauanoe — Notwithstanding  ComtteroUim. — ^The  Government  may  dncon- 
tinue  a  suit,  notwithstanding  it  is  one  in  which  the  defendant  may  interpose  a 
counterclaim  otherwise  barred  by  the  statute  of  limitations. 

(Brief.)    Mar.  30, 1906. 

Brought  as  a  Defense.    See  Act  of  God. 

Dual  Proceedings  for  Same  Debt — Compromise  of  One. — Where  a  judgment  on  a 
bond  for  taxes  is  compromised  a  remedy  by  sale  of  the  premises  for  the  same 
would  be  lost.  (To  U.  &.  Atty.,  S.  Ohio.)    Jan.  26, 1882. 

Xvidence — ^Partial  Copy  of  Letter-Carrier's  Bond. — In  furnishing  a  certified  copy 
of  a  letter-carrier's  bond,  it  ought  not  be  necessary  to  copy  the  names  of  all  the 
principals  thereto,  but  only  the  name  of  the  particular  carrier  against  whom 
suit  is  to  be  brought.  (To  U.  S.  Atty.,  N.  111.)    Oct.  1,   1906. 

Bame. — See  also  Evidence. 

Xiport  Bonds— In  Charge  of  Whom. — Suits  on  such  bonds  for  the  benefit  of  draw- 
back are  in  charge  of  the  Solicitor  of  the  Treasury,  they  not  being  for  taxes, 
fines,  penalties,  or  forfeitures  under  the  internal-revenue  laws. 

(To  Commr.  Int.  Rev.)    Feb.  27, 1885. 

Xx  Bel.  on  Official  Bonds. — ^A  suit  is  not  permitted  on  a  bond  of  an  ofilcer  of  the 
United  States  for  the  use  and  benefit  of  a  third  person,  except  where  the  law  so 
provides.  (To  Bowen.)    Dec.  9, 1903. 

Tines  Recoverable  atf  Damages. — ^A  fine  for  acts  constituting  breaches  of  a  bond 
can  not  be  included  in  a  suit  on  the  bond  for  damages. 

(To  Atty.  Gen.)    Apr.  1, 1909. 

Forcible  Detainer  Against  Government  Officer.— Rent  alleged  by  a  lessor  to  be  due 
by  the  Government  can  not  be  recovered  in  an  action  of  forcible  detainer  against 
a  Government  officer  in  Illinois.  (U.  S.  Atty.,  N.  111.)    Feb.  9,  1905. 

Yoifeited  Bail  Bond— <8ait  on— Is  a  Civil  Action.— An  action  upon  a  fcnfeited 
bail  bond  is  a  suit  upon  a  contract  with  liquidated  damages,  and  is  therefore 
a  civil  action.  (To  U.  S.  Atty.,  W.  Ark.)    Feb.  2,  1907. 

Torm  of  Action  to  Beoover  Penalties.  (Brief.)    Jan.  31, 1908. 

Cknremment  as  Bailee  has  the  right  to  maintain  a  suit  against  a  person  who  has 
converted  the  contents  of  mail  matter  to  his  own  use.  (129  F.  R.,  70;  151  Id., 
534;  156  Id.,  941.)  (To  U.  S.  Atty.,  Utah.)    Feb.  6,  1909. 

Iniringement  of  Patents.    See  Patents. 

Internal  Revenue — ^In  Charge  of  Commissioner  of  Internal  Revenue. — ^All  suits  for 
taxes,  fines,  penalties  and  forfeitures  incurred  under  specific  provisions  of 
internal-revenue  laws  are  within  the  control  of  the  Commisnoner  of  Internal 
Revenue.  (To  Commr.  Int.  Rev.)    Feb.  27,  1885. 

Jeopardy. — See  Jeopardy. 

Jniisdiotion. — Of  Federal  courts  where  defendants  reside  in  different  districts  of 
the  same  State.  (Brief.)    Apr.  2,  1910. 

Same — Of  Defendant. — ^While  the  provisicm  is  that  a  suit  against  a  party  shall  be 
brought  in  the  district  whereof  he  is  an  inhabitant,  he  may  waive  the  privilege 
by  entering  a  general  appearance.  (To  Atty.,  D.  C.)     Oct.  8, 1910. 

Same — Of  Nonresident  Defendant. — ^The  surety  of  an  Indian  agent  should  be 
sued  with  the  principal  in  a  district  to  which  the  latter  has  removed  and  the 
surety  is  a  nonresident  but  has  an  agent,  and  the  chances  taken  of  an  appear- 
ance by  the  surety  or  a  favorable  decision  as  to  jurisdiction. 

(To  U.  S.  Atty.,  E.  Okla.)    Nov.  27, 1909. 

Same — Of  Suits  by  National  Cnneney  Associations  against  a  member  is  in  the 
circuit  court  of  the  United  States,  if  to  enforce  a  lien  on  securities  lor  addi- 
tional circulation;  other  suits  depend  upon  the  question  involved  and  dtisen- 
^p  of  the  parties.  June  10, 1908. 

flame— Of  United  Stetes  Courts  as  to  Parties.  (Briefp^  Oct.  29, 1909. 
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8T7ITS— Continued. 

Lenffh  of  Time  and  Laches  does  not  bar  Government's  claim. 

(To  U.  S.  Atty.,  W.  Mich.)    Feb.  24, 1881. 
(To  U.  S.  Atty.,  W.  Mich.)    Apr.    9,1881. 

Limitations.    See  Statute  of  Limitations. 

Material-Men  and  Laborers  Act— Nonresident  Defendant. — ^No  method  is  known 
by  which  service  of  process  can  be  had  on  a  nonresident  defendant  in  a  suit 
brought  by  a  material  man  or  subcontractor  in  the  name  of  the  United  States, 
under  the  act  of  August  13, 1894  (28  Stat.,  278),  as  amended  February  24, 1905 
(33  Stat.,  812).  There  is  nothing  in  the  act  to  prevent  such  creditor  from 
proceeding  on  his  original  cause  of  action  against  the  nonresident  defendant 
wherever  he  may  be  found.  (To  Ohapin  &  Henry.)    Nov.  23, 1906. 

Material  Men— Benefit  of— Oo?emment  Bringinf  Suit.— The  United  States 
should  bring  suit  on  the  bond  of  a  (jovemment  contractor  for  the  benefit  of  a 
person  furnishing  such  contractor  materials,  where  the  contractor  being  a  non- 
resident the  material  man  can  not  bring  suit  in  the  district '  Vhere  the  contract 
was  to  be  performed  "  as  required  by  the  act  of  February  24,  1906.  (33  Stat., 
812).  Dec.  17, 1906. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Dec.  20, 1906. 

Measure  of  Damages — Falling  Contractor. — ^A  contract  to  fini^  work  begun  by  a 
failing  contractor  determines  the  amount  of  damages  siistained  by  the  Govern- 
ment, and  suit  may  be  brought  on  first  contract  before  the  completion  of  the 
work.  (To  Atty.,  N.  J.)    Apr.  30, 1904. 

Officers  of  Government — Suits  Against— Effect  on  Oovemment. — It  is  questionable 
whether  a  suit  against  officers  of  the  United  States  to  prevent  the  alleged  con- 
templated levy  of  an  execution  on  the  lands  of  one  Beniville  F.  on  a  judgment 
against  Benjamin  F.  is  not  a  suit  against  the  United  States  for  equitable  relief , 
and  therefore  an  encroachment  upon  the  rule  that  the  Government  can  not  be 
sued  except  in  cases  provided  by  statute. 

(To  U.  S.  Atty.,  Ind.)    Apr.  17, 1906. 

On  Bond  Canceled  by  Mistake. — ^An  action  at  law  may  be  maintained  on  a  cus- 
tomhouse bond  canceled  by  mistake,  without  proceeding  in  equity  to  reinstate 
the  bond.  (To  U.  S.  Atty.,  E.  La.)    Nov.  26, 1910. 

On  Supplemental  Account  After  Judgment. — It  is  a  question  whether  suit  on  a 
supplemental  account  can  be  maintained  after  judgment  on  original  account 
has  been  paid.  (To  2d  Comp.)    Feb.  7, 1880. 

Payment  of  Keeper's  Fees. — In  a  customs  forfeiture  case,  the  fees  of  the  keeper 
of  the  goods  should  be  included  in  costs. 

(To  U.  8.  Atty.,  E.  Va.)    Mar.  2,  1881. 

Philippine  Islands — Appointment  of  Attorney. — No  doubt  suit  may  be  brought 
by  the  United  States  in  the  Philippine  Islands  against  a  debtor  residing  there, 
but  the  judgment  would  be  on  the  same  footing  as  if  obtained  in  a  foreign 
country. 

There  being  no  United  States  attorney  there,  the  Solicitor  of  the  Treasury  can 
not  direct  suit,  but  the  Attorney  General  may  appoint  a  special  assistant 
attorney  for  such  purpose.  Oct.  29, 1904. 

Pleading  and  Practice.    See  Practice. 

Power  to  Discontinue  Customs  Cases. — In  cases  such  as  on  warehouse  bonds, 
for  duties  and  forfeiture,  the  Secretary  of  the  Treasury  has  power,  through 
custom  and  precedent,  under  section  376,  R.  S.,  to  direct  through  the  Solicitor 
of  the  Treasury  the  dismissal  of  such  suits;  a  criminal  case  can  not  be  com- 
promised. Jan.  11, 1883. 

Respecting  Payment  of  Claims  Against  the  Qovemment.    See  Claims. 

Bestndning  Payment  of  Claims.    See  Claims. 

MigbX.  to  Homestead  Exemption.    See  Exemption. 
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SUITS— Continued. 

Bvle  Acminst  XTnlttd  Stetes— Jniisdiotioii.— Rule  to  ohoir  cause  why  a  jm^menty 

of  the  United  States  was  not  canceled  by  bankruptcy  can  not  be  served  upon 
district  attorney.  (To  U.  S.  Atty.,  E.  La.)    Mar.  1, 1910. 

Service — ^Publication — ^Attachment. — Where  publication  would  not  be  sufficient 
service,  attachment  may  be  resorted  to. 

(To  U.  S.  Atty.,  Ariz.)    June  6,  1881. 

Settlement  of  Civil — ^Effect  on  Criminal. — The  settlement  of  civil  liability  does 
not  defeat  a  criminal  prosecution  growing  out  of  the  same  matter. 

June  15, 1895. 

Several  and  Joint  and  Several  Oblii^ors. — Should  a  "several''  bond  be  taken  for 
the  periormance  of  a  contract,  it  would  be  necessary,  to  maintain  the  right  to 
bring  a  joint  action  thereon  in  common-law  States  and  to  come  within  the  act 
of  February  24,  1905  (33  Stat.,  811),  prescribing  one  suit  on  contract  bonds, 
that  the  obligors  expressly  agree  that  such  bond  be  joint  and  several  for  the 
purpose  of  suit.  July  9,  1908. 

Statute  of  Limitations,  Effect  of,  on  an  Action  by  the  United  States  on  a  Simple 
Contract.  (Brief.)    Apr.  25, 1908. 

Subcontractor's  Claim — ^Who  to  Prosecute. — ^The  burden  of  prosecuting  suits 
against  contractors  by  subcontractors  for  material,  etc.,  furnished,  is  upon 
such  subcontractors  and  not  the  United  States,  but  they  have  the  rig^t  to 
avail  themselves  of  the  benefit  of  the  bond  given  to  the  United  States  by  the 
contractor,  and  the  use  of  the  name  of  the  United  States  in  the  proceedings. 

(To  Frost.)    Nov.  29, 1904. 

Supervision  and  Control. — The  supervision  and  control  of  suits  is  in  the  Solicitor 
of  the  Treasury  and  the  Attorney  General,  and  not  in  the  Comptrollers  of  the 
Treasury.  June  30,  1882. 

Tenant  of  United  States,  Suit  Against.— A  suit  against  a  tenant  of  the  Govern- 
ment is  a  suit  against  the  United  States,  and  can  not  be  maintained  without 
the  consent  of  the  latter.  (To  U.  S.  Atty.,  N.  Ga.)    Feb.  5,  1902. 

Timber  Trespass  Cases — ^Nature. — ^Trespass  suits  are  not  penalties  or  forfeitures, 
but  are  in  the  nature  of  trover,  and  statute  of  limitations  does  not  apply  to 
United  States.  Oct.  19,  1899. 

Treasurer  of  United  States — ^Payment  of  Forged  Checks. — ^A  suit  may  be  main- 
tained on  the  bond  of  the  Treasurer  of  the  United  States  to  recover  payments 
ments  made  on  forged  indorsements  of  a  disbursing  officer's  checks,  indei>end- 
ently  of  a  transcript,  but  it  would  be  better  to  have  an  account  stated  in  such 
a  case.  June  4, 1906. 

Vessels — Suits  for  Penalties  Against — Cumnlative. — The  remedies  provided  in 
sections  4465  and  4499,  R.  S.,  against  vessels  for  carrying  an  excess  of  passengers 
are  cumulative.  Sept.  5, 1883. 

Same — ^Who  May  Bring  Suits  for  Penalties  Against. — Congress  having  provided 
for  suit3  for  the  whole  penalty  incurred  under  section  4465,  R.  S.,  it  is  doubtful 
whether  the  Government  could  sue,  but  it  would  be  proper  to  try. 

Sept.  5, 1883. 

Violation  of  Quarantine  Laws. — ^The  Secretary  of  the  Treasury  may  direct  the 
district  attorney  to  refrain  from  proceedings  for  all^;ed  violation  of  quarantine 
law  upon  payment  of  a  fine.  Oct.  20,  1894. 

Where  United  States  is  a  Party.    See  United  States. 

Who  to  be  Plaintiff.— Suit  to  enforce  penalty  of  section  4309,  R.  S.,  may  be 
brought  in  name  of  United  States.  (To  U.  S.  Atty.,  Me.)    Feb.  11,  1881. 

See  also  Postal  Service;  Practice. 

SUPERINTENDENT  OF  CON8TBUCTION. 

When  Ineligible. — Of  Government  building;  if  bondsman  of  contractor  he  is 
ineligible  to  oflSce  of.  Oct.  20, 1886. 
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SUPBRSEDBAS.    See  Appeal  and  Error. 
SUPBRVISINa  ABCHITECT  OF  THE  TREASTJBY. 

Acting  Supervising  Architect — How  Appointed. — ^The  law  does  not  require  the 
''assistant  and  chief  clerk"  of  that  office  to  act  in  place  of  the  Supervising 
Architect  during  his  absence,  but  the  Secretary  of  the  Treasury  may  designate 
some  one  to  so  act.  Oct.  16,  1891. 

Appointments  Under. — The  power  conferred  on  the  Secretary  of  the  Treasury  by 
the  act  of  March  3,  1891,  to  make  temporary  appointments  in  said  office  is  per- 
manent. July  28,  1892. 

Chicago  Public  Building. — Construction  of  law  relating  to.  July  21,  1897. 

Payment  for  Rejected  Plans. — Appropriation  for  office  can  not  be  used  to  pay  for 
rejected  plans  of  buildings.  May  24,  1897. 

See  also  Public  Buildings. 

SUPPLIES  AND   SERVICES. 

Advertising — Asking  for  Bids. — Sending  out  copies  of  specifications  and  asking 
bids  thereon  is  not  sufficient  advertising  under  section  3709,  R.  S.    Oct.  31, 1894. 

Same — ^When  Necessary. — ^Material  which  can  be  procured  by  advertisement 
should  be  contracted  for  as  required  by  section  3709,  R.  S.,  otherwise  where 
articles  have  to  be  bought  abroad.  Nov.  22,  1893. 

Same — Work  Done  by  the  Government. — Where  the  Government  does  its  own 
work  it  is  not  necessary  to  advertise  for  proposals.  Jan.  31,  1894. 

Annulling  Contract — ^Reletting  Without  Advertisement. — Where  a  contract  pro- 
vides that  upon  default  it  may  be  declared  null  and  void,  it  may  be  annulled, 
and  if  the  penalty  therein  is  reasonable  and  there  is  an  emergency  a  new  con- 
tract may  be  made  with  readvertisement.  Dec.  31,  1910. 

Articles  that  May  be  Rejected — Purchase  of  Patented  Articles. — Patented  articles 
may  be  omitted  from  the  general  schedule  of  supplies  to  be  contracted  for, 
when  other  articles  of  the  same  kind  and  character  may  be  bought  cheaper; 
patented  articles  may  be  purchased  without  reference  to  section  3709  or  its 
amendments.  *  Oct.  20,  1910. 

Award  to  Lowest  Bidder. — ^The  general  rule  that  contracts  should  be  let  to  the 
lowest  responsible  bidder  applies  to  contracts  under  section  3709,  R.  S.,  and 
requests  of  individuals  or  charges  without  proofs  against  a  bidder  would  not 
warrant  a  departure  from  this  rule.  Sept.  25,  1885. 

Bids  Received  After  Opening  Time  may  be  considered  if  in  the  case  tiiere  was  no 
chance  of  fraud.  Nov.  12,  1886. 

Bonds — Szcesslve. — Excessive  proposal  bonds  with  liquidated  damages  should 
not  be  required,  and  unless  damages  may  be  fixed  on  a  reasonable  basis  it  would 
be  advisable  not  to  use  a  provision  for  liquidated  damages.  Nov.  14,  1910. 

Contracts  for  Supplies— Departments  and  Establishments. — ^The  Secretary  of  the 
Treasury  is  authorized  to  enter  into  contracts  for  electric  service  and  other 
supplies  for  all  Government  buildings  in  Washington.  ''Establishments"  in 
the  act  is  synonymous  with  "buildings."  Oct.  10,  1910. 

Same — For  What  Time. — Such  contracts  can  not  be  entered  into  for  more  than 
one  year,  and  an  option,  if  given  for  yearly  renewals,  may  or  may  not  be  availed 
of.  Oct.  10,  1910. 

Defaulting  Bidders'  Check — Collection. — As  it  appears  that  the  Estes  and  Maple- 
wood  Mills  do  not  intend  to  enter  into  the  contract  awarded  them  for  absorbent 
cotton,  their  check,  deposited  in  lieu  of  bond,  should  be  collected. 

Nov.  25,  1910. 

Definition. — ^Washing  towels,  cleaning  carpets,  and  hauling  ashes  and  rubbish  do 
not  come  under  the  head  of  supplies,  but  are  within  the  meaning  of  services, 
and  advertising  is  necessary;  not  "personal  services.**  May  20,  1910. 
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SUPPLIES  AND  SERVICES— GontiDued. 

Definitton.—In  view  of  the  acts  of  June  17, 1910,  and  May  21, 1894,  washing  tow^ 
cleaning  carpets,  and  hauling  ashes  and  rubbish  do  not  come  within  section  3709 
as  amended,  and  advertising  for  bids  therefor  is  not  required.      June  22,  1910. 

Departmental  SuppUea — Contracts — Secretary  of  the  Treasnxy — Common  Use. — 
The  statute  intends  that  all  supplies  in  common  use  by  one  or  more  of  the  de- 
partments, except  in  an  exigency,  be  advertised  and  contracted  for  by  the 
Secretary  of  the  Treasury.  Oct.  3,  1910. 

Same — ^Difference  Between  Specifloations  and  Samplei. — A  contractor  furnishing 
flannel  according  to  a  sample  he  submitted,  but  different  hrom  the  specifica- 
tions and  order,  has  broken  his  contract,  and  such  flannel  may  be  purchased 
elsewhere.  Oct.  10,  1910. 

Same — ^Field  Sendee. — ^The  departments,  etc.,  having  field  service  must  pur- 
chase their  supplies  under  the  general  schedule,  and  not  from  independent 
contractors.  Oct.  3, 1910. 

Same — ^ITse  of  Common  Articles. — It  is  obligatory  upon  the  departments,  etc.,  to 
use  the  common  articles  placed  on  the  schedule  of  supplies  by  the  general 
supply  committee.  Oct.  3,  1910. 

Tilling  Orders  on  Last  Day  of  Contract. — Goods  ordered  on  June  30  under  a  con- 
tract expiring  that  day  are  required  to  be  furnished.  Feb.  18, 1888. 

Furnishing  Schedules  to  Bidders. — The  law  (sec.  3709,  R.  S.),  does  not  require 
that  schedules  of  supplies  be  furnished  to  prospective  bidders,  and  discretion 
may  be  exercised  as  to  whom  such  schedules  may  be  furnished. 

(To  Act.  Suig.  Gen.  P.  H.  and  M.  H.  S.)    May  8, 1909. 

Government  Hospital  for  the  Insane. — ^The  Government  Hospital  for  the  Insane 
not  being  in  or  under  any  executive  department,  section  3709,  R.  S.,  as 
amended  January  27  and  April  21,  1894,  does  not  apply  to  it.       July  6, 1895. 

Liability  Where  Oovemment  Gave  Shipping  Directions. — A  barrel  of  oil  ordered 
by  the  Government  and  shipped  according  to  its  directions  and  lost  during 
transshipment,  the  Government  is  liable  for  price.  Apr.  1, 1899. 

Loan  by  One  Department  to  Another. — The  Life-Saving  Service  may  avail  itself 
of  the  use  of  tel^raphic  material  offered  by  the  War  Department.    Feb.  2, 1886. 

Officers  Purchasing  Direct  from  Contractor — ^Detached  Bureaus  or  Offices. — De- 
tached bureaus  or  offices  are  those  occupying  quarters  locally  and  physically 
separate  and  distinct  from  those  of  the  department  proper,  and  they  may,  with 
the  consent  of  the  head  of  their  department,  purchase  direct  from  the  con- 
tractor. Nov.  16, 1910. 

Over  One  Year.    See  Appropriations. 

Purchasing  Agent  Post  Office  Department— Duties. — So  far  as  the  supplies  men- 
tioned in  the  act  of  June  17,  1910  (36  Stat.,  531)  are  concerned,  that  act  repeals 
the  act  of  April  28,  1904  (33  Stat.,  540),  creating  the  purchasing  agent.  Post 
Office  Department.  Nov.  26,  1910. 

Quantities  in  Advertisement,  Contract,  and  Requirement  Different. — Where  the 
Government  advertised  for  3,000  tons  of  coal,  but  without  a  formal  contract 
ordered  1,800  tons  and  afterwards  requiring  500  tons  additional,  may  go  into 
the  market  to  buy  it.  Dec.  9,  1886. 

Quantity  in  General  Schedule. — There  is  no  law  requiring  the  naming  in  the 
general  schedule  of  the  quantity  or  estimated  quantity  of  each  article  a  suc- 
cessful bidder  will  be  required  to  furnish,  but  it  should  be  done  if  possible. 

Nov.  14,  1910. 

Quantity  of  Articles — Specifying  in  Contract. — ^That  the  proposals,  acceptance,  or 
contract  did  not  mention  the  quantity  of  articles  required  would  not  invalidate 
the  contract.  lb. 
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SUPPLIES  AND  SBB VICES— OontiDued. 

Seals  and  Looks  lor  Customs  Purposes— Purchase. — ^The  purchase  of  geals  and 
fastenings  for  bonded  care  and  packages,  although  at  the  expense  of  the  carriers, 
should  be  made  under  section  3709,  R.  S.,  after  advertisement.    Jan.  14, 1896« 

SnroUes  from  the  Ckunmon  Schedule — Control. — Contingent  supplies  for  the 
Auditor  for  the  Post  Office  D^Murtment  may  be  controlled  by  the  chief  clerk 
of  the  department  or  person  designated  by  the  Secretary  under  authority  of 
later  provisions  in  the  same  and  another  act.  July  30,  1910. 

Tel^hone  Service— Biscrimlna ting  Batea. — State  law  prohibiting  discrimination 
in  ratea  does  not  apply  to  telephone  service  furnished  the  Government  in  the 
State  of  Washington.  Nov.  12, 1910. 

Tender  of  CkxHls. — Where  an  order  for  delivery  of  goods  under  a  contract  is  sus- 
pended, but  the  contract  is  not  annulled,  a  tender  is  necessary  in  order  to 
claim  damages.  Jan.  12,  1904. 

STJPPOBT.    Su  Public  Buildings. 
SUBBBICB  OOUBT  OF  1SB<  UNITED  STATES. 

Clerk— Betnxns  of  Feesi— Has  not  complied  mth  law  governing  retums  of  fees, 
etc.  Oct.  26,  1897. 

Same— Same.— Section  5,  act  of  March  15, 1898,  applies  to  the  clerk  of  the  Supreme 

Court  of  the  United  States,  as  well  as  (rther  officers  of  the  United  States  in  the 

District  of  Columbia,  and  the  Comptroller  of  the  Treasury  has  the  right  to 

inspect  his  books.  Feb.  3,  1899. 

SUBETTSHIP. 

Addittonal  Duties. — Surety  not  liable  on  bond  for  subsequent  responsibilitieB 
imposed  by  statute.  Nov.  27, 1894. 

Feb.  11, 1895. 
Oct.    8,1900. 

AddtttOBof  ''The"  te  Cotpomte  Nane;— Bon<te,  powers  ol  attorney,  etc.,  executed 
in  the  name  of  "  The  United  States  Fidelity  A  Guaranty  Company"  are  valid 
and  binding  OB  "United  States  Fidelity  A  Guaranty  Company.'*    Aug.  31, 1910. 

Affected  by  Submitting  Liability  of  Principal  to  Arbitration.— The  submission  of 
a  claim  of  the  Government  to  arbitration  being  without  legal  authority  and 
void,  the  liabiKty  of  the  sureties  would  not  be  released.  Feb.  13, 1883. 

Assi|;nee  Performing  Contract— Liability  of  Surety.— A  surety  oi  the  principal  is 
not  bound  for  performance  of  work  by  assignee.  Feb.  1,  1894. 

Assets  of  Insolvent  Surety— Priority  of  TTnited  States.— It  is  believed  that  the 
priority  secured  to  the  Government  by  section  3466,  R.  S.,  can  not  be  super- 
seded by  a  State  statute  regulating  the  disposition  of  assets  of  an  insolvent 
surety  company.  (To  U.  S.  Atty.,  E.  Va.)    July  9, 1907. 

Beads.  See  Bonds  Sorety,  Contract;  Bonds  Swety,  Official;  Bonds  Surety, 
General. 

Carriage  of  Merchandise.  Nov.  28,  1897. 

Dec.  17, 1897. 
June  29)  1899. 

CtMixge  in  Contract— Liakttity.— Released,  if  contefact  changed,  but  not  if  pro- 
vided for  in  contract  and  reasonable.  Oct.  6,  1894. 

Change  of  District  of  Principal.— Where  a  collector's  district  has  been'  changed 
and  enlarged,  his  present  sureties  would  not  be  liable  for  subsequent  defaults. 

Oct.  29^1S88, 

Cfhltatv  ol  1latie»of  Tfln«lpt»^-S8ect-*-Sdi>8e(pieiit  enlaifeaa^  aiMi  alteraMon 
oi  district  to  which  disbursing  officer  appointed,  according  to  wei^  <rf  ofiinion, 
lelievee  suretieB.  Oct.  8,  IfOO . 

Same.^The  imposition  upon  the  principal  of  other  or  differart  dvlies  thns  con- 
templated or  expected  when  obligation  was  entered  into  will  discharge  surety. 

July^l.l9(«, 
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8T7BBTY  SHIP— Continued. 

Cltlzexiship  of  Sureties  on  CustomlLoase  Bonds. — ^There  is  no  statute  requiring 
sureties  on  customhouse  bonds  to  be  citizens  of  the  United  States,  and  regula- 
tions may  be  modified  to  accept  Chinese  citizens  of  Hawaii.  Jan.  5, 1901. 

Commencement  of  Surety's  Liability  on  Bond. — ^The  liability  of  the  sureties  on 
a  bond  of  a  collector  of  customs  begins  with  the  term  of  office  and  not  with  the 
date  of  the  approval  or  acceptance  of  the  bond,  and  may  be  retrospective. 
Section  2619,  R.  S.  (Brief.)    Apr.  22, 1905. 

Community  Property  Affecting  Liability. — ^Where  community  property  exempt, 
sureties  should  be  required  to  justify  with  reference  to  other  property,  or  wives 
should  join  on  bond.  (To  Aud.  and  Secy.)    Feb.  16,  1898. 

(To  Secy,  of  the  Int.)    Mar.    1,  1898. 

Completion  of  Contract  by  Surety.— In  case  of  contractor's  default,  surety  may  be 
permitted  to  complete  the  contract,  but  such  permission  is  optional  with  the 
Government.  Apr.  2,  1904. 

Completion  of  Work  by  Surety.— A  surety  of  a  bankrupt  contractor  may  be  em- 
ployed to  complete  his  principal's  work,  in  the  same  manner  as  any  other  con- 
tractor, if  the  receiver  in  bankruptcy  declines  to  finish  the  contract. 

Mar.  19, 1906. 

Continuing  Work  after  Principal's  Failure. — It  is  not  advisable  to  provide  in 
contract  that  the  sureties  shall  continue  the  work  in  case  the  principal  fails. 

(To  Cobb.)    Feb.  17, 1898. 

Contribution. — Surety  satisfying  judgment  by  compromise  has  right  to  c<mtribu- 
tion  from  others.  Aug.  25, 1896. 

Corporations — ^Acoeptanoe. — It  is  not  advisable  to  accept  corporations  as  sureties. 

Jan.  3, 1888. 

Same — ^Aoceptance. — The  Fidelity  &  Deposit  Co.  of  Maryland,  if  deemed  sol- 
vent, may  be  accepted  as  surety  on  official  bonds  and  similar  instruments. 

Aug.  18, 1891. 

Same — Same. — Doubts  wisdom  of  accepting  corporations;  makes  suggestions  in 
case  accepted.  Jan.  9,  1894. 

Same — Same. — The  law  does  not  prohibit  surety  companies.  Mar.  18,  1890. 

Same — ^Affidavit  of  JustilLcation. — ^The  affidavit  of  justification  required  of  corpo- 
rate sureties  on  common  carriers'  bonds  (customs)  may  be  dispensed  with  in 
view  of  the  fact  that  the  information  contained  therein  is  otherwise  accessible 
to  the  department.  July  18, 1907. 

Same— Appointing  Partnership  as  Agent.— Surety  company  can  not  appoint 
partnership  as  process  agent;  act  contemplates  some  ''person. "    Dec.  1, 1896. 

Same — ^As  Government  InstrumentalitieB. — There  is  no  law  or  regulation  which 
requires  that  corporate  sureties  shall  be  furnished  on  bonds  and  contracts  in 
which  the  Government  is  interested,  and  they  are  not  Government  instrumen- 
taUties.  Dec.  3, 1909. 

Same— Bxecution  of  Bond.— A  resolution  of  the  board  of  directors  of  a  surety  com- 
pany authorizing  the  president  or  vice  president  thereof  ''to  execute  and 
deliver  and  attach  the  seal  of  the  company  to  any  and  all  bonds  and  under- 
takings for  or  on  behalf  of  the  company, "  constitutes  such  officers  ordinary 
agents,  and  they  can  not  appoint  subagents  to  execute  such  bonds. 

Mar.  5,  1906. 

Same — Guarantee  and  Accident  Lloyds,  as  surety.  Feb.  6, 1892. 

Same — Justiflcation. — Suggestion  as  to  dispensing  with  certain  regulations  as  to 
justifications.  Sept.  20, 1895. 

Same — Same. — Words  "acquainted  with  "  may  be  used  in  form  of  justificarion  of 
corporate  sureties.  May  21,  1902. 


Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOUCITOR   OF  THE  TBEASUEY.  387 

8ITBETTSHIP— Continued . 

Corporations — ^Not  Qualifying  Under  State  Law. — ^Bonds  executed  by  a  surety  com- 
pany which  had  not  qualified  itself  to  do  business  in  the  State  wherein  the  prin- 
cipal resided  or  the  contract  was  to  be  performed  (and  in  which  the  bonds  were 
executed)  are  valid;  but  it  should  not  be  understood  that  the  acceptance  of 
bonds  under  such  circumstances  is  advised.  Dec.  3,  1909. 

Same — ^Executing  Bonds  in  Another  State. — There  is  no  reason  why  such  bonds 
should  not  be  accepted  when  executed  at  the  home  office  of  the  company  in 
another  State,  as  it  would  not  be  *' doing  business"  by  the  surety  in  the  forbid- 
den SUte.  lb. 

Same — Same — ^Appointment  of  Process  Agents. — ^The  appointment  of  process 
agents  by  a  surety  company  in  a  State  in  which  it  is  not  qualified  to  do  business 
would  not  characterize  the  execution  of  a  bond  in  another  State  as  '*  doing 
business  "  in  the  forbidden  State .  lb . 

Same — Same — Constitutionality. — State  legislation  denying  a  citizen  the  right  to 
effect  a  contract  (insurance)  in  another  State  if  depriving  him  of  liberty  or 
property  would  be  without  ''due  process  of  law, "  and  unconstitutional.        lb. 

Same — One  Sufficient. — One  corporate  surety  sufficient  on  bond  of  collector  of 
internal  revenue.  (To  Warfield  and  Com.  Int.  Rev.).    Apr.  23,  1895. 

Same — ^Process  Agents — ^Appointment — Copy  and  Contents. — Oopy  agent's  appoint- 
ment by  surety  company  must  be  filed  in  district  court,  not  circuit;  that  agent 
is  authorized  to  accept  service  in  district  should  appear  in  body  of  instrument. 

Dec.  10, 1902. 

Same — Same — Same. — ^The  acknowledgment  of  a  power  of  attorney  appointing 
a  process  agent  by  a  surety  company  is  not  necessary.    (Brief.)    Mar.  1,  1906. 

Same — Same — Copies  of  Power  and  Certificate. — Companies  must  furnish  certified 
copies  of  power  of  attorney.  (To  Warfield.)    May  21, 1895. 

(To  Warfield.)    May  23,  1895. 

Same — Same — ^In  Territories. — One  agent  only  necessary  for  districts  of  Arizona, 
New  Mexico,  and  Oklahoma;  "district"  there  means  ** division." 

Feb.  20, 1901. 

Same — Same — Same. — It  is  only  necessary  imder  the  act  of  August  13,  1894  (28 
Stats.,  278),  for  a  surety  company  to  appoint  one  agent  in  Oklahoma,  but  power 
of  appointment  should  be  filed  at  each  place  where  court  may  be  held. 

(ToShriver.)    Oct.  24, 1904. 

Same — Same — Same. — It  is  not  necessary  for  surety  companies  to  appoint  more 
than  one  process  agent  in  Arizona,  the  districts  provided  for  by  section  3,  act  of 
March  3, 1905  (33  Stats.,  998),  being  considered  as  divisions  within  the  Territory 
under  section  2,  act  of  August  13,  1894  (28  Stats.,  279). 

(To  Hinkle.)    Nov.  23,  1905. 

Same — Same— Bedistcicting  State.— Where  Congress  has  redistricted  a  State, 
surety  company  must  appoint  agents  accordingly.  July  12, 1901. 

Same — Same — Same. — ^After  State  redistricted,  if  agent  still  resides  in  same  dis- 
trict, although  boundaries  changed,  he  need  not  be  reappointed. 

May  31, 1902. 

Same — Same — Same. — Upon  a  State  being  redistricted  a  surety  company  should 
appoint  agents  for  the  districts  as  established,  notwithstanding  a  previously 
appointed  agent  for  the  whole  State  resides  within  one  of  the  new  districts. 

(Fidelity  A  Cas.  Co.)    June  22, 1905. 

Same — Same— Bemoval  and  Appointment.— In  case  removal  of  agent  of  surety 

company,  another  mxist  be  appointed.  Mar.  20,  1899. 

.  Same— Same— Besidence.— Agents  of  surety  companies  must  be  residents  of 

district  for  which  appointed.  (To  Pegram.)    Sept.  11, 1901. 
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SUBETYSHIP— €ontinued. 

CorporatioiLB— Process  Agents— Where  Required. — ^A  surety  company  on  a  com- 
mon carrier's  bond  perfcnming  outside  the  District  of  Columbia  need  not 
necessarily  have  a  process  agent  in  the  District,  but  must  have  in  the  district 
where  the  contract  lb  to  be  performed.  Oct.  11,  1894. 

May  2,  1896. 

Same — Same — Same. — Corporate  sureties  going  on  official  bonds  must  have  process 
agents  in  the  District  of  Columbia.  May  2,  1895. 

Same — Same — Same. — Surety  company  need  not  appoint  atUnneys  in  home 
State.  Sept.  2, 1897. 

Same — ^Railroad  Company. — For  a  railroad  company  to  become  a  surety  would 
probably  be  ultra  vires,  and  it  could  not  justify  as  required.        Apr.  18,  1887. 

Apr.  28,  1887. 

Same— Beinsoranoe  as  Protecting  Xaterial  Men. — ^A  contract  between  E  and  C» 
surety  companies,  that  E  will  reinsure  the  liabilities  and  pay  to  C  any  sum 
which  C  might  be  compelled  to  pay  on  bonds  executed  by  it  as  Biu^ety,  does 
not  protect  the  United  States,  or  material  men  and  laborers;  but  it  is  otherwise 
if  E  agrees  to  be  bound  by  any  and  every  bond  on  which  C  has  become  surety, 
and  to  the  same  extent.  Sept.  27,  1905. 

Same — ^Eeqoirements. — Corporate  sureties  on  official  bonds  required  to  justify 
in  twice  amount  of  penalty  and  furnish  last  statement  of  assets;  certificate 
solvency  not  required.  Apr.  1,  1901. 

Same — Same — As  to  Proposal  Bonds. — Certificate  of  solvency  not  required  an 
proposal  bond.  May  2,  1901. 

Same — ^Bequisites  to  do  Business. — Surety  company  must  furnish  evidence  of 
Attorney  Generars  permission  to  do  business;  statement  of  assets  required 
with  each  bond;  corporate  as  well  as  individual  sureties  required  to  justify. 

Jan.    4,1901. 
Mar.  28,  1901. 

Same — Bight  to  Limit  Liability.— The  opinion  of  the  Attorney  General  (22  Op. 
A.  G.,  421)  that  he  is  not  authorized  to  fix  a  limit  of  percentage  of  capital  stock 
to  liability  of  a  surety  company  on  a  single  bond,  has  not  been  modified  by 
subsequent  law  or  opinion.  May  27,  1909. 

Same — Successor  Company  Itay  Increase  Bisk. — National  Surety  Co.,  New 
York,  being  successor  of  National  Surety  Co.  of  Kansas  City,  may  consent  to 
increased  risk  on  bond  upon  which  latter  is  surety ;  customs  bond .    Apr.  29, 1899. 

Same — Sufficiency — ^Examination  Every  Two  Years. — So  long  as  the  Attorney 
General  does  not  revoke  authority  for  a  surety  company  to  do  business,  further 
evidence  of  its  sufficiency  ia  not  required.  July  2,  1895. 

Same — Witnesses  to  Signatures  on  Bonds. — ^Where  bonds  are  tdgned  and  exe- 
cuted by  the  properly  authorized  officers  of  a  corporate  surety,  and  the  seal 
of  the  corporation  affixed,  it  is  not  necessary  that  the  signatures  of  the  said 
officers  shall  have  additional  witnesses.  Sept.  30,  1904. 

Covenant  Not  to  Sue  a  Surety — ^Effect. — ^The  effect  of  a  covenant  not  to  sue  a 
cosurety.  (Brief.)    May  2,  1905. 

Death  of  Collector  of  Customs — Liability  of  Surety. — Upon  death  collector  of 
customs  dutie3  devolve  upon  deputy,  for  whose  conduct  estate  of  collected 
liable.  Sept.  12, 1898. 

Death  of  Principal — Liability. — Liability  of  a  surety  at  the  common  law  termi- 
nates at  death  of  principal;  personal  contracts  die  with  the  pitfty;  impossible 
contracts;  voluntary  and  statutory  bonds.  Bfay  29, 1897. 

Death  of  Surety— Effect. — Where  a  surety  on  a  joint  and  several  bond  binds 
himself,  his  heirs,  executors,  and  administrators  to  the  fulfillment  of  a  c<mtract 
covering  a  certain  period  of  time,  his  estate  is  liable,  and  there  is  no  occasion 
to  require  a  new  bond.  Nov.  14,  1885. 
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8XJBET  Y  SHIP— Continued . 

Death  of  Surety— Bflect. — Generally  the  eetate  of  a  surety  on  an  official  bond  is 
not  diechaiged  by  his  death  when  the  bond  is  joint  and  feveral,  but  it  is  dis- 
charged when  joint  only.  The  decisions  do  not  distinguifh  between  breaches 
occurring  before  or  after  a  surety's  death.  (Brief.)    Jan.  14,  1905. 

Defense  by  Surety — Negleot  of  €K>vaiimeiit  to  Collect. — It  is  no  defense  to  a 
surety  that  the  Government  might  have  collected  the  judgment  while  the 
principal  was  aHve  and  solvent.      (To  U.  S.  Atty.,  W.  Tenn.)    Nov.  27,  1906. 

SU^biltty.— An  American  residing  in  Canada,  owning  pr<^>erty  in  the  United 
States,  is  eligible  as.  Nov.  11,  1896. 

Enkurfememt  of  Principal's  Duties— Xffect  on  Snrelj.— The  enlargement,  with- 
out the  consent  of  the  sureties,  of  a  tax  collector's  bond  from  eight  to  nine  town- 
ships discharges  the  sureties,  such  enlargement  being  an  implied  revocation 
of  the  principal's  appointment.  (Brief.)    Mar.  16,  1905. 

Failing  to  recall  a  delinquent  paymaster,  aad  placing  new  funds  in  his  hands 
after  bis  delinquency,  does  not  discharge  his  sureties.  Otherwise  if  delin- 
quency terminated  office  by  law.  lb. 

A  surety  on  an  official  bond  can  only  be  charged  with  moneys  coming  to  the 
hands  of  his  principal  while  the  latter  remains  in  office.  lb. 

SKecutton  of  Bond  by  Agent. — ^A  surety  may  execute  bond  through  duly  con- 
stituted agent,  and  justify  as  Secretary  may  direct.  Mar.  3, 1898. 

Sxtentldi  of  Time  to  Contiaoter— Bftect. — Pennittii^  the  contractor  to  go  on 
with  the  work  and  making  payments  to  him  after  default  does  not  impliedly 
extend  the  time  of  performance  so  as  to  release  the  surety.  Apr.  2,  1904. 

Sxtention  of  Time  to  Pilacipal—Li«biUty.— Sureties  should  agree  under  seal 
that  an  exteinsion  of  time  to  their  principal  ^hall  not  operate  to  impair  their 
liabitity.  Jan.  19, 1887. 

Foreign  Corporation. — ^The  sureties  of  a  foreign  corporati(m  should  be  citizens  of 
the  United  States.  Dec.  4,  1886. 

Holiday— Term  of  Principal  Beginniiig  or  Ending  on.— \Miere  term  collector 
begins  on  Sunday,  but  oath  not  taken  or  bond  approved  till  Monday,  sureties 
would  be  held;  if  reappointment  sureties  on  old  bond  would  not  be  liable  for 
acts  of  Sunday.  Jan.  16,  1903. 

Increased  Besponsibilities  of  Prin<dpal.— The  act  of  January  12,  1895,  added 
such  additional  responsibilities  to  the  duties  of  the  Public  Printer  that  the 
sureties  would  not  be  liable.  Feb.  11,  1895. 

Indiaii  Agent's  Bond— Cumolatiye  Penalties.— A  surety  on  an  Indian  agent's 
bond  is  liable  for  the  penalty  or  forfeiture  imposed  by  law  fw  presenting  false 

-  vouchers  (22  Stats.,  451;  23  Stats.,  97),  where  such  law  is  incorporated  in  the 
bond ;  and  such  penalty  is  cumulative  to  the  punishments  provided  for  in  sec- 
tions 3490  and  5438,  R.  S.,  and  not  in  conffict  with  the  doctrine  of  jeopardy. 

(Brief.)    May  20,  1905. 

Bame — ^Uabllity  of  Surety. — ^A  surety  on  an  Indian  agent's  bond  is  not  liable  for 
the  penalty  or  forfeiture  imposed  by  the  act  of  March  1,  1883  (22  Stat.,  451), 
for  presenting  false  vouchers,  but  only  for  the  actual  loas  sustained  by  the 
Government.  (To  U.  S.  Atty.,  Minn.)    Oct.  4,  1904. 

Same— Same.— The  surety  on  an  Indian  agent's  bond  having  expressly  assumed 
the  penalty  imposed  on  the  principal  for  presenting  falee  vouchers  is  liable 
therefor.    Acts  of  March  1,  1883,  and  July  4,  1884  (22  Stat.,  451;  23  Stats.,  97). 

(To  BartleU.)    Apr.  27,  1905. 

Same — Same. — ^As  to  liability  of  the  surety  on  tlie  bond  of  an  Indian  agent. 

(Brief.)    Dec.  15,  1905. 

I^^wies  to  Indivldoals  Through  Neglect  of  Principals.— As  to  liability  of  sureties 
on  bonds  of  public  officers  for  injuries  to  individuals,  through  n^lect  of  duty, 
etc.  (Brief.)    Mar.  6,  1905. 
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8XJBBTYSHIP— Continued. 

Interest  Becoverable  Against  Surety.— According  to  the  weight  of  authority  the 
plaintiff  may  recover  interest  against  the  sureties,  as  well  as  against  the  iMin- 
cipal,  by  way  of  damages,  though  the  total  recov^y  exceeds  the  penalty  of  the 
bond.  (Brief.)    Feb.  1, 1905. 

Interstate  Casualty  Co.  of  Birmingham,  Ala. — ^Powers. — Said  company  has  power 
to  guarantee  the  fidelity  of  persons  and  execute  bonds  in  judicial  proceedings 
within  the  act  of  August  13,  1894,  as  amended  March  23,  1910.    Nov.  15,  1910. 

Joint  and  Several. — ^No  division  of  responsibility  can  be  recognised  so  far  as  the 
United  States  is  concerned.  (To  Asst.  Treas.,  Boston.)    Mar.  9,  1900. 

Liability— After  Principal's  Term. — ^Liability  ceases  with  expiration  of  principal's 
term;  four  years'  term.  Oct.  23,  1S97. 

Same — ^After  Term  of  Principal. — Doubts  liability  of  siureties  after  expiration  of 
principal's  term.  (To  Sixth  Aud.)    Dec.  30,  1880. 

Same — ^During  Term — ^Not  Shown. — ^Where  an  officer  holds  under  tf  temporary 
appointment  and  a  year  thereafter,  his  temporary  bond  would  not  cover  a 
defalcation  not  shown  to  have  occurred  during  the  officer's  temporary  appoint- 
ment. Jan.  25, 1889. 

Same — For  Xore  Than— Judgment. — ^A  surety  would  not  be  liable  for  more  than 
a  judgment  against  his  principal.  (To  U.  S.  Atty.,  N.  Ga.)    July  20,  1895. 

Same — For  Term  of  Prinoipal. — Only  responsible  for  exact  term  of  principal's 
appointment;  surety  under  first  appointment  not  Uable  for  defalcation  under 
second  term.  (U.  S.  Atty.,  E.  N.  Y.)    Aug.  7,  1895. 

Same — ^In  Excess  of  Bond.— A  surety  can  in  no  case  be  subjected  to  a  liability 
in  excess  of  the  penalty  of  his  bond,  except  perhaps  for  interest. 

(Brief.)    Apr.  13,  1905. 

Same — ^Limitation. — ^All  bonds  to  the  United  States  are  required  to  be  joint  and 
several,  and  a  surety  can  not  limit  his  liability.  Dec.  9, 1885. 

Same — Office  not  Provided  by  Law. — ^Where  the  officer  was  not  provided  by  law 
until  after  his  appointment  and  giving  bcmd,  the  sureties  are  liable. 

(To  U.  S.  Atty.,  Mass.)    Nov.  27, 1880. 

Same — Of  Ck>vemment  Employee — Stoppage  of  Salary.— Neither  section  1766, 
R.  S.,  nor  the  act  of  March  3,  1875  (18  Stat.,  481),  applies  to  debts  arising  out 
of  suretyship,  and  such  employee's  salary  can  not  be  stopped  to  pay  such  debts. 

Oct.  12, 1881. 
Nov.  15, 1881. 
Nov.  28, 1881. 

Same — Of  Surety's  Estate.— Estate  of  surety  on  postmaster's  bond  is  liable  for 
defaults  of  principal  occurring  after  surety's  death. 

(To  U.  S.  Atty.,  Mass.)    Feb.   4,1881. 
Feb.  16, 1881. 

Same — On  Bond  of  Postal  Clerk  for  Thefts. — The  reasoning  that  the  United  States 
are  bailees  of  money  stolen  by  a  postal  clerk,  and  may  sue  him  in  that  capacity, 
and  that  his  liability  is  covered  by  his  bond,  applies  to  any  case  of  Uieft  of 
money,  whether  from  registered  or  unregistered  letters. 

(To  U.  S.  Atty.,  W.  N.  Y.)    Aug.  29, 1907. 

Same — Where  Principal  Holds  Over.— Sureties  are  liable  for  balance  on  hand  at 
end  of  term.  (To  U.  S.  Atty.,  Washington,  D.  C.)    June  26, 1895. 

Lien  in  Favor  of  Surety  on  Discharging  Debt.- The  act  of  1894  (28  Stats.,  278) 
gives  a  material  man  no  claim  or  lien  upon  moneys  due  the  contractor  by  the 
Government;  hence  a  surety  by  dischai^ng  such  a  claim  does  not  acquire  a 
lien  which  would  give  him  priority  over  the  assignee  in  bankruptcy  of  the 
contractor.  Mar.  19, 1906. 
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BUBETTSHIP—  Gcmtinued. 

Limitation  of  Liability. — All  official  bonds  should  be  joint  and  several,  and  sureties 
thereto  should  not  be  permitted  to  limit  their  liability. 

(To  Harris.)    Dec.  17,  1886. 

Matexial  Xen  and  Laborers  Act — Suit  Against  Nonresident  Defendant. — ^No 
method  is  known  by  which  service  of  process  can  be  had  on  a  nonresident 
defendant  in  a  suit  brou^t  by  a  material  man  or  subcontractor  in  the  name  of 
the  United  States,  under  the  act  of  August  13, 1894  (28  Stat.,  278),  as  amended 
February  24,  1905  (33  Stat.,  812).  There  is  nothing  in  the  act  to  prevent  such 
creditor  from  proceeding  on  his  original  cause  of  action  against  the  nonresident 
defendant  wherever  he  may  be  found.    (To  Chapin  d;  Henry.)   Nov.  23,  1906. 

Member  of  Congress  as  a  surety.  Sept.  26,  1885. 

Xodification  of  Contract — ^Liability. — ^Refusal  cosurety  to  modification  of  contract 
will  not  affect  liability  of  assenting;  former  not  liable.  Aug.  1,  1893. 

Names  of  Sureties  in  a  Judgment. — ^That  the  final  judgment  in  the  case  of  a  for- 
feited bail  bond  does  not  name  the  sureties,  except  as  ''et  als.,''  is  no  ground 
for  vacating  the  judgment.  (To  U.  S.  Atty.,  W.  Tenn.)    Nov.  27,  1906. 

Notice  to  Sureties  of  Defaults. — Notice  to  sureties  of  defaults  required  by  the  act 
of  August  8,  1888  (25  Stat.,  387),  applies  only  to  settlements  after  that  date. 

May  10,  1894. 

Oilicial  Bonds — ^Limitation  of  Surety's  Liability. — ^The  liability  of  a  surety  on  an 
official  bond  can  not,  after  acceptance,  be  limited  by  agreement  of  the  Secre- 
tary of  the  Treasury  to  an  amount  l^s  than  the  penalty  of  the  bond. 

Nov.  24,  1905. 

Officer  of  a  Corporation  as  Surety.— An  officer  of  a  corporation  may  be  .accepted  as 
siurety  on  a  bond  in  which  the  corporation  is  the  principal.  Aug.  20,  1903. 

Same— ^Justification. — ^To  require  such  surety  to  justify  in  property,  exclusive  of 
stock  in  such  corporation,  is  a  matter  of  regulation,  and  suggests  that  Rule  VIII 
of  common  carriers'  bonds  is  sufficient.  Aug.  20,  1903. 

Payments  Due  Deceased  Contractor. — ^A  balance  due  by  the  Government  to  a 
deceased  contractor  can  not  be  paid  to  the  surety  of  such  contractor  to  meet 
claims  of  subcontractCM^,  etc.,  as  it  is  assets  in  the  hands  of  the  legal  representa- 
tive of  the  deceased.  Aug.  17,  1905. 

Same — To  Principal  After  Surety  Protests. — Payments  to  principal  after  default, 
in  ^e  of  protest  by  surety  against  indulgence  and  payments,  could  not  safely 
be  made  by  Government.  Apr.  2,  1904. 

Same — To  Sureties. — Payment  to  sureties  may  be  made  if  they  enter  into  con- 
tract to  finish  work  and  give  bond.  Feb.  9,  1894. 

Same — ^To  Surety  After  Default. — Payment  of  installments  earned  by  contractor 
or  for  work  subsequent  to  default,  to  surety,  who  is  permitted  to  finish  the 
work,  would  be  unauthorized.  Apr.  2,  1904. 

Penalty — Liability  for. — ^As  to  liability  of  surety  for  penalty  imposed  on  the 
principal.  (Brief.)    Dec.  15,  1905. 

Penalty  of  Contract  Bond  as  Liquidated  Damages. — (Decision  of  United  States 
Circuit  Court  for  District  of  Mrayland.)  (Brief.)    Jan.  28,  1907. 

Posteaster's  Bond— Agents  of  Sureties— Liability  and  Belease.— Sureties  are 
liable  for  the  acts  of  their  agent  in  charge  of  a  post  office  after  the  removal  of 
the  principal  up  to  the  time  when  a  successor  takes  possession,  even  though 
such  agent  is  afterwards  appointed  postmaster.  But  the  sureties  may  ter- 
minate their  responsibility  at  the  end  of  60  days  by  giving  written  notice. 
Section  3836,  R.  S.  (U.  S.  Atty.,  E.  N.  Y.)    Feb.  10,  1906. 

Premium— Payment  by  Officer  on  Furlough. — The  payment  of  premium  to  a  surety 
company  by  a  superintendent  of  construction  of  public  buildings  while  on 
furlough  can  probably  only  be  avoided  by  his  making  an  arrangement  with 
such  company  or  by  resigning  his  position.  A^r.  25,  1906. 
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8T7BETY  SHIP— Continued . 

Bailroad  Comp«iiy. — ^A  railroad  company  may  becon^  miiefey  if  not  uhra  viree. 

July  28,  1894. 

Befnsd  to  Suiety. — ^Amoimt  paid  by  surety  can  not  be  refunded  to  him  out  of  pro 
rata  fdiare  due  to  hie  principal.  (To  U.  S.  Atty.,  W.  Ky.)    May  17, 1900. 

lleinanzanoe. — It  is  not  advisable  for  the  G<rv6niment  to  t^ce  Ixmda  with  reinsur- 
ance, and  the  concession  to  take  '^aeveraP*  bonds,  where  not  otherwise  required 
by  statute,  should  not  be  further  extended.  It  would  be  aafer  if  all  bonds  for 
the  iHTotection  of  the  United  States  should  be  ''joint  and  several." 

July  30,  1908. 

Same. — Reinsurance  bonds  not  running  direct  to  the  United  States  could  prob- 
ably not  be  made  available  for  the  protection  of  subcontractors  and  laboren 
under  the  acts  of  1894  (28  Stat.,  278)  and  1905  (3S  Stat.,  812).  lb. 

Same. — ^Where  reinsurance  runs  to  the  Govonment,  the  relation  between  the 
surety  and  reinsurars  is  that  of  principal  and  susety,  and  not  that  of  cosuietiea, 
.and  tiie  surety  could  claim  no  right  of  contribution  from  or  main  tain  an  action 
against  the  reinsurers  lor  a  proportionate  amount  «f  a  loss.  Oct.  5, 1910. 

4Ume. — Thfe  United  States  could  not  recover  ''jointly"  against  sudi  mnsuren, 
but  could  severally,  and  if  recovery  was  had  against  one  it  would  have  a  ri^t 
of  contribution  from  the  other  reinsurers.  Oct.  5, 1910. 

Belease  of  Coanieiies— Covenant  Not  to  Sue.— When  the  release  of  one  oomirety 
releases  the  others;  covenant  not  to  sue;  review. 

(ToAud.  P.  O.)  JiMie  22,1898. 
Aug.  6, 1895. 
Apr.    23,1901. 

Hame-'^Sflect  on  Olhers — Covenant  Net  to  Sne. — Unless  wheie  changed  by  State 
statute  the  common-law  rule  would  prevail  and  the  release  of  one  cosurety 
would  release  all;  a  release  through  a  covenant  not  to  sue  is  not  apparent. 

May  16,  1893. 
June  22,  1893. 

Same — Sffect. — The  weight  of  authority  sustains  the  doctrine  that  the  release  of 
one  or  more  sureties  has  the  effect  of  releasing  the  others.  Nov.  15, 1893. 

Same. — The  effect  of  a  release  of  a  cosurety.  (Brief.)    May  2,  1905. 

Same — ^Alabama. — In  Alabama  it  is  thought  the  release  of  one  judgment  debtor — 
surety  on  a  recognizance  bond — ^would  not  release  his  codebtors. 

(Brief.)    Dec.  3,  1906. 

Same — Kentuoky. — In  Kentucky,  when  a  judgment  is  tatoi  on  a  bond,  the  rela- 
tion of  principal  and  surety  is  destroyed,  and  the  release  of  one  of  the  judg- 
ment debtors  is  a  release  of  all.  (Brief.)    Nov.  1,  1905. 

Same — Tennessee. — In  Tennessee  all  the  suretiea  to  a  bond  would  be  released 
from  liability  on  a  judgment  thereon  by  a  compiomaae  with  one,  but  such  release 
would  not  operate  as  a  discharge  of  the  principal.        (Brief.)    Sept.  5,  1905. 

Same. — There  is  no  authority  to  release  as  surety  on  an  official  bond.  If  a  surety 
is  insolvent,  a  new  bond  may  be  required,  but  this  would  not  release  a  surety 
^  the  old  bond.  Oct  1,  1886. 

Belease  of  Surety  on  bond  of  collector  of  internal  revenue.  Jan.  8,  1895. 

Eelease  of  Suretiea — ^Alter  Payment  of  Defalcation. — Sureties  are  not  released 
from  further  liability  if  after  payment  of  indebtedness  principal  remains  in 
office.  Jan.  22,  1896. 

Same. — Sureties  on  bonds  of  postmasters  and  collectors  of  internal  revenue  nmy 
be  released.  Aug.  17,  1897. 

Sajne— Bequest. — Objections  to  proposed  lei^lation  that  sureties  may  be  wleased 
upcm  request.  Mar.  13,  1900. 
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ST7BBTY8HIP— Continued. 

Belease  of  Sureties — ^Notice  of  PiiaeApal's  Wrosfdoiaf . — Sure  ties  iiet^eUMed  by 
giving  notice  to  Government  officers  that  principal  is  embezzling,  and  not 
removed.  Feb.  9,  1901. 

Same— Tbrougli  Sitentlon  of  Time. — Extension  of  time  to  contiactor  after  default, 
if  express  and  for  a  definite  period  and  wiUiout  surety's  consent,  would  operate 
as  a  discharge  of  the  surety.  Apr.  2, 1904. 

Same— Benewal  Bond. — ^The  decisions  of  the  Comptroller  of  the  Treasury  and  the 
supreme  court  ci  the  District  of  Columbia,  that  a  renewal  bond  under  the  act 
of  March  2,  1895  (28  Stat.,  808),  does  not  release  or  affect  the  liability  of  the 
•uretiee  under  the  old  bond,  are  binding  upon  the  Government,  although  the 
soMcitor  is  inclined  to  the  view  that  Congress  intended  the  new  bond  to  be  a 
substitute  for  the  old.  (To  Gilbert.)    Jan.  23,  1906. 

Same — On  Account  of  Alteration  in  Bond. — ^Where  a  bcmd  with  a  material  altera- 
tion on  its  ^ice  is  presented  to  the  Government,  it  may  be  that  the  sureties  are 
r^eased  if  the  alteration  was  made  by  the  principal  alone  and  the  Government 
did  not  make  the  necessary  inquiries  before  accepting  it. 

(To  U.  S.  Atty.,  Wn.  Va.)    Mar.  11,  1907. 

Same. — ^The  sureties  on  a  postal  bond  on  which  suit  has  been  brought  in  Virginia 
can  not  show  that  they  were  induced  by  fraud  of  their  principal  to  sign  such 
^nd,  unless  they  can  also  show  that  plaintiff's  officers  had  knowledge  of  such 
fraud.  lb. 

Same— By  Bxle&siena  of  Time  of  PerlonBaBte  OnBted  the  Principal. 

(Brief.)    Oct.  12, 1907. 

Same — ^By  Laches. — ^The  failure  of  the  Government  to  pursue  its  legal  remedies 
against  a  defaulting  officer  or  to  notify  ^te  sureties  of  its  irregularities  does  not 
operate  to  release  the  sureties.  (To  U.  8.  Atty.,  M.  Terai.)    Af>r.  21,  1908. 

Same. — On  first  contract  on  account  of  new  clause  in  the  second.    8u  also  Con- 
tracts. 
■Same. — On  bond  to  secure  duplicate  pension  checks.    8«  Lost  Instruments  and 
Property. 

BeaAAence  of  Sureties. — Sureties  should  be  residents  aad  have  property  in  United 
States.  Feb.  6,  1901. 

iBifhts  aad  Liabilities  of  4tor«tiea. — Rights  and  liabilities  of  sureties  in  cumula- 
tive and  successive  official  bonds.  (Brief.)    Apr.  13,  1905. 

iBifhts  of  Sureties.— Rights  of  sureties  as  affected  by  the  ''change"  clause  in 
building  contracts.  (Brief.)    Apr.  17,  1905. 

Bi^t  of  Surety  Who  has  PatdXattrial  Men  to  Amount  Bue  Soutmetor  as  Against 
Ooveniaent  Se^-off.  (Brief.)    Mar.  20,  1908. 

Sealing  of  Bond  by  a  Corporation. — ^Aside  from  the  regulations  of  the  department, 
a  bond  to  the  United  States  by  a  corporation  may  be  pealed  or  not  sealed, 
according  to  the  law  of  the  State  where  executed.  Oct.  17,  1908. 

Special  Bisburting  Agents  and  Voluntary  Bo»da— LUbility  of  Swety.— As  to  the 
liability  of  siu^ties  on  voluntary  bonds,  and  more  particularly  special  dis- 
bursing agents.    Sections  3614,  3657,  3658,  255,  R.  S.,  etc. 

(Brief.)    Dec.  00,  1905. 

Subftgation. — Sureties  who  pay  to  the  United  States  the  amount  due  from  their 
principal  are  subrogated  to  the  rights  of  the  United  States  against  him. 

Oct.  26,  1893. 

Same. — ^An  attorney  of  the  administrator  of  surety  can  not  be  subrogated  to 
Government's  rights  against  the  property.  Dec.  22,  1908. 
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8XJBBTYSHIP— Oontmued. 

Subrogatton — ^Lien — ^Disoharfe  of  Ctovemment. — An  agreement  betwe^i  a  c<m- 
tractor  and  hi?  surety  that  in  case  of  the  default  of  the  former  all  nuHieys  due 
him  by  the  Government  should  be  credited  on  any  claim  against  the  surety, 
would  no  doubt  create  a  lien  in  favor  of  the  surety  upon  such  moneys,  but ' 
payment  thereof  in  the  event  of  the  contractor's  bankruptcy  should  be  made 
to  the  receiver  and  the  surety  left  to  assert  his  right  to  priority  in  the  bank- 
ruptcy coiut.  Mar.  19,  1906. 
'  Where  the  bankruptcy  court  makes  an  order  which  subrogates  the  surety  to  the 
right  of  a  contractor  to  complete  the  work,  receive  payments  of  moneys  due, 
etc.,  payments  to  the  surety  would  probably  operate  a  full  dischai^  oi  the 
Government,  but  the  question  need  not  be  decided,  as  for  all  purposes  it  is 
better  to  make  the  warrants  payable  to  the  receiver  and  the  receiver  to  indone 
them  to  the  surety.  lb. 

Suits  Against  Nonresident  Surety. — The  surety  of  an  Indian  agent  ehould  be 
sued  with  the  principal  in  a  district  to  which  the  latter  has  removed  and  the 
surety  is  a  nonresident  but  ha?  an  agent,  and  the  chances  taken  of  an  appear- 
ance by  the  surety  or  a  favorable  decision  as  to  jurisdiction. 

(To  U.  S.  Atty.,  E.  Okla.)    Nov.  27,  1909. 

Suit  Against  Single  Surety  on  joint  and  several  bond. 

(To  Aud.  P.  O.)    Aim-.  19,  1894. 

Suits  Against  Surety — By  Subcontractors — Payment  to  United  States  a  De- 
fense.— Where  surety  of  failing  contractor  satisfied  indebtedness  of  United 
States,  that  would  be  defense  pro  tanto  to  action  by  subcontractors. 

July  27,  1903. 

Same — ^Limitation  on  Postmasters'  Bonds. — Limitation  applicable  to  sureties  on 
postmasters'  bonds.  (To  Auditor.)    May    5,  1886. 

Mar.  11,  1893. 
Feb.  21,  1895. 

Doubtful  if  three  years  repealed.  Aug.   2,  1898. 

Same — On  Bond  to  Assistant  Treasurer  from  Subordinate.— The  United  States 
can  not  sue  on  a  bond  taken  by  an  assistant  treasurer  of  the  United  States  from 
one  of  his  subordinates  to  protect  himself  against  any  misappropriation  of  pub- 
lic funds  by  the  subordinate,  except  in  States  where  the  obligee  in  such  a  bond 
may  assign  his  right  of  action.  (Brief.)    Jan.  26,  1907. 

Same — Same. — The  assistant  treasurer,  however,  may  himself  sue  on  said  bcmd 
before  making  good  the  loss  to  the  United  States.  lb. 

Surety  and  Superintendent  of  Construction  Incompatible.— A  surety  for  aeon- 
tractor  on  a  public  building  is  ineligible  for  the  office  of  superintendent  d 
construction  thereof,  and  he  can  not  be  relieved  of  his  suretyship. 

Oct.  20, 1885. 

Term  of  Principal — Liability  Beyond. — It  is  doubtful  if  liability  of  sureties  would 
extend  beyond  term  of  principal  on  bonds  running  when  act  of  1895  passed. 

Apr.  17,  1897. 

Transfer  of  Contract  Through  Power  of  Attorney— Liability  of  Snrety.— A  surety 
would  not  be  liable,  unless  he  so  agrees,  for  the  failure  of  an  attorney  in  fact 
of  the  principal  to  complete  a  contract.  Mar.  4,  1898. 

Trust  Companies  as  sureties  on  customs  bonds.  June  2,  1891. 

Validity  of  Bond  of  Employees  of  Subtreasury  to  United  States — Guarantee 
Bond. — ^The  validity  of  a  bond  taken  by  the  United  States  from  an  employee 
of  a  subtreasury  or  other  office  the  head  of  which  is  required  to  give  bond,  is 
questionable,  but  the  Government  may  take  a  bond  from  a  guarantor  insuring 
the  fidelity,  et<?.,  of  such  employee.  May  30,  1907. 
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SXJBBTYSHIP— Continued. 

When  Liability  of  Snre^  Commenoes.— Liability  of  surety  attaches  from  date 
qualification  of  principal.  July  20, 1898. 

Withdrawal  of  Contiaolor  from  Bond— Effect— AsEuming  the  right  of  a  con- 
tractor to  withdraw  from  his  bond  before  its  approval  by  the  department, 
the  liabilty  of  hie  surety  would  not  fidl,  as  it  is  to  guarantee  the  performance 
of  the  contract.  (To  U.  S.  Atty.,  S.  111.)    Aug.  18,  1909. 

SUBFKBN. 

See  life-Saving  Service. 
8WOBDS. 

Captured  from  a  Confederate  in  time  of  war  can  not  be  returned  without  an  act 
of  Congress.  Oct.  26,  1886. 

TARIFF  ACT. 

Misplaced  pimctuation.    Su  Congress. 
TAXATION. 

Advertiaing  Obligation. — ^A  negotiable  obligation  for  |5  to  be  received  on  account 
of  patent  application  fees  is  not  prohibited,  but  it  is  subject  to  the  tax  of  10 
per  cent,  provided  in  section  19,  act  of  February  8,  1875  (18  Stat.,  311). 

Dec.  8,  1899. 

Attetsments  on  National  Banks  Under  State  Law.— Assessments  on  national 
banks  voluntarily  availing  themselves  of  State  law  providing  a  "depositor's 
guaranty  fund  "  would  not  be  State  taxation  of  the  capital.  Mar.  16, 1908. 

Bonds  of  the  United  States.    See  Obligations  of  the  United  States,  this  title. 

Canadian  Onzrency. — ^A  national  bank  receiving  Canadian  currency  and  send- 
ing the  same  as  it  accumulates  to  a  point  in  Canada  does  not  incur  the  10  per 
cent  tax  on  circulation  imposed  by  sections  19  and  20  of  the  act  of  February  8, 
1876  (18  Stat.,  311).  Jan.  24,  1906. 

Certifloates  of  Indebtedness.    See  Obligations  of  the  United  States,  thi^  title. 

Checks  or  Duebills. — Persons  paying  out  duebills  payable  in  merchandise  for 
$1  are  liable  to  10  per  cent  tax.  (To  Hodgson.)    May  18,  1880. 

Cleazinc-Honse  Certifloates. — Such  certificates  intended  for  circulation  are 
"notes"  within  the  act  of  February  8, 1876,  and  subject  to  10  per  cent  taxation. 

Sept.  13,  1893. 

County  Bonds — ^Use  as  Cnzrency. — ^A  county  is  not  a  corporation,  nor  are  bonds 
notes  within  the  statute  taxing  circulating  notes  other  than  those  of  national 
banks.  Sept.  28,  1894. 

Direct  Tax  Sales^Beimbnrsement  to  Xvioted  Porchasers. — It  was  not  the  pur- 
pose of  the  thirty-sixth  section  of  the  act  of  August  6,  1861  (12  Stat.,  304),  that 
the  (»iginal  owner  should  retain  the  land  and  also  receive  from  the  Treasury 
the  simi  paid  by  the  purchaser.  Aug.  26,  1886. 

Duties,  Imposts,  etc.,  must  be  uniform,  and  salmon  taken  and  canned  in  Alaska 
can  not  be  subjected  to  a  duty.  Feb.  16,  1896. 

Interest  on  United  States  Bonds.— The  interest  on  United  States  bonds  is  not 
subject  to  State  or  county  taxation.  (Treas.  U.  S.)    May  6,  1904. 

Iiegaoy  of  United  States  Bonds. — ^A  State  tax  on  a  legacy  consisting  of  United 
States  bonds  is  valid,  the  tax  being  upon  the  legacy  and  not  upon  the  bonds. 

Aug.  27,  1907. 

National-Bank  Notes.— A  State  or  municipality  can  not  tax  national-bank  circu- 
lation. Jan.    3,  1891. 

May  17,  1899. 

National-Bank  Stock.    See  aleo  National  Banks. 

Obligations  of  the  United  Stater—''  Greenbacks  "—Xnnicipal.— United  States 
currency  or  ''greenbacks^'  are  not  subject  to  State  or  municipal  taxation. 

Oct.  22, 1890. 
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TBLBGBAPHIC  COMMUKICATIONS. 

Bate  for— Circulars  Fixing  Bates.— Ab  the  Postmaater  Genend  is  required  to  fix 
annually  the  rates  for  telegraphing  hia  circular  of  1881  on  the  subject  is  not  nov 
in  force.  Sept.  12, 1885. 

Government  Messages. — Telegrams  to  receivers  of  national  banks  are  Government 
messages.  '  Nov.  6, 1889. 

Payment  in  Advance. — ^The  payment  in  advance  for  a  telegram  is  not  a  violation 
of  section  3648,  R.  S.,  prohibiting  the  advance  of  public  money  in  any  case. 

Sept.  29, 1893. 

TEMPOBABT  IMPOBTATIONS.    Su  Free  Importation,  this  title. 

TENANT. 

Ownership  of  buildings  erected  by  tenants.    See  Lands. 
See  Landlord  and  Tenant. 
TENANTS  IN  COMMON. 

As  to  the  payment  of  the  share  of  rent  due  a  deceased  tenant  in  common.    See 
Payment. 
TEBBITOBIAL. 

Officers. — Civil  appointees  should  qualify  before  officers  named  in  23  Stat.,  p.  27. 

Mar.  31, 1886. 
TEBBITOBIAL  ACTS. 

Validity. — The  consideration  of  the  validity  of  an  act  of  the  legislative  assembly 

of  the  Territory  of  Arizona  would  probably  be  premature  and  inexpedient, 

pending  its  ratification  or  rejection  by  Congress  as  provided  by  section  1850, 

R.  S.  June   6,1886. 

TEBBITOBY. 

''A  State  or  Parts  of  a  State"  includes  a  Territory.  June  10, 1908. 

TESTIMONY.    iS^e^  Witnesses;  Evidence. 
TIMBEB. 

Sale  of  Pending  Beplevin  Proceedings.    See  Replevin. 
TIMBEB  TBESPASS. 

Disposition  of  Xoneys  from  Depredations. — Suggests  that  section  4751,  R.  S.,  may 
be  repealed,  and  such  moneys  should  be  paid  into  the  Treasury,  not  subject 
to  Secretary  of  the  Navy.  (To  Sec.  Navy.)    Oct.  14, 1880. 

Compromise  of  Cases.    See  Compromise. 
Su  Public  Lands. 
TITILE,    See  Lands. 

TITLE  COMPANY.    See  Trust  Companies. 
TONNAGE  TAX. 

Alien  Officer. — Section  4219,  R.  S.,  imposing  penal  tax  on  vessel  having  aUen 
officer,  not  repealed.  June  13, 1896. 

Construction  of  sections  4219  and  4220,  R.  S.,  and  other  acts  in  regard  to  alien 
officer  on  United  States  vessel.  Nov.  10,  1894. 

Befnnd  of  Certain. — ^Where  the  collection  of  tonnage  tax  <m  vessels  from  certain 
ports  was  to  be  suspended  upon  proclamation  by  the  President,  such  tax  col- 
lected prior  to  that  time,  but  after  the  act  of  Congress  relating  to  the  matter, 
can  not  be  refunded.  Apr.  4, 1886. 

Vessels  Touching  at  Other  than  Free  Ports.— A  vessel  from  a  ''free''  port  which 
only  touches  at  one  not  free,  is  not  liable  to  such  tax.  Feb.  14, 1891. 

Bemission.    See  Remission. 
See  aUo  Taxation;  Vessels. 

TOWN.    See  Words  and  Phrases. 
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TOWNSHIP.    8m  Words  and  Phrasee. 
TOWNSHIP  BONDS.    See  Bonds,  Municipal. 
TOXINS.    See  Public  Health  and  Marine-Hospital  Service. 
TOY  MONEY.    See  Counterfeiting. 
TBADB  CHECKS. 

Aluminiim,  not  in  similitude  of  any  coin,  would  not  be  unlawful. 

(To  Horton.)    Sept.  14,  1910. 

Same. — Similitude  of  Coin. — Aluminum  check,  in  size,  color,  and  design  like  a 
coin,  to  be  received  for  one  ** sweet  breads  cigar,"  etc.,  is  forbidden. 

Oct.  12,  1898. 

Same — Same. — Aluminum  trade  checks  in  the  exact  size  of  the  5  and  10  cent 
coins,  and  taken  and  passed  as  money,  are  forbidden.  Sept.  25, 1901. 

Bimetal  Bedeemable  in  Goods. — ^A  bimetal  check,  size  1-cent  piece,  but  not 
otherwise  similar,  redeemable  in  goods,  in  not  forbidden.  June  6,  1902. 

Brass  and  Aluminum — Similitude. — Such  checks  in  the  form  and  color  of  coins 
are  forbidden.  (To  U.  S.  Atty.,  Minn.)    Sept.  1, 1898. 

Business  or  Trade  Checks — Similitude. — The  right  to  manufacture  or  use  busi- 
ness or  trade  checks  redeemable  in  merchandise  or  otherwise,  of  metal  of  differ- 
ent kinds,  round,  of  various  sizes,  designs,  colors,  and  inscriptions,  is  question- 
able, and  should  not  be  sanctioned.    (Act  of  1891— Comp.  Stat.,  3687.) 

July  18, 1904. 

"  Cash  Coupon." — For  5  cents,  payable  in  merchandise  or  currency,  is  for- 
bidden. (To  Zimmerman.)    Sept.  6,  1898. 

**  Chips  "  or  Tokens. — Stating  on  their  face  that  they  are  payable  in  merchandise, 
and  not  resembling  coin,  are  not  in  violation  of  law.  Sections  167,  168,  and 
178  of  the  Penal  Code.  June  17,  1910. 

Coupons— Circulation  of.  Oct.  30,  1891. 

Same — ^For  Whisky. — Coupon  to  be  accepted  as  10  cents  in  cash  when  presented 
as  part  payment  for  merchandise  (whisky)  not  forbidden.  Aug.  28,  1902. 

Same — ^In  Books. — Coupons  in  books  payable  only  in  merchandise,  and  not 
transferable,  are  not  prohibited.  (To  Patterson.)    Oct.  1,  1898. 

Same — "  Xerohant's  Coupon  Book." — Coupons  for  1  cent  to  be  received  in  pay- 
ment for  goods  are  not  prohibited.  Sept.  12,  1891. 

Same — Not  in  Similitude  of  Xoney. — "Merchant's  coupon  credit  book"  redeem- 
able in  goods  not  prohibited.  June  9,  1900. 

Same — ^Not  Xoney. — Not  intended  to  circulate  as  money,  and  not  made  in 
imitation  of  United  States  coupons,  may  be  used.  Dec.  8, 1886. 

Disks. — Lemon-colored  pasteboard  disks  inscribed  in  black  ink  ''25^  N.  T.  L.  Co.'' 
redeemable  in  goods  or  money,  are  trade  checks  and  not  in  violation  of  statute. 

Feb.  4, 1910. 

Duebill.  Mar.  3, 1894. 

Same — Aluminum. — Circular,  square,  and  octagonal  aluminum  duebills,  some 
with  a  large  hole  in  the  center  and  scalloped,  not  in  similitude  of  coins,  are 
not  forbidden.  (To  Ford.)    Aug.  18, 1898. 

Same — Oblong  Paper. — Oblong  pieces  of  paper,  pa3rable  in  merchandise,  are  not 
forbidden.  (To  Tudor.)    Aug.  24,  1898. 

Same — Scrip  or  Obligations. — In  denomination  of  5  and  10  cents,  with  the 
words  '*This  is  not  intended  to  be  used  as  money,"  but  payable  to  bearer,  is 
subject  to  tax.  It  is  also  in  similitude  of  obligations  of  the  United  States  and 
forbidden.  Apr.  2,  1898. 

Same — Similitude. — Duebill,  in  colors,  on  paper  5  by  2}  inches,  payable  in  mer- 
chandise, not  in  similitude  of  any  obligation  of  the  United  States,  is  not  for- 
bidden. Oct.  29,  1898. 
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TBADB  CHECKS— Continued. 

Dueblll — ^Yellow  Paper. —Merchandise  duebill,  oa  yellow  paper  about  4  by  2^ 
inches,  for  which  on  demand  poaBeaeor  will  get  50  centa  worth  of  goodai  ia  not 
forbidden.  Oct.  6, 1898. 

Xlve-Cent  Oblifation. — ^A  check,  having  a  face  and  figure  5  in  two  places,  which 
will  be  accepted  for  5  cents  with  every  cash  purchase  of  H,  is  ar  violation  of 
section  3583,  R.  S.,  forbidding  money  obligations  of  leea  than  $1. 

(To  Patterson.)    Feb.  21, 18M. 

General  Biscnasion  in  Relation  to.  Nov.  3, 1893. 

''  Xerchant  Coupon  Credit  Rook." — A  book  of  coupons  to  be  sold  on  credit,  the 

purchaser  to  use  the  coupons  in  trading  with  the  seller  of  the  book,  is  not 

forbidden.  June  9, 1900. 

Metal. — ^A  piece  of  white  metal,  size  of  5-cent  coin,  and  words  "The  J.  D. 

Robertson  Mer.  Co.  10  in  trade,  Jewell  City,  Kansas,"  the  reverse  plain  except 

figure  "10;"  not  considered  in  similitude  of  any  coin,  and  not  prohibited. 

(To Treas.  U.  S.)    July?,  1896. 
Same — Advertisement,  circular  about  2}  inches  in  diameter,  redeemable  for 
5  cents,  is  forbidden,  as  circulating  as  money.  May  22, 1899. 

Same — Rrass. — Brass  checks  like  sample  payable  in  merchandise  are  not  for- 
bidden. June  9,  1899. 
Same — Similitude  1  Cent. — A  metal  advertisement  "good   for  one  —  in   mer- 
chandise, in  similitude  as  to  color  and  size  of  the  1-cent  piece,  is  forbidden. 

(To  Treas.  U.  S.)    Jan.  7,  1898. 
Same — Same. — An  obligation  for  5  cents  payable  in  merchandise,  a  close  imita- 
tion as  to  size  and  color  of  the  1-cent  piece,  is  forbidden. 

(To  Bayley.)    Apr.  27,  1898. 

Same — Similitude  of  Coins.— Metal  checks  payable  in  merchandise,  but  in 

similitude  of  coins,  are  forbidden.  (To  Griggs.)    Oct.  1, 1898. 

Xetal  Token  "for  50  in  merchandise,"  a  close  imitation  of  the  50-cent  piece,  ia 

forbidden.  Apr.  27,  1898. 

Nickel  Szchange  Association.  Dec.  1,  1891. 

Notes  or  Checks — Payable  in  Goods. — Notes  or  paper  checks  payable  in  goods 

are  not  prohibited.  (To  Griggs.)    Oct.  1,  1898. 

Obligations  Payable  in  Xerchandise  are  not  prohibited. 

(To  Comp.  Currency.)    Apr.  7,  1893. 
Order  lor  Xerchandlse. — Order  for  10  cents  in  merchandij»e  not  prohibited. 

.  Nov.  20,  1899. 

Nov.  29,  1899. 

Order  for  10  Cents. — An  order  for  10  cents,  made  payable  to  bearer  in  merchandise 

at  the  place  of  business  of  certain  dealers  mentioned  therein,  is  not  a  violation. 

Nov.  20,  1899. 

Payable  in  Xerchandise. — Obligations  issued  by  the  "Colorado  Supply  Co." 

payable  to  bearer,  in  sums  of  10  cents  and  |1,  in  merchandise,  are  not  forbidden. 

Apr.  15,  1890. 

Payable  in  Xerchandise  for  less  than  |1  are  not  unlawful  under  section  3583, 

R.  S.  (sec.  176,  Penal  Code).  (To  Workman.)    Jan.  11,  1910. 

Same — Counterfeits. — If  such  checks,  however,  resemble  the  coins  in  siee,  color, 

inscription,  etc.,  they  would  be  in  violation  of  act  of  February  10,  1891  (26 

Stat.,  742).  lb. 

Rebate  Checks— For  If erehandise  "Free  of  Charge."— Not  forbidden. 

Oct.  3,  1898. 

Scrip  ObUtflHons.^ — Payable  in  merchandise  or  transportation  for  50  cents  and  $10 

are  not  prohibited  or  taxable.  Sept.  22, 1886. 
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TBADE  CHECKS— (Continued. 

Scrip. — Not  in  similitude  of  any  obligation  or  security  of  the  United  States,  is  not 

prohibited.  Aug.  (J,  1894. 

Scrip  or  Obligations. — The  scrip  or  obligations  issued  by  the  "Standard  Mer^ 

cantile  Co. "  and  made  payable  in  merchandise  in  sums  of  10  and  25  cents,  ia 

not  forbidden.  Nov.  29, 1899. 

Seal  of  United  States  on. — If  seal  used  on  United  States  obligations  should  h€ 

printed  on  trade  coupons  it  would  be  a  violation.  Apr.  9,  1902^ 

Similitude  of  Coins. — ^Aluminum  pieces  "good  for  100  in  merchandise"  in  simil'* 

itude  of  United  States  coins  are  forbidden.  May  17,  1897^ 

Dec.  18,1899* 
Same. — ^A  trade  check  is  not  prohibited  unless  it  is  in  the  likeness  of  United  Statei^ 

money  or  coin.  (To  McEboy.)  *Oct.  27,  1906# 

Same. — Trade  checks  which  resemble  the  coins  in  size,  color,  inscription,  etc./ 

are  in  violation  of  act  of  February  10,  1891  (26  Stat.,  742). 

(To  Workman.)    Jan.  11, 19ia 
Stamps. — ^A  stamp  on  an  oblong  piece  of  paper  1  by  IJ  inches,  good  for  2  cents  it 

trade,  is  not  forbidden.  Nov.  3,  1891, 

Tokens — Similitude. — Tokens  or  business  checks,  metal,  having  color  closely 

resembling  silver,  Bize  of  the  silver  coins,  payable  in  merchandise,  are  forbidden 

as  in  similitude  of  coins.  (To  Wilkins.)    Oct.  22,  1898. 

Trade  Note  in  Similitude  of  Greenback  is  prohibited.  Jan.  14,  1890« 

Use  of. — Checks  of  rubber,  metal,  paper,  etc.,  if  made  payable  in  goods,  may  be 

used.  (To  Ward  &  Degron.)    Apr.  19,  188U 

See  also  Counterfeiting;  Money. 
TBADE-MABKS.    See  Customs  Laws. 
TBANSCBIPTS. 

Certifying. — ^Mode  of  certifying  before  and  after  the  act  of  1894.        Oct.  9,  1894^ 
Same — ^Dockery  Act. — Proper  mode  of  certifying;  construction  of  the  "Dockery  " 

Act  and  sections  882  and  886,  R.  S. 

(To  U.  8.  Atty.,  and  Sec.  Treas.)    May  11,  1896/ 
CertLflcation. — In  case  of  contractors  section  882  applies. 

(To  U.  S.  Atty.,  Ariz.)    May  22,  1896. 
Certification  of,  by  Assistant  Begister.    See  Evidence. 
Establishing  Abandonment  of  Contract. — Would  not  establish  abandonment  o( 

contract  by  mail  carrier.  Apr.  17, 1902# 

Prima  Facie  Evidence. — ^Treasury  transcripts  are  made  prima  facie  evidence  by 

section  886,  R.  S.,  and  no  credit  should  be  admitted  upon  trial  unless  previously 

presented  to  the  accounting  officers,  or  on  vouchers  not  before  in  defendant'^ 

possession,  or  on  account  of  absence  from  the  countfy  or  unavoidable  accidents 

Section  951,  R.  S.  (To  U.  S.  Atty.,  N.  N.  Y.)    May  18,  1907. 

Sufficiency. — Containing  only  portion  of  accounts  insufficient  to  warrant  judgmen€ 

against  sureties.  Jan.  4,  1900. 

As  Evidence.    See  Evidence. 
See  also  Accounts. 

TBANSFBB. 

Of  Property  from  one  Department  to  another.    See  Executive  Departments. 
Transfer  or  Assignment  of  a  Public  Contract.  (Brief.)    Oct.  16,  1907 #• 

TBANSFBB  OF  BONDS.    See  Bonds  of  the  United  Sutes. 
TBANSFEB  OF  OLD  INSTBUHENTS.    See  Old  Instruments. 
TBANSFEBS.    See  Assignments;  Claims. 
402—11 26 
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TBAN8POBTATION. 

Ab  to  free  transportation  under  interstate  commerce  act.    See  Interstate  Com- 
merce. 
See  Coin. 

TBAVELING  EXPENSBS.    See  Expenses. 
TBEASUBEB  OF  THE   UNITED   STATES. 

Bond— Liable  when  in  Charge  of  SnbtreasnrieB.— Neither  the  statute  nor  the 
terms  of  the  Treasurer's  bond  would  make  his  bond  liable  for  defaults  in  a 
sub  treasury  while  he  wap  in  chaiige  thereof.  May  5,  1897. 

Collecting  Interest  of  Indian-Trust  Funds.    See  Indian  Trust- Funds. 

Deputy  Assistant  Treasurer— Appointment— Duties. — Appointment  of  deputy 
assistant  treasurer  is  to  be  made  by  President;  duties  are  such  as  may  be 
assigned  by  Treasurer.  Mar.  16, 1901. 

Liability  lor  Paying  Forged  Checks.— The  Treasurer  of  the  United  States  is  liable 
for  the  amount  of  checks  paid  by  him  to  a  Government  disbursing  officer,  which 
had  been  issued  officially  by  the  latter  to  fictitious  persons,  whose  names, 
together  with  his  own,  in  a  private  capacity,  such  disbursing  officer  had  in- 
dorsed thereon.  (To  Comp.  Treasury.)    May  5,  1906. 

Bight  to  Sue  on  Bond  to  Assistant  Treasurer  from  a  Subordinate. — The  United 
States  can  not  sue  on  a  bond  taken  by  an  assistant  treasurer  of  the  United  States 
from  one  of  his  subordinates  to  protect  himself  against  any  misappropriation  of 
public  funds  by  the  subordinate,  except  in  States  where  the  obligee  in  such  a 
bond  may  assign  his  right  of  action.  (Brief.)    Jan.  26,  1907. 

Same — Bight  of  Assistant  Treasurer  to  Sue  Before.— The  assistant  treasurer, 
however,  may  himself  sue  on  said  bond  before  making  good  the  loss  to  the 
United  States.  lb. 

Same— Suit  by  United  States  as  Assignee.— Bonds  taken  by  assistant  United 
States  treasurers  from  employees  of  their  offices,  not  being  required  by  law, 
can  not  be  sued  on  by  the  United  States  "at  the  relation"  of  the  obligee,  but 
may  be  as  "assignee,"  if  assigned  to  the  Government.  Mar.  30,  1907. 

Suit  Against,  Without  Transcript. — A  suit  may  be  maintained  on  the  bond  of  the 
Treasurer  of  the  United  States  to  recover  payments  made  on  foiged  indorse- 
ments of  a  disbureing  officer's  checks,  independently  of  a  transcript,  but  it 
would  be  better  to  have  an  account  stated  in  such  a  case.  June  4, 1906. 

Validity  of  Bond  to  United  States  from  Employee  of  Subtreasury. — ^The  validity 
of  a  bond  taken  by  the  United  States  from  an  employee  of  a  subtreasury  or 
other  office  the  head  of  which  is  required  to  give  bond,  is  questionable,  but  the 
Government  may  take  a  bond  from  a  guarantor  insuring  the  fidelity,  etc.,  of 
such  an  employee  or  employees.  Mar.  30,  1907. 

TBEASUBT  CHECKS.    See  Bills  and  Notes. 
TBEASUBT  DEPABTMENT. 

Assistant  Secretary  of  the  Treasury.    See  Assistant  Secretary  of  the  Treasury. 

Charwomen — Control  of. — There  is  no  legal  objection  to  placing  the  charwomen 
appropriated  for  in  the  various  bureaus  and  offices  under  the  control  of  the 
chief  clerk  of  the  department.  July  30,  1910. 

Chief  Clerk — Captain  of  the  Watch. — The  Secretary  has  absolute  control  of  t^ese 
officers  and  may  devolve  upon  the  chief  clerk  the  duty  of  supervising  the 
captain  of  the  watch.  Mar.  19,  1910. 

Chief  Clerk— Superintendent  of  the  Building.— The  duties  of  superintendent  of 
the  building  can  not  be  transferred  from  the  chief  clerk,  as  the  statutes  impose 
upon  him  such  duties.  July  30,  1910. 

Delegation  of  Authority  to  Approve  Vouchers. — The  authority  to  approve  vouchers 
for  expenditures  by  the  Treasury  Department  may  be  delegated  to  the  heads 
of  bureaus  instead  of  an  assistant  secretary.  June  18,  1909. 
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TBBAST7BT.  DEPABTMENT -Continued. 

Delegation  of  Authority  to  Assistant  Secretaries— Power  of  ''Acting  Secretary."— 
The  Assistant  Secretaries  of  the  Treasury  may  as  "Assistant  Secretary"  sign 
letters,  documents,  papers,  or  do  anything  officially  that  the  Secretary  may 
lawfully  do,  when  so  authorized  by  the  Secretary,  but  for  convenience  and 
expediency  certain  classes  of  letters  and  documents  should  be  signed  by  the 
Secretary  himself.  When  an  assistant  is  "Acting  Secretary"  he  may  do,  by 
virtue  of  section  177,  R.  S.,  whatever  the  Secretary  may  lawfully  do. 

June  18,  1909. 
Apr.  23,  1910. 

Same — Same. — Secretary  may  delegate  performance  of  merely  ministerial  acts, 
but  not  those  requiring  judgment  and  discretion.  Examples  and  exceptions. 
Acting  Secretary  may  do  all  things  Secretary  may  do.  Apr.  23,  1910. 

Delegation  of  Authority  to  Xake  Contracts — "General  Snpply  Committee."— Con- 
tracts made  by  "General  Supply  Committee"  instead  of  Secretary  of  the 
Treasury,  are  valid .    The  Secretary  is  a  principal  in  such  cases.       Apr.  25, 1910. 

Delegation  of  Authority  to  Sign  Letters  and  Papers.  (Brief.)    Mar.  18,  1910. 

Deposit  of  Funds  to  Pay  Duties.    See  Customs  I^aws. 

Divisions  of  Printing  and  Stationery,  and  Appointments — Changes. — Both  of 
these  divisions  have  been  created  by  virtue  of  annual  appropriations,  but  as 
no  specific  duties  have  been  prescribed  for  them  the  Secretary  may  make 
changes  in  the  present  assignment  of  their  respective  duties.         July  30,  1910. 

Forms— Supervision.— Treasury  forms  numbered  472,  474,  475,  and  909  of  the 
general  catalogue,  and  number  434  of  the  New  York  catalogue,  all  relate  to 
customs  matters  and  are  within  the  supervision  of  the  Treasury  Department, 
and  not  the  Department  of  Commerce  and  Labor.  July  30,  1904, 

Navigation— Transfer  to  Department  of  Commerce  and  Labor.— Further  legislation 
specifically  declaring  that  certain  matters  under  the  supervision  of  the  Treas- 
lury  Department  at  the  time  of  the  creation  of  the  Department  of  Commerce  and 
Labor  are  now  deemed  under  the  control  of  the  Bureau  of  Navigation  in  the 
latter  department  is  not  required.  July  30,  1904 

Payment  of  Claims.    See  Claims. 

Power  of  Assistant  Secretary  to  Convene  Bevenue-Cutter  Service  Court. — ^The 
Secretary  has  power  to  direct  an  Assistant  Secretary  to  convene  such  court. 

May  10,  1910. 

Bedemption  of  Xoneys. — There  is  no  legal  objection  to  having  mutilated  cur- 
rency counted,  canceled,  and  split  at  the  sub  treasuries  and  forwarded  by 
express  or  registered  mail  to  the  Treasurer.  (Brief.)    Dec.  1,  1909. 

Secretary  of  the  Treasury.    See  Secretary  of  the  Treasury. 

Soldiers  as  Guards. — Soldiers  can  not  be  employed  to  do  guard  duty  in  the 
Treasury  unless  in  an  emergency,  especially  as  Congress  has  provided  watch- 
men. Apr.  6,  1910. 

Transfer  of  Work  from  One  Office  to  Another. — ^The  Secretary  may  change  the 
administrative  control  of  the  following  appropriations: 
Pay  of  assistant  custodians  and  janitors. 
Fuel,  lights,  and  water  for  public  buildings. 
Furniture  and  repairs  to  the  same. 
Repairs  and  preservation  of  public  buildings. 

Inspector  and  assistant  inspector  of  electric-light  plants,  gas  and  fixtures. 
Inspector  of  supplies.  July  30,  1910. 

Same. — It  is  doubtful  whether  the  inspectors  of  furniture  could  be  transferred 
from  the  Supervising  Architect's  office,  and  it  ought  not  to  be  done.  lb. 

As  to  Supplies  and  Service.    See  Supplies  and  Service. 
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TBEASXTBY  DRAFT. 

See  also  Bills  and  Notes. 

€^anii8liment. — Not  subject  to  gamiahment  process.  Feb.  15, 1886. 

Mutilated  and  Soiled — Circulation. — ^As  to  circulation  of  soiled  and  mutilated 
Treasury  notes.    See  Money. 
TBEASXTBY  NOTES. 

Bedemption— From  Wliat  Fund. — ^When  Treasury  notes  are  redeemed  in  gold, 
they  are  to  be  treated  as  redeemed  from  the  gold  reserve  fund,  and  not  from 
the  general  fund  of  the  Treasury,  which  would  be  c6ntrary  to  the  statute. 

Dec.  28,  1910. 
See  also  Counterfeiting. 
TBEASTJBY,  SECBETABY  OF.    See  Treasury  Department;  Secretary   of  the 
Treasury. 

TBEASTJBY  TBANSCBIPTS.    See  Transcripts. 
As  Evidenee.    See  Evidence. 

TBEASXTBY  WABBANTS. 

Stopping  Payment. — ^Where  Treasury  warrants  have  been  delivered  to  a  number 
of  beneficiaries  and  passed  into  the  hands  of  innocent  holders,  it  is  not  seen 
how  payment  could  be  stopped;  otherwise  where  the  warrants  are  still  in  the 
possession  of  the  beneficiaries  or  their  attorneys.  Aug.  3,  1906. 

TBEATIES. 

Foroe  of — Constniction. — A  treaty  is  as  binding  as  an  act  of  Congress;  should  be 

liberally  construed.  Oct.  21, 1897. 

Constniction  of,  is  a  matter  of  law,  to  be  governed  by  the  same  rules,  mutatis 

mutandis,  as  prevail  in  the  construction  of  contracts  and  statutes;  generally 

should  be  liberally  construed,  especially  when  for  mutual  protection. 

Aug.  11, 1910. 
See  Customs,  Reciprocity. 

TBEATY  OF  WASHINGTON. 

Effect  of  Termination  on  Importations.    See  Customs,  Transit  of  Merchandise 
through  Canada  and  the  United  States. 
TBESPASS. 

On  Bimken  treasure  ship. .  See  Treasury  Department. 

TBIAL  BY  JXTBY.    See  Practice. 
TBXTST. 

Payment  by  Surety. — A  trust  is  not  created  in  favor  of  a  surety  who  has  to  pay 
purchase  money  for  land.  Nov.  6,  1902. 

As  to  impressing  a  trust  on  postal  funds  deposited  in  a  bank.    See  United  States. 
TBXJST  COMPANY. 

Conversion  to  a  national  bank.    See  National  Banks. 
TBUST  COMPANIES. 

Defining  Supervision  and  Jurisdiction  of  Comptroller  of  the  Currency  over  trust, 
fiduciary,  surety,  and  companies  of  like  character  in  the  District  of  Columbia. 

Feb.    9,1901. 
National  Safe  Deposit  Company.— Powers  under  the  act  of  October  1,  1890. 

Dec.  19,  1890. 
See  also  Banks  and  Banking. 

TBXJST  DEEDS  AND  MOBTGAGES. 

Securing  an  Old  Claim— Lien.— A  deed  of  trust  given  in  1858  to  secure  an 
xmliquidated  claim  of  the  United  States  is  still  a  lien  on  the  lands  in  the  hands 
of  subsequent  purchasers,  etc.,  although  no  steps  have  been  taken  to  adjudicate 
the  claim  or  enforce  the  trust  since  1866.  (To  Atty.  Gen.)    June  11,  1906. 


Digitized  by  LjOOQ IC 


DIGEST  OPINIONS  SOLICITOR  OP  THE  TREASURY.  405 

TBXJSTEE. 

Govenunent. — Applicability  of  statute  of  limitationfl'  to.    See  Statute  of  Limita- 
tions. 
Secretary  of  the  Treasniy.    iSe^  Secretary  of  the  Treasury.  Mar.  14,  1887. 

When  he  May  App<^t  an  Agent.  Dec.  21,  1894. 

TBXJST  FUNDS. 

Compromise  in  Interest  of.    See  Compromise. 
See  Moneys. 
TBUSTS  AND  MONOPOLIES. 

Conspiracy. — Conspiracy  in  restraint  of  trade  affecting  the  Government. 

(Brief.)    Apr.  10,  1905. 
Regulation. — ^The  power  of  Congress  to  regulate  the  "trusts. " 

(Brief.)    Jan.  12,  1905. 

TWENTY-EIGHT-HOUB  LAW. 

Express  Company. — It  is  doubtful  if  an  express  company  would  be  liable  to  the 
penalty  imposed  for  keeping  animals  in  cars  prohibited  time.        Sept.  1,  1900. 
UNCLAIMED  MONEYS.    See  Moneys. 
UNION  PACIFIC  BAILBOAD.    See  Pacific  Raih-oads. 
UNITED   STATES. 

Acts  of  Agents. — ^The  United  States  is  not  bound  for  unauthorized  acts  of  its 
officers  and  agents.  Aug.  14,  1894. 

Nov.  19,  1896. 

July  20,  1899. 

Affected  by  State  Statutes  of  Limitation. — ^The  United  States  is  not  bound  by 

State  statutes  of  limitation  as  to  issuing  executions  on  judgments  in  its  favor 

or  laches  of  its  officers.    Section  916,  R.  S.  (Brief.)    Aug.  9,  1907. 

Appearance  as  Defendant.    See  Suits. 

Assignment  of  Claims  Against  the  United  States.  (Brief.)    June  29,  1909. 

Bidders'  Deposit— Liability  for.— Question  of  liability  of  Government  for  bidders' 
deposit  misappropriated  by  acting  custodian  of  public  building  should  be  left 
to  courts.  Jan.  29,  1904. 

Bound  or  Not  by  Statutes  in  which  Not  Named. — It  is  seriously  doubted  whether 
the  Government  is  not  bound  by  the  "limitation  of  liability  "  statute  (sec.  4283, 
R.  S.),  and  the  Harter  Act  (27  Stat.,  445),  although  not  expressly  named  therein. 

(To  Atty.  Gen.)    Dec.  20, 1910. 
Carrier's  Liability  for  Loss  of  Mall.    See  Postal  Service. 

Contracts  and  Bonds  In  Behalf  of. — May  enter  into  contract  and  take  bonds  where 
not  prohibited  by  law.  Mar.  4, 1895. 

Contracts — Liability  on. — ^The  United  States  is  not  liable  where  less  fuel  taken 
than  bids  call  for.  Dec.  9,  1886. 

Contracts  with  the  Government.    See  Contracts. 
Certificates  of  Indebtedness,  taxation  of.    See  Finance. 

Debts  Due — ^Reduction  of  Debtors'  Credits. — Opinion  that  under  section  3466,  R.  S., 
proceedings  may  be  had  against  persons  indebted  to  a  cigar  manufacturer  in 
default  for  taxes.  (To  U.  S.  Atty.,  E.  Pa.)    May  11,  1899. 

Devise  or  Bequest  to. — There  is  no  doubt  of  the  capacity  of  the  United  States  to 
acquire  property  by  devise  or  bequest  imless  such  devise  or  bequest  is  invalid 
under  the  law  of  the  State  where  the  testator  resided  or  the  property  is  situated. 

Oct.  6,  1906. 
A  bequest,  therefore,  to  the  United  States  "for  the  improvement  of  the  postal 
money-order  system  "  by  a  resident  of  Massachusetts  or  the  District  of  Columbia 
would  be  valid  and  there  is  no  authority  on  the  part  of  executive  officers  of 
the  Government  to  return  the  fund  to  the  testator^s  estate.  lb. 

Such  fund,  however,  can  not  be  used  by  the  Poet  Office  Department  until  specific- 
ally appropriated  by  act  of  Congress  to  the  purpose  mentioi^..  GoO^lc 
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UNITED   STATES— Continued. 

Extortion  by. — Power  and  prestige  of  the  Government  8hoiild  not  be  med  to  extort 
payment  of  an  inequitable  claim.  (To  Atty.,  S.  N.  Y.)    Oct.  28,  1903. 

Oamishment  of  Public  Funds. — Funds  of  the  Government  in  the  hands  of  its 
disbursing  officers  for  the  payment  of  Government  contractors  can  not  be 
attached  or  garnisheed  by  creditors  of  such  contractors. 

(To  Meservey.)    Dec.  17,  1906. 

(To  McCormick.)    Dec.  17,  1906. 

(To  Sec.  Treas.)    Dec.  17, 1906. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Dec.  19, 1906. 

Gifts  to. — There  is  no  objection  to  acceptance  by  the  Secretary  of  the  Treasury 
of  a  gift  to  the  Government  from  an  American  dtisen.  Dec.  23, 1910. 

Giving  Court  Bonds.    See  Bonds — Court. 

Government  Contracts  with  Aliens.    See  Contracts. 

Government  Officers  as  Chimishees.  (Brief.)    Dec.  15, 1906. 

Holding  by  Adverse  Possession.    See  Adverse  Possession. 

Infringement  of  Patents  by.    See  Patents. 

Insolvent  Bank  as  Trustee  of  Postal  Funds. — ^A  trust  in  favor  of  the  United  States 
is  impressed  upon  money  on  hand  when  a  bank  becomes  insolvent  to  the 
amount  of  postal  fimds  placed  therein  by  a  postmaster  as  a  special  deposit, 
and  suit  should  be  brought  at  request  of  postmaster's  sureties  against  the  receiver 
to  maintain  it.  (Atty.,  Ind.)    May  20,  1904. 

Judgments  Against— Lien.— Limitation  of  lien  on  judgments  against  the  United 
States.  Apr.  27,  1893. 

Jurisdiction  on  the  North  Coast  of  Alaska.— The  jurisdiction  of  the  United  States 
over  contiguous  water  does  not  extend  over  one  marine  league  from  shore, 
except  for  purposes  of  revenue.  Feb.  16,  1894. 

Jurisdiction  of  Accounting  Officers  of  Claims  against  the  United  States  for  un- 
liquidated damages.    See  Accounting  Officers. 

Laches. — Laches  not  imputable  in  paying  foiged  pension  checks  sent  to  soldier 
while  claim  pending  for  widow's  pension.  Sept.  11,  1899. 

Liability — ^For  Acts  of  Agents. — The  United  States  is  liable  for  the  acts  of  its 
agents  performed  in  the  line  of  their  duty.  Dec.  15,  1880. 

Same — For  Chartered  Barge — Sinking  of. — ^The  United  States  is  not  liable  for  the 
sinking  of  a  chartered  barge  where  the  captain  did  not  obey  orders  of  Grovem- 
ment  officers.  Feb.  14,  1894. 

Same— For  Damage  to  Imported  Chwds.— The  United  States  would  not  be  respon- 
sible for  damage  to  goods  in  customs  custody  while  on  the  dock.    Oct.  8,  1887. 

Same — For  Qoods  Shipped  as  Directed  by  Government— A  barrel  of  oil  ordered 
by  the  Government  and  shipped  according  to  its  directions,  and  lost  during 
transshipment,  the  Government  is  liable  to  the  seller.  Apr.  1,  1899. 

Same — For  Hired  Boat. — The  Government  is  not  liable  for  the  burning  of  a  hired 
launch  not  due  to  the  negligence  of  its  officers,  nor  for  hire  since  the  boat  was 
disabled.  Aug.  9,  1909. 

Same — For  Salvage.    See  Salvage. 

Same— For  Water  Charges  on  Account  of  Leak  in  Government  Pipe.— Where  water 
was  furnished  by  a  supply  company  to  a  life-saving  station  through  a  pipe,  a 
part  of  which  belonged  to  the  Government,  and  in  which  there  was  a  leak,  it 
is  strongly  believed  that  the  United  States  is  liable  for  such  quantity  of  water 
as  was  shown  by  the  meter  to  have  passed  into  the  Government's  end  of  the 
pipe;  but  the  question  of  the  payment  of  the  bill  therefor  is  one  for  the  Comp- 
troller of  the  Treasury  to  determine. 

(To  Gen.  Supt.  L.  S.  Ser.)    Dec.  4,  1907. 
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UNITED   STATES— Continued. 

Liability— Bifht  of  Indemnity.— The  United  States  has  a  right  of  indemnity  against 
an  electric-power  company  for  the  amount  of  a  bill  for  water  for  a  life-saving 
station  which  leaked  from  a  Government  pipe  into  which  it  passed  from  a 
water-supply  company,  and  which  leak  was  caused  by  electrolysis  by  currents 
from  wires  of  said  electric  company.    (To  Gen.  Supt.  L.  S.  Ser.)    Dec.  4, 1907. 

Same — For  Wrongful  Transfer  of  Bonds. — Where  the  Roister  of  the  Treasury 
recognized  the  transfer  of  bonds  by  a  person  acting  as  trustee  who  had  no  right 
to  act  as  such,  the  United  States  is  liable.  Dec.  15,  1888. 

Same — Same. — The  United  States  is  not  liable  to  the  banks  at  whose  instance  a 
wrongful  transfer  of  bonds  was  made  by  the  Register  of  the  Treasury. 

July  13,  1889. 

Liability  over,  to  the  United  States  of  a  contractor  in  case  of  delay.    Sef  Damages. 

Mannfactare  of  Patented  Device  by  the  Government.  (Brief.)    July  19,  1909. 

Material  Men  and  Laborers'  Act— Use  of  United  States.- The  United  States  should 
bring  suit  on  the  bond  of  a  Government  contractor  for  the  benefit  of  a  person 
furnishing  such  contractor  materials,  where  the  material  man  can  not  bring 
suit  ''where  the  contract  was  to  be  periormed "  as  required  by  the  act  of  Feb- 
ruary 24,  1905  (33  Stat.,  812).  Dec.  17,  1906. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Dec.  20,  1906. 

Moneys  of  the  United  States. — ^Moneys  received  in  trust  by  agents  of  the  Govern- 
ment for  lands  purchased  from  individual  Indians  are  not  "moneys  of  the 
United  States"  within  the  contemplation  of  section  3621,  R.  S.,  and  need  not 
be  deposited  in  designated  Government  depositories.  Jan.  4,  1908. 

Same — Withheld — Action  to  Recover. — ^Moneys  which  have  escheated  to  the 
United  States  while  in  the  custody  of  a  public  officer,  and  which  he  refuses 
to  deposit  in  the  Treasury,  can  only  be  reached  (outside  of  the  District  of 
Columbia)  by  an  action  for  recovery  of  the  amount  so  withheld,  and  not  through 
mandamus  as  an  original  proceeding.  (Brief.)    Nov.  5,  1907. 

Navigation  Laws. — ^The  laws  of  the  United  States  should  govern  officers  in  admin- 
istering navigation  laws.  Apr.  6,  1887. 

Officers  of,  Carrying  Out  Bequest  for  Public  Purpose. — ^The  General  Superin- 
tendent of  the  Life-Saving  Service  may  accept  or  decline  the  trust  where  a 
bequest  has  been  made  to  him  in  his  official  capacity  ''  for  the  purchase  of  a 
circulating  library  for  the  life-saving  men.''  If  he  accepts  he  may  purchase 
the  books  for  one  of  the  stations,  preferably  the  one  nearest  the  home  of  the 
testatrix,  or  if  he  declines,  the  beneficiaries  may  apply  to  a  court  to  appoint  a 
trustee.  (To  Gen.  Supt.  L.  S.  Ser.)    Nov.  21,  1907. 

Payment  of  Claims.    See  Claims. 

Same — Of  Dues  to  the  United  States. — A  concurrent  resolution  of  Congress  rec- 
ommending payments  by  checks  of  dues  to  and  from  the  United  States  would 
not  operate  as  an  amendment  or  repeal  of  section  3473,  R.  S.,  requiring  payment 
of  duties  in  coin,  etc.  (Brief.)    Feb.  1,  1908. 

Same — Of  Duties  and  Taxes  by. — There  is  no  authority  in  law  to  require  the 
United  States  to  pay  either  customs  duties  or  internal  revenue  taxes. 

Sept.  30,  1897. 

Same — Of  Interest  by.    See  Interest. 

Power  of  Attorney  by.    See  Power  of  Attorney. 

Power  of  the  United  States  as  Parens  Patrise.  (Brief.)    Nov.    1,  1907. 

Power  Over  Territories. — Has  sovereignty  over  Territories.  June  15,  1896. 

Priority. — Has  no  priority  in  distribution  assets  insolvent  national  bank,  only 
for  money  advanced  in  redeeming  notes.  June  27,  1899. 

Same. — The  United  States  should  have  priority  in  distribution  of  money  paid 
into  court  by  siu-ety  of  failing  contractor;  such  money  is  part  of  insolvent's 
estate;  court  should  not  allow  surety  an  attorney's  fee. 

(To  Atty.,  E.  Pa.)    July  27,  1903. 
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UNITED  STATBS—Gontinued. 

Priority— Affected  by  State  Statutes.— It  is  believed  that  the  priority  secured  to 
the  Government  by  section  3466,  R.  S.,  can  not  be  superseded  by  a  State 
statute  regulating  the  disposition  of  assets  of  an  insolvent  surety  company. 

(To  U.  S.  Atty.,  E.  Va.)    July  9, 1907. 

Same — As  Creditor. — ^Has  no  priority  in  assets  insolvent  national  bank  for  amount 
postal  funds  on  deposit.  Sept.  14, 1899. 

Same— In  Assets. — ^The  United  States  is  entitled  to  priority  in  the  distribution 
of  a  decedent's  estate  for  a  fine  impKised  in  a  criminal  case.  Jan.  23,  1906. 

Same — In  Payment  of  Debts.    See  Priority. 

Same — Of  Payment. — ^The  United  States  is  entitled  to  priority  of  payment  of  all 
debts  due  it  by  an  insolvent  or  bankrupt  debtor,  except  in  the  case  of  an 
insolvent  national  bank.  (To  U.  S.  Atty.,  N.  Iowa.)    Oct.  7,  1908. 

Same — On  Contractor's  Bond. — Has  priority  over  laborers  and  material  men 
in  recovering  on  bond  of  failing  contractor.  July  25, 1900. 

Oct.  24, 1900. 
(To  Atty.,  Philadelphia.)    June  21,  1902. 

Same — Same. — ^As  courts  have  decided  that  United  States  has  no  priority  over 
labor  and  material  men  under  act  of  1894  (28  Stats.,  278)  act  should  be  amended  1 

(To  Atty.  Gen.)    Feb.  29,  1904. 

Same — Same. — Doubts  correctness  of  court's  decision  that  the  United  States 
has  no  priority  in  distribution  of  penalty  of  contractor's  bond,  given  under  act 
of  August  13,  1894.  (Atty.  Gen.)    Mar.  8,  1904. 

Same — ^To  Distributee's  Share  of  an  Estate. — ^The  United  States  can  not  assert 
priority  to  satisfy  a  judgment  against  a  distributee  out  of  an  appropriation  by 
Congress  in  favor  of  the  estate.  Mar.  2,  1905. 

Public  Buildings.    See  Public  Buildings. 

Public  Property.    See  also  Public  Property. 

Quarantine— Taking  Over  from  a  State.^The  United  States  should  not  expend 
money  in  taking  possession  of  a  State  quarantine  station  until  it  is  shown  that 
the  person  making  the  transfer  provided  for  in  the  act  of  Jime  9,  1906  (34  Stat., 
299),  has  proper  authority  to  act  in  behalf  of  the  State.  Nov.  14,  1906. 

Refund  of  Money  paid  to  the  United  States  under  a  mistake  of  law.  See  Pay- 
ment. 

Bight  of  Eminent  Domain.    See  Eminent  Domain. 

Bight  of  Indemnity. — ^The  United  States  has  a  right  of  indemnity  against  a  coal 
company  for  failure  to  load  a  ship  as  agreed,  on  account  of  which  the  owners  of 
the  ship  recovered  damages  from  the  Government. 

(To  Sec.  Navy.)    Oct.  19,  1907, 
(To  Sec.  Navy.)    Oct.  25,  1907. 

Bight  of  the  United  States  to  Condemn  State  or  Municipal  Property  for  Public 
Use.  (Brief.)    Jan.  24,  1907. 

Bight  of  the  United  States  to  Proceeds  of  Property  Found  at  Sea  by  a  Bevenue 
Cutter.  (Brief.)    Mar.  3,  1906. 

Bight  to  Sue  a  State. — ^A  State  may  be  sued  by  the  United  States,  and  the 
Supreme  Court  of  the  United  States  has  jurisdiction.  Dec.  1^,  1896. 

Aug.    7,  1899. 

Bight  to  Sue  on  Bond  Taken  by  an  Assistant  Treasurer  from  a  Subordinate. — 
The  United  States  can  not  sue  on  a  bond  taken  by  an  assistant  treasurer  of  the 
United  States  from  one  of  his  subordinates  to  protect  himself  against  any 
misappropriation  of  public  funds  by  the  subordinate,  except  in  States  where 
the  obligee  in  such  a  bond  may  assign  his  right  of  action. 

(Brief.)    Jan.  26,  1907. 
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XJNITBD  STATBS— CJontinued. 

Bight  to  Sue  on  Bond  Taken  by  an  Aaiistant  Treaaurer  from  a  Subordinate — 
Blfht  of  Aaslstant  Treaaurer  to  Sue  Before  Paying  Loss. — The  assistant  treasurer, 
however,  may  himself  sue  on  said  bond  before  making  good  the  loss  to  the 
United  States.  (Brief.)    Jan.  26,  1907. 

Same — ^Blght  of  United  Statea  to  Sue  as  Assignee. — Bonds  taken  by  assistant  ^ 
United  States  treasurers  from  employees  of  their  offices,  not  being  required  by 
law,  can  not  be  sued  upon  by  the  United  States  "at  the  relaticHi "  of  the  obligee, 
but  may  be  assigned  to  the  Government.  Mar.  30,  1907. 

Bight  to  Use  Inventions  of  Officers  and  Employees.    See  Patente. 

Salvage — ^Liability  to  Pay. — The  United  States  is  subject  to  pay  its  share  of 
"general  average."  Feb.  15,  1896. 

Seal  and  Coat  of  Arms— Counterfeiting.    See  Counterfeiting. 

Secretary  of  the  Treasury— Power  to  Borrow  Money.— Under  section  32,  act  of 
June  13,  1898  (30  Stat.,  466),  the  Secretary  of  the  Treasury  may  borrow  on 
certificates  of  deposit  not  exceeding  $100,000,000  to  meet  public  expenditures, 
and  under  the  act  of  June  28,  1902  (32  Stat.,  484),  may  borrow  on  bonds 
$45,368,020,  the  balance  of  the  appropriation  for  the  Isthmian  Canal. 

July  15,  1909. 

Set-OfT  Against  States. — Under  the  act  to  reimburse  States  for  expenses  relative 
Spanish  War,  United  States  can  not  exercise  right  of  set-off.  Aug.  7,  1899. 

Set-off  Against. — At  to  right  of  set-off  against  the  United  States.    See  Set-off. 

Soldiers'  Savings. — Not  responsible  for  savings  at  soldiers'  homes. 

June  6,  1885. 
June  19,  1885. 
Oct.    6,  1885. 

State  Statutes  of  Limitation— Applicability  to.— It  is  a  familiar  rule  that  the 
United  States  are  not  bound  by  State  statutes  of  limitation. 

(To  U.  S.  Atty.,  W.  Tenn.)    Nov.  27,  1906. 

Statutes  in  Which  Not  Named.— Cases  cited  in  which  the  United  States  have 
been  held  to  be  bound  by  statutes  in  which  they  were  not  specially  named. 

(Brief.)    Jan.  9,  1905. 

Statutes  of  Limitation. — Not  bound  by  statutes  of  limitation  except  in  cases  of 
penalty  and  forfeiture,  etc.  Oct.  19,  1899. 

Same — Applicability  to. — Not  bound  by  statute  of  limitations;  cestui  que  trust. 

(To  Mr.  Bryan.)    May  11,  1898. 

Suits  Against.— The  United  States  can  not  be  brought  into  court  as  a  party  defend- 
ant. Apr.  9,  1886. 

Same.- The  United  States  can  not  be  brought  into  court,  except  in  Court  of 
Claims.  Oct.  27,  1886. 

Same. — Can  not  be  sued  without  its  consent,  and  no  proceedings  will  lie  against 
its  property.  Feb.  5,  1902. 

Same.- In  what  cases  the  United  States  can  be  sued.    (Brief.)    Jan.  27,  1906. 

Suits  Against  Officers — Public  Matter. — It  is  questionable  whether  a  suit  against 
officers  of  the  United  States  to  prevent  the  alleged  contemplated  levy  of  an 
execution  on  the  lands  of  one  Beniville  F.,  on  a  judgment  against  Benjamin  F., 
is  not  a  suit  against  the  United  States  for  equitable  relief,  and,  therefore,  an 
encroachment  upon  the  rule  that  the  Government  can  not  be  sued  except  in 
cases  provided  by  statute.  (To  U.  S.  Atty.,  Ind.)    Apr.  17,  1906. 

If  the  levy  had  been  made,  the  question  could  probably  be  adjudicated  upon  a 
motion  to  quash  the  levy.  lb. 

Same — ^Defending. — The  Government  should  defend  it«  officers  upon  whose  cer- 
tificates, made  in  good  faith,  a  Treasury  clerk  was  committed  to  an  insane 
asylum,  and  who  has  now  brought  suit  against  the  officers  referred  to. 

May   1,  1906. 
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UNITED   ST ATBS— Continued. 

Suits — Disoontiiiiunce  Where  Defendant  hat  GonnteroUdm. — ^The  Government 
may  discontinue  a  suit  notwithstanding  it  is  one  in  which  the  defendant  may 
interpose  a  counterclaim  otherwise  barred  by  the  statute  of  limitatioDB. 

(Brief.)    Mar.  30, 1906. 
Same — Sz  Bel. — The  Government  should  bring  smit  to  recover  on  a  poetmaster^e 
bond  the  amount  of  a  registered  letter  belonging  to  a  third  person  and  which  was 
embezzled  by  the  postmaster,  and  the  collection  ehoiild  be  turned  over  to  the 
owner.  Dec.  9,  1903. 

Same — For  Others.— The  United  States  has  the  right  to  recover  from  a  cashier  of 
an  assay  office  the  value  of  all  gold  dust  stolen  by  him  while  in  the  poeeesaon  of 
the  Government;  such  recovery  to  be  for  the  benefit  of  those  who  deposited  the 
gold  dust  with  the  Government. 

(To  U.  S.  Atty.,  W.  Wash.)    Jan.  23,  1906. 

Same — ^In  Ejectment  Against  an  Agent  of. — In  defending  a  life-saving  keeper  in  an 

ejectment  suit,  United  States  should  not  be  vouched  in,  but  rights  of  United 

States  can  and  should  be  shown,  and  is  a  complete  defense,  as  the  keeper  is  the 

agent  of  the  Government.  (To  Atty.,  E.  N.  Y.)    Dec.  4,  1903. 

Same — On  Behalf  of.    See  also  SuiU<;  liaches. 

Same— To  Balance  Books  Merely.— Where  United  States  has  no  just  claim,  but 
suits  brought  merely  to  balance  books,  suits  should  be  dismissed. 

(To  Comp.  Treas.)    Dec.    8,  1903. 
(To  Aud.  Treas.)  Dec.  12,  1903. 
(To  Atty.  Gen.)    Dec.  17. 1903. 
Surety  Companies  as  Government  instrumentalities.    See  Suretyship. 
Tax  on  Property  of.    See  Taxation. 

Title  to  Abandoned  Cannon.— The  title  to  abandoned  confederate  cannon  is  in 
the  Government,  and  such  property  can  not  be  given  to  the  finder,  or  the 
expenses  of  excavation  authorized ;  but  it  is  not  the  practice  to  interfere  with 
po.'isession  if  property  is  worthless.  (To  Harvey.)    Jan.  22,  1908. 

(To  Nichols.)    July  31,  1908. 
(To  Sec.  Treas.)    Aug.  26,  1908. 
Trustee- Moneys  in  Registry  of  Oonrt.— Moneys  in  the  registry  of  a  United  States 
court  are  trust  funds  placed  in  the  custody  of  the  Government. 

(Brief.)  Nov.  1,  1907. 
Unclaimed  Moneys  in  Registry  of  a  Court— Bight  of  Escheat. — Moneys  deposited 
in  the  registry  of  a  court  by  private  parties  to  suita  which  apparently  have  been 
abandoned,  and  which  dcpo<«its  might  be  withdrawn  by  one  of  the  parties,  are 
subject  to  section  996,  R.  8.,  as  amended  (29  Stat.,  578),  and  should  be  depos- 
ited in  the  Treasury  10  years  after  such  abandonment  could  be  determined. 

(To  U.  S.  Atty.,  N.  N.  Y.)    Mar.  7,  1907. 
Same— In  Bankruptcy  Cases.— Money  deposited  in  1885  by  an  assignee  in  bank- 
ruptcy as  insufficient  to  pay  a  dividend  would  also  come  within  said  section. 

lb. 
Same— Same.— Undistributed  moneys  in  an  old  bankruptcy  case  ordered  by  the 
court  to  be  deposited  in  the  registry  of  the  court  over  10  years  ago  are  subject  to 
section  996,  R.  S.,  as  amended,  and  should  be  deposited  in  the  Treasury. 

(To  Clk.  Dist.  Ct.,  Mass.)  May  9, 1907. 
Same — What  Are. — Unclaimed  moneys  in  the  registry  of  a  court  in  contemplation 
of  section  996,  R.  S.,  as  amended  (29  Stat.,  578),  are  those  which  the  court 
decreed  to  certain  persons  10  years  or  longer  ago  and  which  have  not  been 
claimed,  or  which  have  been  due  to  certain  persons  that  length  of  time  from 
the  determination  or  abandonment  of  litigation,  but  a  fund  from  which  pay- 
ments are  still  occasionally  ordered  by  the  court  can  not  be  said  to  be  unclaimed. 

(To  Clk.  Cir.  a.,  S.  lowaX  Mar.  19,  1907. 


,.,  S.  lowaX  Mar.  19,  II 
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UNITED   STATES— Continued. 

TJnoIaimed  Moneys  in  BeglBtry  of  a  Court— Bight  of  the  United  States  to.— Right 
of  the  United  States  to  unclaimed  moneys  in  the  registry  of  a  United  States 
court.  (Brief.)    Nov.  1,  1907. 

Same — ^Time  Escheat  Law  Commences  to  Bon. — The  time  a  right  accrues  to 
anyone  to  withdraw  money  from  the  r^:i8try  of  a  court  is  the  commencement 
of  the  10  years  provided  in  section  996,  R.  S.,  as  amended,  after  which,  if  such 
money  has  not  been  withdrawn,  it  should  be  deposited  to  the  credit  of  the 
United  States.  (To  Dep.  Clk.  Cir.  Ct.,  E.  Tenn.)    Nov.  30,  1907. 

(To  Judge  U.  S.  Dist.  Ct.,  E.  N.  Y.)    Dec.    6,  1907. 

Same — Same.— The  time  when  a  deposit  has  been  made  in  the  registry  of  a  court, 
or  when  part  payments  have  been  made  therefrom,  does  not  determine  when 
the  said  10  years  commence  to  nm.  lb. 

Same — Same. — In  case  of  apparent  abandonment  of  a  suit  the  10  years  commence 
to  run  &om  the  time  such  abandonment  may  beTeasonably  asisumed.  lb. 

Same — ISfo  Proceedinf  Necessary  to  Escheat. — No  order  to  show  cause  or  other 
proceeding  is  necessary  before  turning  these  moneys  into  the  Treasury.        lb. 

Use  of  Kame  "United  States". — "United  States  "  as  part  of  name  or  designation  of 
a  business  concern  or  enterprise  is  not  prohibited  unless  it  is  used  to  defraud, 
injure,  or  cause  damage.  Mar.  8,  1910. 

Using  Patented  Inventions  of  Employees.    See  Patents. 

Validity  of  Bond  to  United  States  by  Employee  of  Snbtreasnry.— The  validity  of  a 
bond  taken  by  the  United  States  from  an  employee  of  a  subtreasiu'y  or  other 
office  the  head  of  which  is  required  to  give  bond  is  questionable,  but  the  Gov- 
ernment may  take  a  bond  from  a  guarantor  insuring  the  fidelity,  etc.,  of  such 
an  employee  or  employees.  Mar.  30,  1907. 

Volontaiy  Services  in  Behalf  of.— As  to  accepting  voluntary  service  in  behalf  of 
the  United  States  in  excess  of  that  authorized  by  law.  See  Appropriation; 
Supplies  and  Services. 

Weights  and  Measures. — Furnishing  to  different  States.  Oct.  20,  1885. 

Dec.  28,  1895. 

As  to  Beoovery  of  Contents  of  registered  letter.    See  Postal  Service. 

As  to  Bringing  Suits  in  the  Philippine  Islands.    See  Suits. 
X7KITED  STATES  DISTRICT  ATTOBNEYS. 

Appearing  for  Collectors  of  Customs. — It  is  the  duty  of  attorneys  to  appear  on 
behalf  of  collectors  in  cases  appealed  from  Board  of  General  Appraisers  without 
special  authority  from  this  office.     (To  Atty.,  Buffalo,  N.  Y.)    Feb.  4,  1904. 

Appearing  in  Other  Districts.— The  Solicitor  of  the  Treasury  directed  the  district 
attorney  of  southern  New  York  to  appear  in  eastern  district  in  case  of  emergency, 
by  authority  of  section  379,  R.  S.  May  23,  1901. 

Bank  Suits — Compensation. — (Compensation  not  allowable  when  acting  under 
section  380.  (To  U.  S.  Atty.,  M.  Tenn.)    Dec.  9,  1893. 

Compensation. — ^The  United  States  Attorney  may  be  compensated  for  cases  not 
tried  when  such  cases  are  of  a  class  which  the  court  has  jurisdiction  to  try  and 
dispose  of.  Apr.  30, 1885. 

Same. — United  States  attorneys  may  be  compensated  in  cases  for  violation  of 
sections  3116  to  3125,  R.  S.,  inclusive,  under  and  by  virtue  of  section  888,  R.  S. 

Aug.  31,  1885. 

Same.— Pay  imder  section  827,  R.  S.,  ** charges  and  commission  cases.'* 

Nov.  16,  1885. 
Nov.  17,  1885. 

Same. — United  States  attorney  not  entitled  to  commission  in  suits  on  custom- 
house bonds.  Jan.  26, 1886. 
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ITNITED  STATES  DISTBICT  ATTOBNEY8— Continued. 

Compensation.— Pay  under  section  827  for  servicea  under  section  771  (customs). 

June  28,  1886. 

Same. — District  attorneys  may  be  paid  under  section  824,  R.  S.,  for  suits  under 

section  838.  Oct.    2,  1886. 

Same. — No  pav  under  section  827  in  cases  review.  Apr.  30,  1891. 

June  16,  1891. 

(To  Mr.  Cousar.)    Dec.  21,  1895. 

Same. — Under  section  838  where  no  proceedings  instituted.  Aug.  16,  1895. 

Aug.  27,  1895. 

Sept.  10,  1895. 

Same. — Should  receive  compensation  for  cases  examined,  but  not  prosecuted, 

under  section  838.  Aug.  16,  1895. 

Aug.  27,  1895. 
Same — Criminal  Proceedings.— Section  838  does  not  apply  to  criminal  pro- 
ceedings. Sept.  26,  1895. 
Same— Two  Per  Cent.— Paid  imder  section  825,  R.  S.,  is  lawful. 

(To  Sherman.)    Mar.  8,  1880. 
Same — Two  Per  Cent  Compensation  on  "moneys  collected  or  realized"  includes 
the  securing  to  the  Government  what  is  worth  money. 

(To  1st  Aud.)    Dec.  30,  1881. 
Same. — Not  entitled  to  2  per  cent  on  suits  on  warehouse  bonds.      Jan.  26,  1886. 
Same — Two  Per  Cent. — Change  of  appropriation  from  which  to  pay  2  per  cent  com- 
mission. Oct.  12,  1886. 
Same. — No  right  of  election  between  2  per  cent  and  statutory  fee. 

(To  clerk  district  court,  Boston.)    Feb.  28,  1895. 
Same. — ^Two  per  cent  commission,  under  section  825,  R.  S.,  compromise. 

(To  Mr.  Foote.)    Feb.  12,  1896. 
Same — Fees. — Can  not  be  paid  under  section  838,  R.  S.,  for  services  in  a  case 
under  section  4347,  R.  S.,  carrying  goods  in  a  foreign  vessel.         Feb.  2,  1885. 
Same. — Fees  for  collecting  balances  due  on  warehouse  and  other  bonds. 

Mar.  22,  1886. 
Same.— Fees  under  sections  299  and  827,  R.  S.  July  18,  1888. 

Same. — Not  entitled  to  fee  in  labor  contract  cases.  May  23,  1890. 

Same. — Fees  under  section  825,  R.  S.,  where  no  suit  brought.  May  14,  1892. 

Jan.    6,  1893. 
Same — Land  Title  Cases. — In  examining  titles  to  land  United  States  attorneys  are 
entitled  to  charge  for  actual  expenses  only  and  salary  under  act  of  1896. 

Aug.  3, 1896. 
Same — Mileage. — Double  mileage  in  Nebraska. 

(To  U.  S.  Atty.,  Nebr.)    Aug.  25,  1895. 
Same — National  Bank  Suits. — Payment  from  assets  by  receiver  of  national  banks. 

Feb.  16,  1886. 

Same— Power  of  Secretary  of  the  Treasury  Over.— Power  of  the  Secretary  of  the 

Treasury  to  limit  compensation  to  district  attorneys  under  section  827,  R.  S. 

July  12,  1886. 
Same— Quarantine  Violations.- Not  entitled  to  compensation  for  duties  imposed 
by  quarantine  law;  not  a  revenue  law.  Nov.  26,  1894. 

Same — Remission  Cases. — Per  diem  in  remission  cases.  Nov.  19,  1886. 

Same — Same. — Pay  under  section  838,  R.  S.,  for  services  in  case  of  remission  of 
fine  under  section  5292.  Apr.  21,  1891. 

Same— Same. — No  compensation  is  authorized  by  statute  in  remission  cases. 

Jan.  3.  1894. 
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UNITED  STATES  DISTRICT  ATTOBNEYS— Continued. 

CompenBation— Bemission  Cases. — No  compensation  is  authorized  by  statute  for 
appearance  at  summary  proceedings  in  case  seized  goods.  Jan.  3, 1894. 

Same — Southern  District  of  New  York. — Additional  i^alary  to  attorney  southera 
New  York,  under  section  827,  R.  S.  Aug.  25,  189S. 

Same — Same. — Act  of  1896  doee  not  affect  compensation  United  States  attorney 
southern  New  York;  entitled  to  compensation  under  section  827.    Jan.  26,  1898. 

Compensation  for  Clerks. — The  district  attorney  for  the  Southern  District  of  New 
York  may  receive  compensation  under  section  827,  R.  S.,  to  pay  two  clerks  in  his 
office.  May  23,  1885. 

Duty  in  Customs  Appeal  Cases. — Upon  appeal  of  customs  case  from  Board  of  Gen- 
eral Appraisers  it  is  duty  of  United  States  attorney  to  conduct  in  circuit  court. 

Sept.  15,  1898. 

Duties  in  Defendinf  Public  Officers. — ^The  law  does  not  make  it  the  duty  of  a  dis- 
trict attorney  to  defend  an  action  against  an  assistant  siu^eon  United  States 
Marine-Hospital  Service,  brought  by  a  former  patient  in  the  hospital  imder  his 
care,  for  malpractice.  (To  Fisher.)    Dec.  15,  188L 

Duties  in  Freedman's  Savings  and  Trust  Co.  Matters. 

(To  Comp.  Currency.)    Mar.  17,  188L 

Employment  in  Insolvent  Bank  Matters. — It  is  manifestly  improper  to  employ 
United  States  attorneys  as  private  counsel  to  represent  receivers  of  insolvent 
national  banks,  in  view  of  section  380,  R.  S.,  and  it  is  extremely  doubtful  if 
they  coiild  be  so  employed  indirectly  as  members  of  firms. 

(U.  S.  Atty.,  Colo.)    Feb:  25,  1905. 

National  Bank  Suits. — United  States  attorneys  should  appear  by  direction  of  the 
Solicitor  of  the  Treasury  in  suits  for  or  against  the  receivers  of  national  banks. 

Oct.  23.  1893. 

Payment  of  Clerks. — In  office  of  the  United  States  attorney  for  the  Southern  Dis- 
trict of  New  York.  June  1,  1886. 

Receiving  Moneys. — United  States  attorneys  may  receive  moneys  on  behalf  of  the 
United  States  and  pay  the  same  into  the  registry  of  the  court,  or  a  designated 
depository,  according  to  whether  the  claims  is  or  is  not  in  court. 

(U.  S.  Atty.,  Idaho.)    June  5,  1905. 

Reports. — Necessity  for  United  States  attorneys  making  reports  to  the  Solicitor 
of  the  Treasury.   .  (To  Atty.  Gen.)    Jan.  7,  1909. 

Reports  to  Solicitor  of  the  Treasury. — The  law  requires  attorneys  to  make  three 
reports  to  the  Solicitor,. namely,  suit,  term,  and  annual.  Sections  772  and  773, 
R.  S.  Suggests  amendment  to  require  special  report  in  July  in  lieu  of  the 
annual  report.  (To  Atty.  Gen.)    Feb.  4,  1904. 

Special  Assistants — ^Employment  of. — To  employ  an  assistant  to  a  district  attorney 
merely  as  a  means  to  obtain  information  which  he  claims  to  possess,  not  pri- 
marily for  legal  aid,  is  a  doubtful  expedient  and  questionable  on  the  score  <^ 
authority  of  law.  (To  Atty.  Gen.)    Jan.  22,  1885. 

UNITED  STATES  ATTORNEYS*  REPORTS.    See  Solicitor  of  the  Treasury. 
UNITED   STATES  BONDS.    See  Bonds  of  the  United  States. 
UNITED   STATES  CIRCUIT  COURT  OF  APPEALS. 

Returns. — Clerks  of  such  courts  should  make  returns;  such  returns  should  receive 
an  "administrative  examination;"  additional  salary,  etc.  Oct.  27,  1897. 

UNITED   STATES  COMMISSIONERS. 

Act  of  May  28,  1896.— Construction  of.  June  15,  1897. 

Appointment. — ^There  does  not  seem  to  be  any  objection  to  the  appointment  of  a 
United  States  commissioner  at  the  Fort  Stanton  Public  Health  and  Marine- 
Hospital  Reservation,  N.  Mex.,  but  it  is  a  matter  to  be  determined  by  the 
district  court.  Aug.  27,  1906. 
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UNITED  STATES  COMMISSIONEBS— Continued. 

Customs  Officer  as. — It  would  seem  customs  officers  can  not  hold  office  of;  sug- 
gests question  for  judge.  June  15,  1897. 

Fees  in  Chinese  Cases.— Five  dollars  per  diem  fee  can  not  be  allowed  in  Chinese 
cases;  jurisdiction.  (To  Silver.)    Mar.  2.  1899. 

Investigating  Frauds  on  the  Government. — A  United  States  commissioner  who 
may  afterwards  have  to  hear  the  charges  is  not  proper  person  to  investigate 
frauds  on  Government.  (To  Wyman.)    Sept.  28,  1895. 

Jurisdiction  in  Bemission  Cases. — A  commissioner  has  no  authority  to  report 
conclusions  in  remission  cases,  but  only  the  facts.  Nov.  27,  1893. 

Powers. — United  States  commissioners  have  only  such  powers  as  are  given  them 
by  statute.  June   8, 1896. 

Secretary  of  Treasury  can  not  direct.  Sept.  13,  1893. 

Taking  Acknowledgments. — A  United  States  commissioner,  not  being  one  of  the 
officers  authorized  for  the  purpose  (sec.  5135,  R.  S.),  can  not  take  an  acknowl- 
edgment of  an  ''organization  certificate"  of  a  national  banking  association. 

(To  Comp.  Currency.)    Mar.  10, 1908. 

UNITED   STATES  COUBTS. 

Jurisdiction  as  to  Parties.  (Brief.)    Oct.  29,  1909. 

Jurisdiction  in  Claims  Against  United  States.— Jurisdiction  of,  in  relation  to 
claims   against   the    United    States.  (Brief.)    Apr.  12,  1905. 

Jurisdiction.    See  also  Jurisdiction. 

Payment  of  Costs  in  suit  against  the  Secretary  of  the  Treasury.    See  Costs. 

Befund  of  Unclaimed  Court  Moneys. — Unclaimed  moneys  from  the  registry  of 
courts  placed  in  the  Treasury  in  compliance  with  section  996,  R.  S.,  can  not 
be  refunded  except  by  authority  of  Congress. 

(To  U.  S.  Atty.,  E.  Pa.)    May  28,  1909. 

Beopening  and  Vacating  Judgments.    See  Judgments. 

Unclaimed  Moneys  in  Begistry— Escheat. — Moneys  deposited  in  the  registry  of  a 
court  by  private  parties  to  suits  which  apparently  have  been  abandoned,  and 
which  deposits  might  be  withdrawn  by  one  of  the  parties,  are  subject  to  sec- 
tion 996,  R.  S.,  as  amended  (29  Stat.,  578),  and  should  be  deposited  in  the 
Treasury  10  years  after  such  abandonment  could  be  determined. 

(To  U.  S.  Atty.,  N.  N.  Y.)    Mar.  7,  1907. 

Same — In  Bankruptcy  Cases. — Moneys  deposited  in  1885  l>y  an  assignee  in  bank- 
ruptcy as  insufficient  to  pay  a  dividend  would  also  come  within  said  section.    lb. 

Same — Same. — Undistributed  moneys  in  an  old  bankruptcy  case  ordered  by  the 
court  to  be  deposited  in  the  registry  of  the  court  over  10  years  ago  are  subject 
to  section  996,  R.  S.,  as  amended,  and  should  be  deposited  in  the  Treasury. 

(To  Clk.  Dist.  Ct.,  Mass.)    May  9,  1907. 

Same — What  arc. — Unclaimed  moneys  in  the  registry  of  a  court  in  contemplation 
of  section  996,  R.  S.,  as  amended  (29  Stat.,  578),  are  those  which  the  court 
decreed  to  certain  persons  10  years  or  longer  ago  and  which  have  not  been 
claimed,  or  which  have  been  due  to  certain  persons  that  length  of  time  from 
the  determination  or  abandonment  of  litigation,  but  a  fund  from  which  pay- 
ments are  still  occasionally  ordered  by  the  court  can  not  be  said  to  be  unclaimed. 

(To  Clk.  Cir.  Ct.,  S.  la.)    Mar.  19,  1907. 

Same — Bight  of  Escheat. — Right  of  the  Government  to  unclaimed  moneys  in  the 
registry  of  a  United  States  court.  (Brief.)    Nov.  1,  1907. 

Same  -Trust  Funds.— Moneys  in  the  registry  of  a  United  States  court  are  trust 
funds  placed  in  the  custody  of  the  Government.  lb. 
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X7KITED  STATES  COT7BTS— Continued. 

Unclaimed  Moneys  in  Beglstry — ^Time  Escheat  Law  Commences  to  Bnn. — The 
time  a  right  accrues  to  anyone  to  withdraw  money  from  the  registry  of  a  court 
is  the  commencement  of  the  10  years  provided  in  section  996,  R.  S.,  as 
amended,  after  which  if  such  money  has  not  been  withdrawn,  it  should  be 
deposited  to  the  credit  of  the  United  States. 

(To  Dep.  Clk.  Cir.  Ct.,  E.  Tenn.)    Nov.  30,  1907. 

(To  Judge  U.  S.  Dist.  Ct.,  E.  N.  Y.)    Dec.    6,  1907. 

Same — Time  Escheat  Law  Commences  to  Bon. — The  time  when  a  deposit  has 

been  made  in  the  registry  of  a  court,  or  when  part  payments  have  been  made 

therefrom,  does  not  determine  when  the  said  10  years  commence  to  run.       lb. 

Same — Same. — In  case  of  apparent  abandonment  of  a  suit  the  10  years  conmience 

to  run  from  the  time  such  abandonment  may  be  reasonably  assumed.  lb. 

Same — No  Proceeding  Necessary  to  Escheat. — No  order  to  show  cause  or  other 

proceeding  is  necessary  before  turning  these  moneys  into  the  Treasury.        lb. 

Same.    See  Moneys. 

As  to  Disposition  of  Money  in  Eegistry.  See  Money;  Public  Moneys. 
UNITED  STATES  DEPOSITOBIES.  See  Designated  Depositories. 
UNITED   STATES  EXPBESS  CO.    See  Contracts.  July  22,  1910. 

UNITED   STATES  JUDGES. 

Eligibility  as  a  Bank  Officer. — ^There  is  no  statute,  legal  principle,  or  departmental 
rule  would  render  a  Federal  judge  ineligible  to  hold  oflSce  in  a  national-bank 
corporation.  Nov.  21,  1885. 

UNITED   STATES  MAJtSHALS. 

Customs  and  Mint  Employees  can  not  be  paid  for  services  as  deputy. 

Dec.  18,  1882. 
UNITED   STATES  MINTS. 

Coinage  for  Foreign  Country. — Can  not  make  silver  blanks  for  coinage  for  foreign 
country.  Nov.  16,  1885. 

See  also  Mints  and  Assay  Offices. 

UNITED   STATES  NOTES. 

Definition  of  Notes.    See  Words  and  Phrases;  Moneys. 

Mutilated  and  Soiled  Circulation.— As  to  circulation  of  soiled  and  mutilated 

United  States  notes.    See  Money. 
Mutilation  of.    See  Mutilation. 
Title  to  Stolen  Fragments.    See  Money. 
UNITED   STATES   SHIPPINQ  COMMISSIONEB. 

Compensation  to  Collectors  for  acting  as.    See  Customs  Laws;  Collectors. 

Feb.    5,  1884. 

Duties  of.  Aug.  28,  1890. 

Fees  for  Beshipment. — Shipping  commissioners  are  not  entitled  to  charge  for  the 

reshipment  of  seamen  on  coastwise  and  certain  other  vessels.         Feb.  16,  1887. 

USAGE. 

See  Practice,  Departmental. 

VEHICLES. 

As  to  entry  of,  into  United  States  under  quarantine  laws.    See  Quarantine. 
VESSELS. 

Additional  Eepairs — ^Extra  Compensation. — Wliere  additional  repairs  are  made  on 
a  vessel,  within  the  terms  of  a  contract  providing  for  such  work  and  that  all 
docking  will  be  at  the  expense  of  the  contractor,  no  extra  compensation  should 
be  allowed  for  prolonged  dockage.  Jan.  16,  1908. 

Alien  Officer — Tonnage  Tax  Therefor. — Penal  tax  of  50  cents  per  ton  incurred  in 
addition  to  regular  tax,  for  having  alien  officer  on  board.  Jim«  13.  1895. 

Digitized  by  VjOOQ IC 


416  DIGEST   OPINIONS   SOLICITOR   OF   THE  TBEASUBY. 

VESSELS— Continued . 

Attachment — ^Belease  from,  of  Vessels  Bnildinf  for  United  States. — Ab  to  filing 
stipulations  under  sections  3753  and  3754  and  release  of  vessels  from  sailing 
contractors.    See  Public  Property,  Sept.  29,  1903,  and  Oct.  7,  1903. 

Bill  of  Health— When  Required.— Bill  of  health  authorized  and  i^oiild  be  required 
when  deemed  necessary  to  protect  country.  Jan.  3,  1898. 

Bill  of  Sale— Becording. — A  bill  of  sale  of  a  vessel  which  has  not  been  acknowl- 
edged can  not  be  admitted  to  record.  July  25,  1896. 

Boarding  Before  Quarantine  Inspection. — More  restrictive  regulations  may  be 
made  as  to  persons  boarding  vessels  before  quarantine  inspection  if  the  Secre- 
tary deems  it  necessary  for  the  safety  of  the  public  health.  June  11,  1897. 

Boarding  Unlawfully. — Optional  with  master  to  arrest  person  going  on  board 
unlawfully;  offender  may  be  proceeded  against,  nevertheless.     June  8,  1895. 

Same — Foreign  Vessel. — In  view  of  the  conflicting  decisions  as  to  whether  it  is 
a  violation  of  law  to  board  a  foreign  vessel  before  customs  inspection,  the  case 
should  be  proceeded  with.  (To  White.)    May  4,  1897. 

Building  for  Government — ^Insurance. — Vessels  while  building  for  Treasury 
Department  should  be  kept  insured.  Sept.  12,  1894. 

Carrying  Oil.    See  Steamboat-Inspection  Service. 

Certificate  to  Admit  Seamen  to  Hospital— Refusal  of  Master  to  Gire. — No  law  to 
punish  master  or  owners  of  vessel  for  refusal  to  furnish  the  certificate  to  seamen 
required  by  regulations  Marine-Hospital  Service.  Aug.  6,  1902. 

Coaling  Outside  of  Port. — Vessels  in  the  foreign  trade  can  not  stop  at  a  place 
outside  of  a  port  to  take  on  bunker  coal.  June  13,  1905. 

Collision— Between  Fishing  Vessels— Laws  Relating  to.  May     5,  1894. 

Same — Liability. — ^The  rule  of  law  is  that  a  vessel  in  motion  coming  into  collision 
with  one  at  anchor  or  moored  to  a  dock  is  presumed  to  be  in  fault  and  liable 
for  the  damages  resulting  from  the  collision,  unless  the  stationary  vessel  was 
moored  in  an  improper  place.  Dec.  13,  1904. 

The  contractors  for  repairs  to  a  vessel  would  be  liable  as  bailees  for  damages 
occasioned  by  a  collision  if  they  docked  such  vessel  in  an  improper  place. 
The  rule  is  that  a  bailee  must  exercise  ordinary  care  and  diligence.  lb. 

Same— Loss  of  Stores.    See  Bill  of  Lading. 

Same — Payment  for  Repairs  to  Government  Vessel. — Payment  of  bill  for  repairs 
of  Government  vessel  need  not  await  result  libel  suit.  Apr.  21,  1899. 

Commissioner  of  Navigation.    See  Commissioner  of  Navigation. 

Contract  for  Building — Forfeiture. — Where  it  is  physically  impossible  for  insol- 
vent contractor  to  build  vessel^  in  time  stipulated  contract  may  be  declared 
forfeited.  Aug.  27,  1903. 

Same — Partial  Payments  on  Machinery.— The  machinery  of  a  vessel  is  as  much 
a  part  thereof  a«^  is  the  hull,  and  the  joint  resolution  of  May  5,  1894  (28  Stat., 
582),  limiting  partial  payments  to  contractors  to  75  per  cent  of  the  value  of 
the  work  done,  applies  to  the  machinery  as  well  as  to  the  hull.     Oct.  11,  1906. 

The  work  on  the  machinery,  however,  being  completed,  and  accepted  by  the 
Grovemment,  except  the  installation  of  it  in  the  hull,  the  delivery  of  which 
has  been  delayed,  the  joint  re.-'olution  (supra)  does  not  apply  to  the  machinery 
contractors,  and  they  may  be  paid  the  balance  due  them,  less  the  sum  agreed 
upon  to  be  held  until  they  havo  in-stalled  the  machinery  in  the  hull.  lb. 

Same— Material  Men  and  Laborers'  Act.  —The  act  of  August  13,  1894  (28  Stat., 
278),  for  the  protection  of  laborers  and  material  men  applies  to  the  contract 
for  building  a  lighthouse  vessel.  Oct.  19,  1896. 

Same.    See  Contracts. 

Customs  Warehouse. — Importing  vessel  is  a  warehouse  and  goods  may  be 
exported  in  same.  Apr.  29, 1885. 
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VESSELS — Continued. 

Damage  by  Collision  with  Govenunent  Boat.— Prospective  profits  can  not  be 
taken  into  account  in  paying  for  schooner  sunk  by  Coast  Survey  vessel. 

Sept.  22,  1887. 

Definition  of  "Persons  engaged  in  navigating  a  vessel,"  "Seamen,"  and  "Ma- 
rines." Sept.  1,  1884. 

Definition. — The  word  "vessel"  includes  every  de.-cription  of  water  craft  or 
other  artificial  contrivance  Ui'ed,'  or  capable  of  being  used,  as  a  means  of  trans- 
portation on  water;  even  a  raft  of  logs  when  towed  by  a  tug.         Dec.  11,  1909. 

Same. — A  Pteam  dredge  is  a  veseel.  Jan.  14,  1909. 

Depositing  Papers  with  Consul,  etc. — Liability  and  in  whose  name  suit  should 
be  brought  in  case  a  vessel  faih  to  deposit  papers  on  stopping  at  a  place  where 
there  is  no  consul,  etc.,  but  within  the  limits  of  a  port  when  there  is. 

(To  U.  S.  Atty.,  Me.)    Feb.  II,  1881. 

Deputy  Collector  of  Customs— Interest  in  Vessels.— A  deputy  collector  of  cus- 
toms is  prohibited  by  section  2638,  R.  S.,  from  owning  or  being  interested  in 
tugs  or  other  vessels.  Dec.  11,  1909. 

Detention  of  Immigrants  on  Board  Pending  Examination. — Under  the  acts  of 
1882  such  passengers  may  be  detained  on  the  importing  vessel  a  reasonable 
time  in  which  to  allow  the  examination  contemplated  by  the  law  without 
rendering  the  owners  or  agents  of  the  vessel  liable  for  damages.      Apr.  7,  1887. 

Drawback. — Where  constructed  wholly  or  partly  of  foreign  material.  See  Cus- 
toms, Drawback. 

Enrollment — ^Disputed  Title. — The  prima  facie  owner  of  a  vessel  should  be  recog- 
nized in  the  enrollment  and  license  thereof,  and  a  dispute  as  to  title  can  not 
be  settled  by  the  department.  .  July  25,  1895. 

Entry — At  Customhouse — Fishing  Vessels. — Entry  of  fishing  vessels  is  not 
required,  if  they  do  not  "touch  and  trade"  at  any  foreign  port.    Mar.  2,  1896. 

Same — Meaning. — The  prohibition  again.^t  making  entry  of  a  vessel  at  a  place 
other  than  a  i>ort  means,  in  an  enlarged  sense,  the  physical  entry  of  the  vessel 
into  such  place  for  the  purpose  of  loading  or  unloading  goods.    June  13,  1905. 

Fees  of  Collectors  of  Customs  and  Reports  of  Services.    See  Customs,  Collectors. 

Aug.  20,  1886. 

Foreign — Wrecked — Repaired. — Where  a  foreign  vessel  was  wrecked  in  America, 
raised,  repaired,  and  sold  on  account  of  the  repairs  and  bought  by  an  American, 
she  is  entitled  to  registry.  Oct.  19,  1889. 

Forfeiture  for  Not  Listing  Chinese.— Section  10,  act  July  5,  1884,  provides  for  the 
forfeiture  of  vessels  for  not  listing  Chinese  passengers  as  required  by  section  8 
of  the  same  act.  July  25,  1894. 

Fur-Seal  Fishing.— License  to  fish  for  fur  seals  can  only  be  issued  to  vessels  of 
United  States  and  American-owned  sailing  vessels.  Feb.  19,  1896. 

Government— Libel  and  Attachment.— Vessels  belonging  to  the  United  States  can 
not  be  subject  of  suit  in  rem  to  enforce  claim.  June  5,  1897. 

Hospital  Dues  on  Pilot  Boats.— Pilots  who  live  in  port  and  go  out  merely  to 
conduct  incoming  vessels  into  port  are  not  seamen,  and  the  pilot  boat  is  not 
subject  to  pay  hospital  dues  on  such  pilots  accordingly.  Jan.  9,  1882. 

Immigration.    See  Immigration. 

Indorsement  of  Change  of  Master. — Indorsement  of  change  of  master  upon  enroll- 
ment can  not  be  waived.  Apr.  23,  1895. 

Informer's  Share— Collector  of  Customs.— The  act  of  June  22,  1874,  does  not 
prevent  a  collector  of  customs  from  claiming  as  an  informer  under  section  4234, 
R.  S.,  relating  to  commerce  and  navigation.  July  15,  1886. 

Informer's  Share  of  Fine. — The  law  relating  to  the  allowance  to  informers  in  cus- 
toms cases  might  be  applied  here,  and  a  claim  not  passed  on  by  the  court  or 
mentioned  by  the  district  attorney  should  not  be  allowed.  Sept^30,  1886. 
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VESSELS — Continued. 

Inspection.    See  Steamboat  Inspection  SerWce. 

Interest  of  Government  in  an  Unfinished. — Government  has  not  the  right  to  remove 
unfinished  vessel  from  custody  of  receiver  of  failing  contractor;  court  should 
be  asked  to  give  authority  to  receiver  to  finish,  and  interest  of  United  States 
should  be  eet  up.  Apr.  11, 1903. 

License — ^Yacht. — Vesi^l  belonging  to  New  York  Journal  carrying  correspondents 
and  dispatches  between  Habana  and  Key  We<jt  not  entitled  to  privil^es  of  a 
yacht;  such  must  be  excluinvely  for  pleasure.  Mar.  2, 1898. 

Lien.    See  Lien. 

Loss  of  Life  by  Negligence  of  Officer— Sailing  Vessel.— Section  5344,  R.  S.,  applies 
to  sailing  as  well  as  to  steam  vessels.  Aug.  15, 1890. 

Materials  for  Repairs — ^Free  Importation.    See  Customs;  Free  Importations. 

Name  and  Port  of  Registered  Vessel. — ^The  port  to  be  painted  on  a  vessel  need  not 
necessarily  be  a  port  of  entry  or  delivery,  but  the  port  at  which  or  nearest  to 
which  the  owner,  etc.,  resides.  iTo  U.  S.  Atty.,  Conn.)    Nov.  13,  1883. 

Names  on — How  to  be  Marked. — Section  4334,  R.  S.,  is  repealed  by  the  act  of 
February,  1891,  providing  a  uniform  rule  for  marking  the  name  and  home  port 
on  vessels.  Dec.  22, 1891. 

Same — ^Yachts. — ^The  act  February  21,  1891,  requiring  the  name  to  be  marked 
upon  the  vessel  does  not  apply  to  yacht?.  Apr.  2, 1891. 

Partial  Payment— On  Machinery.— In  view  of  the  joint  resolution  of  May  5,  1894 
(28  Stat.,  582),  payment  in  excess  of  75  per  cent  of  the  value  of  the  work  can 
not  be  made  to  the  machinery  contractors  of  a  revenue  cutter,  although  the  com- 
pletion of  the  machinery  has  been  postponed  by  nondelivery  of  the  hull. 

Oct.    5,  1906. 
Oct.  11,  1906. 

Payments  on  Building.    See  Contract:^;  \'e*?els. 

Passengers,    ^eea^o  Passengers. 

Penalty  for  Failure  to  Present  Manifests— Proceedings.— In  such  cases  indictment 
will  not  lie,  but  a  penal  action  or  libel  will  (preferably  an  action  in  rem); 
proceedings  may  be  had  against  the  vessel,  irrespective  of  action  against  the 
master.    Section  16  of  the  antimoiety  act  not  applicable. 

(To  U.  S.  Atty.,  N.  Ohio.)    June  20, 1883. 

Penalty  for  not  Depositing  Papers.— If  Hyeres  is  a  part  of  the  port  of  Toulon  and 
vessel  did  not  enter  and  clear,  penalty  :?hould  be  enforced.  Aug.  11, 1880. 

Penalty  on  Failure  to  Enroll — ^Proceedings. — There  is  no  provision  for  forfeiture 
unless  vessel  has  foreign  goods  or  distilled  spirits  on  board.  Doubtful  if  a 
penalty  incurred,  but  if  so,  action  at  common  law  only  remedy,  and  clearance 
may  be  refused.  (To  U.  S.  Atty.,  Del.)    Apr.  17, 1883. 

Pilots.    See  Steamboat  Inspection,  this  title. 

Port  Dues  on  Mail  Steamships.— The  mail  steamships  plying  between  the  United 
States  and  Brazil  that  are  exempt  from  such  dues  and  charges  are  ^'American 
seagoing  steamships. "  Aug.  24, 1881. 

Proceeds  of  Seized  Vessels— Disposition  of.  Jan.  26, 1887. 

Public  Work. — In  view  of  decision  of  circuit  court  of  appeals  (163  F.  R.,  168) 
that  act  of  1894  for  protection  of  material  men,  etc.,  includes  naval  vessels,  opin- 
ion of  Attorney  General  should  be  asked  on  form  of  bonds  accompanying  con- 
tracts for  such  vessel*.  Dec.  9, 1909. 

Pablic  Works— Mfttezlal  men's  Act.— Vessels  are  not  **  public  works,"  and  act  for 
protection  of  material  men  does  not  apply.  Apr.  11, 1903. 

Qnanntine. — ^As  to  meaning  of  '* enter  "  in  the  quarantine  act.    See  Quarantine. 

Same,    ^e^  also  Quarantine. 

Beoording  Conveyances  of  Docks.    See  Customs;  Recording  of  Vessels. 

Befond  of  Tonnage  Tax.    See  Refund . 
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VESSELS— Continued. 

Regatta  Boles — ^Violating. — Licensed  officer  is  subject  to  investigation  on  charge 
of  steaming  over  regatta  course  in  violation  of  rules.  July  31,  1902. 

Registry — ^Foreign  Repaired. — It  is  a  substantial  compliance  with  the  statute  if 
the  application  for  r^stry  be  made  by  the  purchasing  American  citizen, 
although  he  may  not  have  purchased  before  the  raising  and  repairs  were  made. 

Feb.  20,  1888. 

Same — ^Foreign  Vessel  Repaired. — The  expense  of  raising  a  wreck  or  getting  a 
vessel  off  the  beach  is  a  legitimate  part  of  the  *' repairs  put  on,''  to  entitle  a 
foreign  vessel  to  American  registry.  Feb.  2,  1888. 

Same — Owned  by  Foreign  Corporation. — A  vessel  owned  by  a  foreign  corporation 
composed  of  American  citizens  is  not  entitled  to  registry.  Sept.  27,  1893. 

Same — ^Power  of  Secretary  of  the  Treasury  to  Grant. — Section  4136,  R.  S.,  has  not 
been  repealed,  and  the  Secretary  of  the  Treasury  may  grant  registry  to  a  vessel. 

Feb.  2,  1888. 

Same — ^Wrecked  Foreign  Built. — Salvage  decreed  by  court  may  be  counted  as 
part  of  the  expense  in  computing  repairs.  Aug.  25,  1896. 

Remission — Forfeiture. — The  costs  of  condemnation  and  sale  must  be  paid,  and 
if  there  is  nothing  left  there  can  be  no  remission.  June  18,  1885. 

Same — Same. — For  violation  of  Chinese  immigration  law.    See  Remission . 

Same — Penalties. — The  Secretary  of  the  Treasury  has  power  to  remit  the  penalties 
imposed  for  unlawfully  anchoring  vessels  in  ports.  Dec.  5,  1888. 

Same — Same.    See  also  Remission. 

Same — ^Tonnage  Tax.    See  Remission. 

Reports  of  Wrecked  Vessels.    See  Wrecks. 

Revenue  Cutters. — As  to  service  of  revenue  cutters  in  relation  to  '*  transportation 
of  passengers  and  merchandise."    See  Revenue-Cutter  Service. 

Same.    See  Revenue-Cutter  Service. 

Sale  of  Old  Vessels.    See  Sale  of  Old  Material. 

Salvage. — Reimbursement  should  be  made  Government  for  saving  vessel. 

June  12,  1889. 

Sea-Otter  Hunting  by  Foreign. — Foreign  vessels  hunting  sea  otter  within  3-mile 
limit  may  be  seized  under  section  1956,  R.  S.,  as  amended  March  2,  1889 
(25  Stat.,  1009).  May  11,  1896. 

Subject  to  Hospital  Tax.    See  Public  Health  and  Marine-Hospital  Service. 

Taxation — State. — Taxes,  State  and  municipal,  on  vessel,  not  unconstitutional. 

June  18,  1895. 

Tonnage  Tax.    See  Tonnage  Tax. 

Transfer — From  One  Department  to  Another. — A  revenue  steamer  may  be  trans- 
ferred to  the  Marine-Hospital  Service.  Jan.  10,  1890- 

Same — Same. — Transfer  of  vessel  from  Coast  Survey  to  Lighthouse  Establish, 
ment  not  authorized;  may  sell  as  old  material.  Jan.  24,  1900. 

Same — Same. — The  opinion  of  the  solicitor  of  January  24,  1900,  that  a  vessel 
could  not  be  so  transferred  is  not  to  be  reconciled  with  former  opinions  imless 
a  distinction  is  made  between ''  loan  ''and  "  transfer ''  and  a  vessel  and  furniture. 

Jan.  22,  1908. 

Trespassing  on  Snnken  Treasure  Ship.    Su  Treasury  Department. 

Violation  of  Immigration  Laws.    Su  Inmiigration  Laws. 

Warehouse. — ^An  importing  vessel  is  a  warehouse,  and  goods  may  be  exported  in 
same.  Apr.  29,  1886. 

Wrecked  Crew. — Subsistence.    Su  Seamen. 

Su  also  Salvage. 
VB8TBD  INTBBEST.    Su  Will. 
VIBUSBS.    Su  Public  Health  and  Marine-Hospital  Service. 
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VOLUNTARY  PAYMENT. 

Payment  by,  and  releaee  of  lands  taken  for  debt  to  volunteer.    See  Laikb. 

VOLUNTARY   SERVICB.    See  Appropriations;  Supplies  and  Services. 
VOUCHERS.    See  Accounts. 

WAR. 

Refund  of  Proceeds  of  Captured  Property.    See  Refund. 

WARRANTS. 

Issuance  of  duplicates  of  lost  warranto.    See  Lost  Instrumento  and  Property. 
See  also  Claims;  Paymente;  Postal  Service. 
Warrants  of  Distress.    See  Distress. 

WARRANTY  DEED. 

To  Purchaser  of  Public  Building.    See  Public  Buildings. 

WASHINGTON  HOSPITAL  FOR  FOUNDLINGS. 

Treasurer's  Bond  may  be  reduced.  May  29,  1899. 

WASTE   PAPER. 

TTnissued  Bonds. — ^Whether  signatures  and  seal  are  printed  thereon  or  not  are 
mere  waste  paper,  and  may  be  destroyed  without  congressional  action. 

June  9, 1888. 
See  Paper. 

WATER. 

Deficient  Supply  Causing  Losses  from  Fire. — ^A  municipal  corporation  is  not 
liable,  and,  without  statutory  authority,  the  officers  thereof  can  not  enter  into 
any  contract  that  would  make  it  so,  to  consumers  for  losses  by  fire  where, 
through  negligence  of  the  corporation's  agents,  the  supply  is  deficient  or  the 
machinery  or  apparatus  defective  or  inadequate.  ^Brief.)    Jan.  5,  1905. 

Rent.    See  Public  Buildings;  Taxation. 
WATER  COMPANIES. 

Liability  of  Oovemment  tot  Water  Lost  on  Account  of  a  Leak. — ^Where  water 
was  furnished  by  a  supply  company  to  a  life-saving  station  through  a  pipe  a 
part  of  which  belonged  to  the  Government,  and  in  which  there  was  a  leak,  it 
is  strongly  believed  that  the  United  States  is  liable  for  such  quantity  of  water 
as  was  shown  by  the  meter  to  have  passed  into  the  Government's  end  of  the 
pipe;  but  the  question  of  the  payment  of  the  bill  therefor  is  (me  for  the  Comp- 
troller of  the  Treasury  to  determine.    (To  Gen.  Supt.  L.-S.  8er,)    Dec.  4,  1907. 
Water  rates.    See  Public  Buildings. 
WATER  RENT.    See  Public  Buildings;  Taxation. 
WATERS. 

Jurisdiction  on  the  Northern  Shores  of  Alaska. — ^The  jurisdiction  of  the  United 
States  over  contiguous  waters  does  not  extend  beyond  1  marine  league  from 
shore,  except  for  customs  purposes.  Feb.  16,  1894. 

Navifable.    See  Navigable  Waters. 

Riparian  Owner — Wharf. — ^A  riparian  owner  has  the  right  to  construct  a  wharf, 
pier,  etc.,  if  not  an  interference  to  navigation,  and  to  charge  wharfage. 

.    Apr.  24,  1897. 
Pollution  of. — No  Federal  statutes  on  subject,  but  several  decisions  of  Federal 
courts  upon  common  law  principles.  Aug.  7,  1901. 

WBIOHTS  AND  MEASURES. 

Standard  Balances  to  the  States. — ^The  law  made  provisi<m  for  but  one  standard 
balance  to  be  delivered  to  each  State,  and  there  is  no  SMihoniy  to  supply  a 
second  in  place  of  one  destroyed.  Oct.  20, 1886. 

Standardization.— The  Coast  and  Geodetic  Survey  may  verify  State  standards. 

Dec.  28,  1896. 
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WEIOHTS  AND  MEASXJBES— Continued. 

Standardiisatlon. — ^The  office  of  construction  of  standard  weights  and  measures  is 
authorized  to  determine  what  is  necessary  in  instruments,  weights,  and  measures 
in  order  that  they  may  truly  perform  their  functions. 

(Atty.,  S.  N.  Y.)    Apr.  16,  1904. 
WHABVES. 

Bipaiian  Owner  has  right  to  construct  a  wharf,  pier,  etc.,  and  charge  whar^ige. 

Apr.  24,  1897. 
As  to  recording  conveyances  of  docks.    See  Customs — Recording  of  Vessels. 

WILLS. 

Apportionment  of  Income  from  Bonds  Between  Life  Beneficiary  and  Bemainder- 
Xan.  (Brief.)    June  4,  1906. 

Carrying  Out  a  Bequest  to  a  public  officer.    See  Public  Officers. 

Constmction. — D  died  in  1887,  leaving  life  trust  fund  to  daughter  with  power  of 
appointment,  or  to  distributees;  daughter  died  in  1899  without  exercising 
power;  when  did  property  "pass"  to  distributees?  June  11,  1901. 

Devise  or  Bequest  to  United  States. — There  is  no  doubt  of  the  capacity  of  the 
United  States  to  acquire  property  by  devise  or  bequest,  unless  such  devise  or 
bequest  is  invalid  under  the  law  of  the  State  where  the  testator  resided  or  the 
property  is  situated.  Oct.  6,  1906. 

A  bequest,  therefore,  to  the  United  States  "for  the  improvement  of  the  postal 
money-order  system  "  by  a  resident  of  Massachusetts  or  the  District  of  Columbia 
would  be  valid,  and  there  is  no  authority  on  the  part  of  executive  officers  of 
the  Government  to  return  the  fund  to  the  testator's  estate.  lb. 

Such  fund,  however,  can  not  be  used  by  the  Post  Office  Department  until 
specifically  appropriated  by  act  of  Congress  to  the  purpose  mentioned.         lb. 

Legacy  Tax. — A  fund  bequeathed  to  trustees  to  apply  rents  and  profits,  so  far 
as  necessary  to  maintenance  of  testator's  grandson  until  his  majority,  and 
then  to  pay  him  the  net  rents  and  profits  during  his  natural  life,  and  if  he 
should  die  leaving  issue  the  trust  estate  to  be  conveyed  to  such  issue;  if  no 
issue,  then  to  testator's  heirs  at  law;  if  grandson  left  a  wife  he  might  direct  by 
will  a  payment  to  her  of  part  of  the  corpus  of  the  trust:  Held^  that  grandson's 
interest  is  contingent.  Jan.  2,  1903. 

Same. — A  fund  bequeathed  to  trustees  to  pay  the  net  ^rents  and  profits  to  testa- 
tor's daughter  for  her  sole  and  separate  use,  and  if  said  daughter  should  die 
leaving  issue  the  trustees  directed  to  convey  their  shares  to  such  issue;  if  no 
issue,  then  to  testator's  heirs  at  law:  Held^  that  daughter's  interest  is  con- 
tingent. (Brief.)    Jan.  2,  1903. 

Same. — A  share  of  an  estate  given  to  a  trustee  to  pay  income  thereof  to  testator's 
child  imtil  30  years  of  age  and  then  the  principal;  and  in  case  of  child's  death 
before  30,  then  to  child's  heirs,  or  child  may  dispose  of  share  by  will:  JIcW, 
that  child's  interest  is  vested.  May  3,  1904. 

See  also  Internal  Revenue. 
WITHHOLDING  SALABY.    See  Salary  and  Compensation. 
WTTNESSBS. 

Aliens  Under  Contract. — Queere:  Whether  aliens  under  contract  can  be  recog- 
nized to  appear  at  trial.  Mar.  15,  1902. 

Authority  of  Congressional  Committees  to  Bequire  Attendance  Departmental  Wit- 
nesses.— A  congressional  committee  has  authority  to  send  for  **  Treasury  persons 
and  paperB, "  in  view  of  sections  101,  102,  and  248,  R.  S.  Nov.  26,  1909. 

Defendant's — Xaking  Oovemment. — Defendant's  witnesses  may  be  subpoenaed 
for  Government  at  expense  of  Government.  Jan.  3,  1899. 

Forcibly  Detaining — Allen  Laborers. — ^To  forcibly  detain  the  aliens  as  witnesses  in 


alien  contract-labor  cases  would  not  be  justifiable. 


Nov>24,  1893. 
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WITNBSSBS— Continued. 

GoYemment  Employees. — There  should  be  no  disposition  on  the  part  of  the  Gov- 
ernment to  avoid  having  its  employees  attend  court  as  witnesses,  if  they  can 
by  any  possibility  be  spared,  but  it  will  not  do  to  have  a  life-saving  station 
abandoned  for  this  purpose,  even  for  an  hour,  and  the  matter  should  be  taken 
up  with  the  court.  (To  U.  S.  Atty.,  E.  N.  C.)    Apr.  24,  1906. 

Same — ^Fees — Allowance. — Fees  paid  by  order  judge  or  commissioner  can  not  be 
disallowed  by  accounting  officers;  if  employee  not  entitled  to  fees  they  should 
be  deducted  from  his  salary.  Jan.  3,  1899. 

Same — Fees  of. — Letter  carriers  and  postal  clerks  in  local  offices  are  not  entitled 
to  witness  fees.  (To  U.  S.  Atty.,  N.  Cal.)    Nov.  10,  1885. 

Same — Pay. — A  plate  printer  in  the  Bureau  Engraving  and  Printing  can  not  be 
paid  as  a  printer  while  attending  court  as  a  witness.  •  Feb.  11,  1891. 

Government  Employees  and  Papers. — Employees  of  the  Life-Saving  Service  are 
not  exempt  from  attending  State  courts  when  subpoenaed,  but  the  books  and 
memoranda  of  the  station  need  not  be  produced. 

(To  Gen.  Sup.  L.  S.  S.)    May  3,  1892. 

Oovemment  Employees  in  Private  Suits. — Government  employees  should  be  per- 
mitted to  give  information  and  testimony  in  private  controversies  if  Govern- 
ment's interests  would  not  be  affected.  Feb.  6,  1900. 

Oovemment  Officer — ^Fees. — Government  officer  entitled  to  witness  fees  when  a 
witness  against  United  States;  not  otherwise.  June   9,1897. 

Dec.  27,  1898. 

Same — Same. — Government  officers  are  not  entitled  to  fees  when  witnesses  for 
the  Government.  Dec.  27,  1898. 

Same — When  Proper  to  Testify. — Head  of  department  is  sole  judge  of  propriety 
of  refusal  to  testify  or  produce  official  papers.  Feb.  21,  1902. 

Oovemment  Officers  and  Becords. — ^A  Government  officer  is  not  compelled  to 
obey  an  order  of  court,  either  in  a  criminal  or  civil  case,  to  produce  papers 
when  in  his  opinion  it  would  not  be  compatible  with  the  public  interest  to 
produce  them.  Mar.  23,  1908. 

Same. — A  Government  officer  is  bound  to  appear  as  a  witness  in  answer  to  a 
subpoena,  unless  excused,  but  can  not  be  compelled  to  testify  or  produce  papers 
in  relation  to  official  matters.  (Comp.  Cur.)    Oct.  20,  1908. 

Investigations  by  Steamboat  Inspectors. — Local  boards  of  inspectors  in  conducting 
investigations  have  power  to  summon  any  witnesses  within  their  respective 
districts.  May  23,  1888. 

Letters  Rogatory  in  actions  under  section  9,  act  June  10,  1890. 

(To  Macfarlane.)    July   9,  1895. 
July  10,  1895. 

Officers  Producing  Papers  in  Private  Suits. — Surgeon  in  Marine-Hospital  Service 
may  obey  subpoena  duces  tecum  in  private  action  if  not  against  public  policy. 

Mar.  7,  1903. 

Pasrment. — Expenses  of  attendance  of  certain  witnesses  in  customs  cases  may  bo 
paid  by  the  collector  as  expenses  in  collecting  the  revenue  from  customs. 

Nov.  5,  1885. 

Same — Over  100  Xiles  from  Court. — Expenses  of  witnesses  in  defense  of  a  cus- 
toms inspector  who  live  more  than  100  miles  from  the  court,  may  be  paid  out  of 
customs  appropriation.  Oct.  29, 1887. 

Bevenne- Cutter  Service  Court. — ^There  does  not  appear  to  be  any  law  or  rule 
prohibiting  a  complainant  and  witness  from  acting  as  a  member  of  such  court. 

Apr.  29,  1909. 

Bight  to  Bequire  a  Head  of  a  Department  to  Testify  or  Produce  Official  Papers. 

(Brief.)    Jan.  8,  1908. 
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WITNBSSBS— Continued. 

Right  to  Sammon  and  Pay. — Section  183,  R.  S.,  nor  any  other  section,  gives  the 
right  to  summon  witnesses  to  testify  in  investigations  of  frauds  on  the  Govern- 
ment or  misconduct  of  officers,  and  the  expenses  of  a  witness  in  such  inveeti- 
gations  can  not  be  paid.  May  17,  1883. 

Secretary  of  the  Treasury. — The  Secretary  of  the  Treasury  should  not  be  called 
upon  to  attend  court  with  papers  as  a  witness;  certified  copies  of  the  papers 
could  be  furnished,  or  clerk  could  be  subpoenaed.  Oct.  28,  1899. 

Steamboat  Inspection  Investigation. — Not  essential  that  stenographer's  transcript 
of  testimony  taken  before  board  of  local  steamboat  inspectors  be  signed  by  wit- 
nesses. Nov.  13,  1899, 
WOOL. 

Xode  of  Appraisement.  Feb.  4,  1888« 

WORDS. 

Fraudulent  Use  of  Words.—"  Bottled  at  United  States  customhouse  building. " 
See  Customs;  Use  of  Words. 
WORDS  AND  PHRASES. 

''Accident,"  in  view  of  the  varioue  definitions,  which  results  in  injury  to  the 
person  may  be  said  to  be  a  sudden,  unexpected,  unforeseen  event,  transpiring 
without  the  concurrence  of  the  person  injured.    Other  definitions. 

Jan.  11,  1909. 
"Acquainted  With."  May  21,  1902. 

"Act  of  God."  June  18,  1897. 

"Actual  Performance  of  Duties,"  per  diem  compensation  while  in  the. 

(To  Atty.  Gen.)    Apr.  4,  1908. 
"After  Judgment  of  the  Court"  in  sectioli  4  of  the  pure-food  act  (34  Stat.,  769), 
means  after  a  judgment  of  a  trial  court,  and  not  of  a  court  of  last  resort. 

Aug.  31,  1906- 
"Agent  in  Charge  of  a  Claim,"  within  bection  3469,  R.  S.,  is  one  who  has  given 
special  attention  to  the  nature,  proof,  and  collectibility  of  the  claim  in  the 
locality  where  it  arose  or  is  to  be  enforced ;  a  land  agent  may  report  on  an  offer 
of  compromise  accordingly.  (To  Com.  G.  L.  0.)    Apr.  3,  1909. 

"All  Forms  of  Xoney  Issued  by  the  United  States"  do  not  literally,  but  in  effect 
do,  include  national-bank  notes.  (To  Weeks.)    May  13,  1908. 

"American."  Dec.  11,  1884. 

"American  Fisheries."  June  10,  1885. 

Appeal.  July    7,  1883. 

AppUcation.  July    7,  1883. 

"Approximately."  (To  U.  S.  Atty.,  D.  C.)    Aug.    9,  1910. 

"At"  and  "Near."  May  13,  1897. 

Building  Association  issuing  "investment  contracts,"  payable  periodically,  pay- 
ments to  be  returned  with  interest  at  a  fixed  time,  loaning  receipts  to  buy 
homes,  etc.,  bring  an  association  within  the  act  of  March  4,  1909  (35  Stat., 
1058),  and  under  the  supervision  of  the  Comptroller  of  the  Currency. 

(To  Comp.  ( 
"Bureau." 
Cargo. 


'Canceled  Currency." 

'Casualty."  (To  U.  S.  Atty  ,  S.  N 


?ncy.)    Sept. 

10,  1909. 

Apr. 

10,  1894. 

Apr. 

3,  1894. 

Apr. 

12,  1895. 

Apr. 

14,  1898. 

July 

22,  1910. 

s:.  Y.)    Feb. 

11,  1882. 

Dec. 

27,  1886. 

Oct. 

8,  1887. 

Oct. 

3,  1890. 

Feb 
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WOBDS  AND  PHRASES— ContiDued. 

Certificates  of  Indebtedness. — Doubtless  Congress  intended  that  certificates  of 
indebtedness  would  be  payable  to  bearer  and  unregistered  and  di£ferent  from 
"registered  bonds  of  the  United  States."  Aug.  27,  1909. 

"Charges."  (To  Clk.  Ct.,  N.  N.  Y.)    Feb.  28,  1881. 

"Cigars  and  Cigarettes."— Cigars  are  "all  rolls  of  tobacco,  or  any  substitute 
therefor,  wrapped  with  tobacco,"  while  cigarettes  are  "rolls  of  tobacco,  or  any 
substitute  therefor,  wrapped  in  paper  or  any  substance  other  than  tobacco." 
Other  distinctions  and  inclusions.  Dec.  1,  1909. 

"City"  or  "Town." — ^The  l^jal  and  popular  idea  of  a  town  or  city  in  this  country 
is  that  of  unity  and  vicinity;  a  collective  body  of  people,  and  not  several 
bodies;  compactness  or  contiguity,  and  not  of  separation  or  segregation. 

(To  Comp.  Currency.)    Sept.  4,  1908. 

"Claim."  June   2,  1894, 

"Clearance  of  a  Vessel."  June  13,  1905. 

"Coast"  or  "Coastal  Waters."— Coastal  or  coast  waters  mean  the  3-mile  limit  or 
belt  of  the  high  seas  adjoining  the  coast  of  a  nation.  Feb.  9,  1905. 

Coin  Book — Knmisnutic  and  Historical  Books. — An  album  or  card  receptacle 
containing  facsimile  relief  impressions  of  coins  on  stiff  paper  is  not  a  book 
within  the  definition  of  the  act  of  1903  (32  Stat.,  1223)  permitting  the  use  of 
illustrations  of  coins  in  numismatic  and  historical  books  and  joiunals. 

Feb.  25,  1907. 

"Compromise." — The  word  "compromise,"  as  used  in  section  3469,  R.  S.,  defined. 

(Brief.)    Mar.  13,  1905. 

"Compromise"  defined.  (Brief.)    Oct.    3,  1907. 

"Contingent  Expenses."  June  26,  1895. 

"Convict."  Dec.    2,  1891. 

"Conviction."  May  29,  1894. 

"Corporation."  (To  Comp.  Currency.)    May    9,  1893. 

"Counterfeiting."  (To  Chief  S.  S.)    Sept.  6,  1881. 

Dec.  28,  1894. 

"Debts  Due  to  the  United  States."— The  words  "debts  due  to  the  United  Stetee,*» 
in  section  3467,  R.  S.,  refer  exclusively  to  debts  due  by  the  decedent,  and  not 
to  a  judgment  against  a  distributee.  Mar.    2,  1905. 

"Department."  May  17,  1897. 

"Design."  Feb.  27,  1895. 

"Domestic  Animals."  Jan.  16,  1895. 

"Domicile."  Feb.  27,  1893. 

Mar.    6,  1903. 

''Donation." — Giving  the  use  of  buildings  and  grounds  for  a  consideration  is 
not  a  donation  within  the  meaning  of  section  17,  act  of  May  27,  1908  (35  Stat., 
391).  June  2,  1908. 

Dredge  (Steam)  is  a  Vessel.  Jan.  14,  1909. 

"Eligible." — The  word  "eligible,"  in  connection  with  appointment  to  office, 
has  been  very  generally  held  to  mean  capable  of  being  chosen  or  appointed. 

Apr.  15,  1905. 

"Escheat." — Escheat  is  a  mere  accidental  devolution  of  the  ownership  of 
property.  Sept.  26,  1908. 

"Entry  of  a  Vessel." — The  entry  of  a  vessel  at  a  port  means,  in  an  enlarged 
sense,  a  physical  entry  of  the  vessel  for  the  purpose  of  taking  on  or  unloading 
goods.  June  13,  1905. 

"Exported,"  as  Applied  to  a  Vessel. — A  vessel  is  exported  in  the  meaning  of 
section  17,  act  June  26,  1884  (23  Stat.,  57),  providing  for  drawback  on  ship- 
building materials,  whether  it  goes  on  its  own  bottom  by  its  own  power  or  in 
tow  or  on  the  deck  of  another  vessel.  Jan.  14,  1909. 
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WOBDS  AND  PHRASES— Ck>ntmued. 

''  Failing  Ccmtractor  '^  is  a  departmeBtal  pltfaee,  geiierally  indicating  a  failure  to 

perfonn,  an  end  of  contractual  relations,  imd  the  annulment  of  the  contract. 

(To  U.  S.  Atty.,  En.  Pa.)    Nov,  3,  1904. 
**  Felony."  June  20,  1900. 

''Final  Settlement,"  in  act  of  Fehruary  24,  1906  (33  Stat.,  811),  providing  for 

suite  by  subcontractors  against  contractors.    Suggestions  as  to  definition. 

May  1,  1909. 
**  Fine  "  and  "  Penalty."  Feb.  4,  1901. 

''Fiscal"  or  "Xoney  Claims."— "Money"  or  "fiscal"  claims  embrace  any 

claim  of  the  United  States  to  money  under  any  statute  which  provides  that 

a  certain  sum  shall  be  "forfeited  and  paid"  for  the  commission  of  a  certain 

act,  particularly  where  such  forfeiture  is  the  sole  pimishment.       Mar.  8,  1909. 
**  Forfeiture." — A  forfeiture  resulte  from  some  illegal  act  or  negligence  of  the 

owner  of  the  thing  forfeited.  Sept.  26,  1908. 

"Forgery."  Dec.  28,1894. 

"Fraud."  Apr.   29,1885. 

"  Funded  Indebtedness."  Sept.  26,  1910. 

Haven.  Sept.  13,  1893. 

"  Hcmse  for  Business  Purposes."  Jan.    28, 1888. 

"In"  and  "Into."  (To  U.  S.  Atty.,  So.  Tex.)    Apr.   17,1903. 

"  Indirect,"  defined  as  applied  to  a  husband's  interest  in  his  wife's  estate. 

(Brief.)    July  21,  1908. 
In  the  Line  of  Duty.  Feb.     3,  1885. 

Nov.  30,  1885. 

Aug.     8,  1894. 

"  In  Such  Form  as  Xay  be  Presoribed,"  would  not  authorize  the  registration  of 

certificates  of  indebtedness  as  registered  bonds.  Aug.  27,  1909. 

" Inter-State "  is  not  the  equivalent  of  the  word  "National"  in  the  title  of  a 

bank  and  is  not  prohibited  by  section  5243,  R.  S.  July  24.  1905. 

"Into."  (To  U.  S.  Atty.,  S.  Tex.)    Apr.  17,  1903. 

" Lawful  Xoney  of  the  United  States"  embraces  all  forms  of  money  which  are 

made  legal  tender  by  the  laws  of  the  United  States,  not  including  national-bank 

notes.  (To  Weeks.)    May  13,  1908. 

"Laws  of  the  State,"  in  section  2,  act  of  July  7,  1898  (30  Stat.,  717),  do  not 

embrace  mere  police  regulations  or  ordinances  of  municipal  corporations. 

Nov.  24,  1908. 
"Laws  BeUting  to  the  Bevenue."  Aug.  31,  1885. 

Location;  LocaUty;  Place.  (Brief.)    Dec.  20,  1905^ 

"  Itonufacture  "  Defined.  Mar.    7,  1908. 

"Manufacture." — "Cleaning  and  sacking"  oate  is  not  a  manufacture. 

Apr.  9,  1908. 
"Marines."  Sept.  1,  1884. 

Material  men.  Apr.  28, 1910. 

Merchandise.  Apr.  12,  1895. 

Apr.  14,  1898. 
"Mitigate"  and  "Mitigation"  Defined.  (Brief.)    Oct.  3,  1907. 

"More  or  Less."  (To  Public  Printer.)    Aug.  4,   1894. 

(To  Sec.  Interior.)    Jan.    6,    1900. 
"Municipal  Bond"  is  a  sealed  instrument  by  which  the  municipality  undertakes 

to  p>ay  a  specified  sum  of  money;  and  in  some  States  if  the  instrument  purports 

to  be  a  "bond  "  it  will  be  treated  as  such  though  not  sealed.  Sept.  1, 1908. 

"Municipal  Ordinances"  are  not  embraced  in  ''Laws  of  the  State"  in  section  2, 

act  of  July  7, 1898  (30  Stat.,  717).  Nov.  24, 1908. 
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WOBDS  AND  PHRASES— Ck)ntmued. 

"MuniclpaUty"— "District"— "TawMhip."— The  wcwds  "other  legally  con- 
stituted  municipality  or  district"  embrace  a  township.  Aug.  17, 1908. 

Kavifable  Waters.  July   3,  1895. 

"Near."  May  13,  1897. 

''Ket  Funded  Indebtedness."— The  words  "net  funded  indebtedness"  in  the 
currency  act  of  May  30,  1908  (35  Stat.,  547),  mean  that  porticm  of  the  funded 
indebtedness  of  the  mimicipality  which  remains  after  deducting  such  of  its 
bonds,  etc.,  as  may  be  purchased  and  placed  in  a  sinking  fund.      July  8, 1908. 

"Ket"  Funded  Indebtedness.  Sept.  26, 1910. 

''Now."  May  10,  1895. 

"Obligation  and  Other  Seonrity."  Dec.  28, 1894. 

"Office."  July  11,1885. 

''Officer."  Apr.  29,  1885. 

July  11,1885. 

Officer  of  the  ITnited  States— Xember  of  Congress.  June  21, 1888. 

"On  the  High  Seas."  June  24,  1882. 

"Other  Oovemment  Offices."  Jan.     5, 1886. 

Pardon.  Mar.  13,  1888. 

June  20,  1900. 

"Penalty."  Feb.     4,  1901. 

"Persons  Engaged  in  Navigating  the  Vessel."  Sept.    1, 1884. 

PUot.  Jan.     9,  1882. 

"PoUtlcal  Offense."  June  20,  1900. 

Port.  Sept.  19,  1893. 

July   15,1895. 

"Property."— Judicial  definitions  of  "property."  (Brief.)    Apr.  3,  1905. 

Pnbllc  Building. — ^A  public  building  is  "one  of  which  the  possession  and  use,  as 
well  as  the  property  (ownership)  in  it,  are  in  the  public. "  Oct.  13,  1904. 

"Pnbllc  Honeys"  ordinarily  applies  to  the  moneys  of  the  Government  received 
from  the  public  revenue  or  intrusted  to  its  officers  charged  with  the  duty  of 
receiving,  keeping,  or  disbiu'sing  the  same;  moneys  belonging  to  the  United 
States.  May     8,  1909. 

"PnbUc  Works."  Oct.   19,  1896. 

"Quantity."  May  25,  1893. 

"BeUtlonshlp."  Sept.  11,  1895. 

"Bemit"  and  "Bemlssion"  defined.  (Brief.)    Oct.     3,  1907. 

"Besemblance."  (To  Stuart.)    Feb.     9,  1880. 

"Bevenue  Laws."  (To  U.  S.  Atty.,  S.  N.  Y.)    Sept.    3,  1880. 

Savings  Banks.  (To  Comp.  Currency.)    Aug.  16,  1910. 

Sea-Oolng.  June  24,  1882. 

Seaman.  Jan.     9,  1882. 

"Seamen."  Sept.    1,  1884. 

"Similitude."  (To  Stuart.)    Feb.     9,1880. 

"Special  and  Additional  Deposits"  of  Government  funds  in  national  banks  mean 
those  over  and  above  the  sums  necessary  for  the  operations  of  the  Government. 

June  10,  1908. 

Subcontractor.  Apr.  28,  1910. 

"Superintendent."  (Brief.)    Mar.  14,  1905. 

"Superintendence."  lb. 

"Snperlntendency."  lb. 

"Temporary  Depositaries"  are  those  in  which  the  Government  deposits  funds  for 
the  relief  of  the  country.  June  10,  1908. 
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WOBDS  AND  PHBASBS--€k)iitinued. 

''The  Last  Preceding  Valuation  of  Property  lor  the  Assessment  of  Taxes.'' 

Aug.    6. 1910. 

"Time  of  Entry."  (To  U.  S.  Atty.,  S.  Fla.)    Oct.   12,1881. 

*'Trade-Mark."  Feb.  27,  1895. 

"ITnited  States  Notes"  mean  the  notee  provided  for  in  section  3571,  R.  S.,  com« 
monly  known  as  "greenbacks."  (To  Weeks.)    May  13, 1908. 

**TJntil."  June  11,  1895. 

"Valuation  of  its  (municipality)  Taxable  Property."  Sept.  26,  1910. 

"Vessel"  includes  a  steam  dredge  within  the  meaning  of  section  17,  act  June  26, 
1884  (23  Stat.,  57),  providing  drawback  on  shipbuilding  materials. 

Jan.  14,  1909. 

"Vessel"  includes  every  description  of  water  craft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of  transportation  on  water;  even  a 
raft  of  logs  when  towed  by  a  tug.  Dec.  11,  1909. 

"Vessel  of  the  United  States."  May  14, 1880. 

Voyage.  Jan.    9,  1882. 

WORLD'S  COLXTXBIAN  EXPOSITION.    See  Expositions. 
WORLD'S   INDUSTBIAL   AND   COTTON   CENTENNIAL   EXPOSITION. 

See  Expositions. 
WRECKAGE. 

Abandoned,    ^e^  Abandoned;  Found. 

Clothing  Found  on  Drowned  Han. — Ownership  of.  Nov.  20,  1895. 

Derelict— Ownership  of. — ^According  to  the  law  governing  wrecks  and  derelict 
goods,  the  old  British  frigate  Hvmot  and  contents,  simk  in  Long  Island  Sound, 
belong  to  the  United  States.  Dec.  12,  1894. 

Disposition.  Sept.  23,  1887. 

Feb.    8,  1888. 

Same — ^Bale  of  Cotton. — Bale  of  cotton  found  by  eurfman  on  coast  of  North 
Carolina  should  be  turned  over  to  nearest  wreck  commissioner.     Oct.  18,  1897. 

Same — Cask  of  Bum. — Cask  of  rum  found  by  life-saving  crew  should  be  turned 
over  to  proper  State  official;  if  none  euch,  then  to  finder.  May  3,  1897. 

Same — Clothing  Washed  Ashore. — Clothing  washed  ashore  from  wreck  on  the 
coast  of  North  Carolina  belongs  first  to  State;  second,  to  finder.    Nov.  27,  1895. 

Same — Property  Found  by  Revenue  Cutter. — Property  recovered  by  the  Revenue- 
Cutter  Service  from  a  vessel  sunken  9  miles  offshore  in  the  ocean  should  be 
turned  over  to  the  owner,  if  found,  but  if  not,  then  it  should  be  sold  and  the 
proceeds  deposited  in  the  court  for  the  benefit  of  (1)  the  owner  or  (2)  the 
United  States.  (Brief.)    Mar.  3,  1906. 

Same — Stranded  Goods. — Money  and  property  found  on  the  seas  or  bay  shores 
of  New  Jersey  by  employees  of  the  Life-Saving  Service  should  be  delivered 
to  the  proper  State  commissioner.  June  23,  1887. 

Same — Stranded  Property. — Where  life-saving  surfmen  in  New  Jersey  find 
stranded  property  and  there  is  no  wreck  commissioner  in  the  county,  the 
governor  should  be  notified  in  order  that  a  commissioner  may  be  appointed. 

July  27,  1887. 

Same — Same. — Found  by  life-Saving  Service  employees.  See  Life-Saving  Service. 

Same — ^Wrecked  Property  Found. — In  North  Carolina  when  wrecked  property  is 
found  by  the  life-saving  crews,  it  should  be  turned  over  to  the  State. 

Nov.  15,  1886. 

Found,    fee  also  Found. 

Lumber. — Claim  for  lumber  that  inspector  of  customs  did  not  take  possession  of, 

June  26,  1891, 
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WBECKAGB— Continued. 

Lumber. — Ownership, of  lumber  found  by  a  member  of  a  life-saving  crew. 

Apr.    1,1896. 

Ownersbip  of.  Apr.  21,  1894. 

Pr<9ert7  from,  taken  in  charge  by  keepers  of  life-saving  stations.  See  life-Saving 
Service. 

Beoovery  of— CkmAraet — Secretary  may  contract  mi^er  section  3755,  R.  S.,  for 
recovery  of  Spanish  vessel  wrecked  in  1820  or  1840.  Feb.  14,  1898. 

BiSht  of  Qovemment  to. — ^There  is  no  lioiitation  to  the  right  of  United  States  to 
wrecked,  abandoned,  or  derelict  property.  May  28,  1897. 

Bight  to  Wrecked  Proffeity.^ — The  owoer  of  land  upon  which  wrecked  property 
is  cast  has  no  special  rights  therein.  Dec.  21,  1883. 

Same.— Where  the  States  do  not  authorize  any  person  to  take  charge  of  such 
property,  and. the  owner  ^Is  to  a|s>ear  in  a  reasonable  tima,  the  goods  become 
the  property  of  the  finder.  lb. 

Same. — ^The  proceeds  of  wrecks  found  at  sea  should  be  paid  into  the  Treasury.    lb. 

Title  to  Wrecked  Cargo. — A  keeper  of  a  life-saving  station  is  justified  in  claiming 
coal  given  to  him  by  the  insurers  of  a  wreck  and  washed  ashore  prior  to  tba 
sale  of  such  wreck  "as  she  then  lay.*' 

(To  Gen.  Supt.  L.  S.  Serv.)    Dec.  8,  1908. 

Yawl  Boat— Found.    See  Found. 

Salvage.    See  Salvage. 

See  also  Wrecks. 
WBECKnTQ. 

Canadian  Vessel  in  American  Waters— Wteeking  Outfit.— A  Canadian  wrecking 
outfit  may  come  into  the  United  States  by  rail  for  use  on  a  Canadian  wrecking 
vessel.  May  10,  1894. 

WRECKS. 

Abandoned  Gunboats. — ^The  Secretary  of  the  Treasmy  can  not  relinquish  Gov- 
ernment's title  to  old  wrecked  gunboats,  except  through  sale,  and  may  con- 
sider an  offer  to  purchase,  if  submitted.    Section  3755,  R.  S. 

(To  Crum.)    Dec.  23,  1909. 

Destruction  of. — Destruction  of  a  wreck  or  derelict  which  is  dangerous  to  navi- 
gation. (Brief.)    May  1,  1905. 

Obstructions. — As  to  wrecks  being  obstructions  and  dangerous  to  navigation. 
See  Navigation. 

Salvage.    See  Salvage. 

Subsistence  of  Wrecked  Crew.    See  Seamen. 

Wreck  Beports  to  be  Xade  by  Owner,  etc. — It  is  considered  that  section  10,  act 
of  June  20,  1874  (18  Stat.,  128),  requires  the  wreck  report  provided  for  therein 
to  be  made  by  the  actual  managing  owner,  agent,  or  master  at  the  time  a 
disaster  occurs  to  a  vessel,  and  not  necessarily  by  the  parties  to  the  registry 
record.  Apr.  19,  1907. 

See  also  Wreckage. 
WBIT. 

Scire  Facias. — That  scire  facias  had  not  been  served  on  the  sureties  on  a  for- 
feited bail  bond  might  entitle  them  to  relief  against  the  judgment  by  pro- 
ceedings in  equity,  but  a  court  of  law  can  not  entertain  a  proceeding  to  vacate 
a  judgment  because  there  had  been  no  service  of  process  on  the  defendant. 

(To  U.  S.  Atty.,  W.  Tenn.)    Nov.  27,  1906. 

WRIT  OF  BBBOB.    See  Appeal  and  Error.  * 

YACHT.    See  Vessels,  License. 

YBLLOW  FBVBB.    See  Public  Health  and  Marine-Hospital  Service. 
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OONSTrrUTIQN  AND   STATTKIBfi  eOMtVSHXJED  AJH)  CITBD. 
Constitiiitoii. 

Article  1.                                                                                      July  22, 

Article  1,  section  2.    .                                                                  June  21 

Article  1,  section  2,  clause  3.                                       (Brief.)    Feb.  11 

Article  1,  section  6.                                                                      June  21 

Article  1,  section  7.                                                      (Brief.)    Feb.  1 

Article  1,  section  8,  clause  1.                                       (Brief.)    Feb.  11 

Article  2,  section  2.                      (To  Dep.  Comp.  Currency.)    June  13, 

Articles  4,  5,  and  7.                                                                        Mar.  14 

Article  11,  section  2,  clause  2.                  Postal  conventions.    Jan.  15 

Article  14.                                                                     (Brief.)    Feb.  11 
Amendment,  Article  5.         Depriving  of  liberty  or  property. 

(To  U.  S.  Atty.,  M.  Tenn.)    Apr.  21 
Amendment,  Article  14,  section  1.    Depriving  of  liberty  or  property. 

(To  U.  S.  Atty.,  M.  Tenn.)    Apr.  21 
BeTised  Statutes. 

Section        1.                                                                                Feb.  10, 

3.                                                                                Sept.  18, 

3.  July  10, 

4.  July  10, 

7.  (Brief.)    Feb.  1 

8.  (Brief.)    Feb.  1 
12.                                                                                  May  5 

101.  Nov.  26, 

102.  Nov.  26; 
158.  Dec.  8, 
161.                                                                                  Oct.  27 

May  24; 

(Brief.)    Dec.  19, 

(To  U.  S.  Atty.,  E.  Tenn.)    May  20, 

(Brief.)    May  21 

Apr.  23, 

July  30, 

166c                                                                (Brief.)    May  4 

July  30, 

169.  (Brief.)    May  4 

170.  (Brief.)    July  2, 

176.  May  29; 

July  1 

Jan.  4 

Jan.  20, 

Dec.  2 

177.  (ToAud.  P.  0.)    June  2, 

Mar.  14, 

Aug.  24; 

(Brief.)    Dec.  19, 

June  18 

Apr.  23 

178.  (To  U.  S.  Atty.,  Iowa.)    Sept.  27 

Apr.  10, 

Aug.  24 

179.  Aug.  24 
(To  Dep.  Comp.  Currency.)    Jime  13, 


1910. 
1888. 
1909. 
1888. 
1908. 
1909. 
1908. 
1910. 
1909. 
1909. 

1908. 

1908. 

1894, 
1886. 
1896. 
1896. 
1908. 
1908. 
1894. 
1909. 
1909. 
1910. 
1887. 
1899. 
1908. 
1909. 
1909. 
1910. 
1910. 
1909. 
1910. 
1909. 
1906. 
1903. 
1903. 
1904. 
1909. 
1910. 
1886. 
1887. 
1894. 
1908. 
1909. 
1910. 
1881. 
1894. 
1894. 
1894. 
1908. 
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OONSTirnnON  and  BTATUTBB  CX>NBTB17BD  and  CITBD— Continued 
BevisedlStetatei— Continued. 

Section    18L  Apr.  10, 


182.  Apr.  10, 

183.  *  May   17, 

Sept.  27, 
Sept.  28, 

184.  May   17, 

185.  May   17, 

186.  May   17, 

187.  May  17, 
189.  Feb  18, 
191.                                                                              Jan.    23, 

(To;2dComp.)    July  12, 

Jan.    12, 

June  13, 

Feb.    9, 

(Brief.)    Apr.     4, 

June    4, 

193.  *  June  26, 

197.  Sept.    3, 

199.  Feb.  21, 

236.  July  30, 

236.  June  21, 

June  27, 
246.  (Brief.)    Dec.  19, 

June  18, 

246.  (Brief.)    Dec.  19, 

June  18, 
Apr.  23, 

247.  June  18, 

248.  (Atty.,  S.  N.  Y.)    Apr.  16, 

Nov.  26, 
Apr.  23, 
June  26, 

249.  Feb.  17, 

Dec.  6, 
Aug.  15, 
Oct.  20, 
June  26, 

261.  Sept.   8, 

Sept.  26, 
Dec.  20, 
Mar.  18, 
Aug.  6, 
May  29, 
Aug.  16, 
(Brief.)  May  21, 
June  26, 

263.  (2)    Dec.  21, 

(Brief.)    Dec.  11, 

264.  Aug.    6, 

265.  July  10, 

July  16, 


894. 
894. 
883. 
886. 
896. 
883. 
883. 
883. 
883. 
886. 
882. 
882. 
883. 
886. 
886. 
906. 
906. 
896. 
886. 
896. 
.910. 
888. 
899. 
908. 
909. 
908. 
909. 
910. 
909. 
904. 
909. 
910. 
910. 
887. 
897. 
903. 
903. 
910. 
886. 
885. 
887. 
897. 
902. 
903. 
903. 
909. 
910. 
897. 
906. 


884. 
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OONSTITTTTION  AND  STATUTBS  OONSTBX7BD  AND  CITBD— Continued. 
Bevised  Stetntes— Continued. 
Section    255. 


256. 
260. 
269. 
272. 
276. 

277. 

283. 

292. 
295. 


296. 
302. 
304. 
305. 
309. 
313. 


315. 
316. 
317. 
329. 
337. 

355. 

358. 
361. 
363. 


364. 
365. 

375. 
376. 


377. 


(Brief.) 

Dec.  20,  1895. 

Oct.    17,  1901. 

Dec.  15,  1904. 

Jan.    19,  1899. 

July     7,  1910. 

June  18,  1886. 

• 

Dec.  10,1888. 

(Atty.,  W.  N.  Y.) 

Mar.   12,  1904. 

Mar.  23,  1904. 

Jan.    12,  1883. 

June  18,  1886. 

Mar.     1,  1910. 

July     7,  1910. 

Aug.     5,  1885. 

(Atty.,  W.  N.  Y.) 

Mar.   12,  1904. 

Mar.  23,  1904. 

(Brief.) 

Mar.   13,  1905. 

(To  Atty.  Gen.) 

June  22,  1906. 

Aug.    5,  1885. 

May     5,  1897. 

May     5,  1897. 

June    4,  1906. 

Dec.  10,  1888. 

(To  2d  Comp.) 

Dec.  30,  1881. 

July   17,  1895. 

Aug.  30,  1905. 

(To  2d  Comp.) 

Dec.  30,  1881. 

June  18,  1886. 

June  18,  1886. 

(Brief.) 

July  21,  1908. 

Apr.  22,  1902. 

(par.  445.) 

Apr.  22,  1902. 

Aug.  11,  1885. 

July     9,  1888. 

Mar.   14,  1910. 

May  21,  1909. 

(To  Sherman.) 

Mar.     8,  1880. 

(To  Atty.  Gen.) 

Jan.    22,  1885. 

Mar.  17,1898. 

(To  Atty.  Gen.) 

Jan.    30,1905. 

Mar.  17,1898. 

Feb.  18, 1885. 

June    6,1888. 

(ToU.S.Atty.,S.Cal.) 

Apr.     8,1907. 

Jan.   11,1883. 

Sept.  25,  1895. 

Nov.    1,1895. 

Feb.  28, 1898. 

Mar.  20,1905. 

(Atty.,  Hawaii.), 

!Apr.     6,1905. 

Apr.  20,1905. 

(To  Commr.  Int.  Rev.) 

Feb.  27, 1885. 
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CONSTITUTION  AND  BTATXTTES  OON8TBT7SD  AND  CITED— Continued. 
Bevised  Statutes — Continued. 
Section    377. 

379. 


380. 


381. 
382. 
398. 
407. 
409. 


412. 

441. 
463. 
529. 
542. 
563. 

«27. 
700. 
711. 
721. 
724. 

727. 
728. 
772. 

772-773. 
773. 

784. 
797. 


(To  Atty.  Gen.) 

June  22,  1906. 

(To  Atty.  Gen.) 

Nov.    4,1907. 

(To  U.  S.  Atty.,  E.  N.  C.) 

Oct.     8,  1880. 

(To  Atty.  Gen.) 

Jan.    16,1884. 

(To  Commr.  Int.  Rev.) 

Feb.  27,  1885. 

Aug.     5,  1885. 

Sept.  26,  1895. 

Feb.     7,1896. 

May   23,1901. 

(To  Atty.  Gen.) 

June  22,  1906. 

(To  Atty.  Gen.) 

Nov.    4,1907. 

(To  Atty.  Gen.) 

Jan.     7,  1909. 

(ToU.S.Atty.,E.  N.  C.) 

Mar.   18,1910. 

(To  Atty.  Gen.) 

Jan.    22,1885. 

(To  U.  S.  Atty.,  E.  Va.) 

Aug.  11,  1885. 

Aug.  14,1885. 

(Atty.,  Colo.) 

Feb.  25,1905. 

Aug.     5,  1885. 

Aug.     5,1885. 

Jan.    15,1909. 

Nov.  15,  1901. 

V 

Dec.  24,  1896. 

June  11,  1903. 

(Atty.,  Wn.  N.  Y.) 

Mar.   12,1904. 

Mar.  23,  1904. 

(To  Atty.  Gen.) 

June  22,  1906. 

(To  Atty.  Gen.) 

Jan.    30,1905. 

(Brief.) 

Mar.   13,1905. 

Apr.   15,  1905. 

(To  Ludlow.) 

Feb.     8,  1910. 

(Brief.) 

Jan.    11,1905. 

Dec.     3,  1885. 

June  10,  1908. 

Nov.    5,  1901. 

Feb.     7, 1898. 

June  10,  1908. 

June    8,  1895. 

(To  U.  S.  Atty.,  8.  111.) 

Feb.    9,1910. 

Mar.     1,  1886. 

(To  U.  S.  Atty.,  S.  Cal.) 

Apr.     8,  1907. 

May     1, 1896. 

Apr.     4, 1899. 

June    8,1895. 

June    8,1895. 

(To  Atty.  Gen.) 

Nov.    4,1907. 

(To  Atty.  Gen.) 

Jan.     7,  1909. 

(ToA.G.) 

Feb.    4,1904. 

(To  Atty.  Gen.) 

Nov.    4,1907. 

(To  Atty.  Gen.) 

Jan.    7,1909. 

(Brown.) 

Dec.    9,1903. 

(To  Atty.  (Jen.) 

Jan.    7,1909. 
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CONSTITUTION  AND  STATUTBS  CON8TBX7BD  AND  CITBD— Continued. 
Bevised  Statntes — Continued. 

Section    825.  (To  Sherman.)    Mar.    8,  1880. 

(To  iBt  Auditor.)    Dec.  30,  1881. 
827.  May  23,  1886. 

835.  May  23,  1885. 

837  Aug.  28,  1895. 

838.  Feb.    2,1885. 

Apr.  30,  1885. 
July  10,  1885. 
Aug.  31,  1885. 
Aug.  16, 1895. 
Aug.  27,  1895. 
Sept.  26,  1895. 
May  26,  1898. 
Mar.  27,  1908. 
Nov.  17.  1908. 

839.  Aug.  8,  1895. 
842.  Aug.  8,  1895. 
844.  Aug.  8,  1895. 
846.  Jan.  3, 1899. 
850.  (To  U.  S.  Atty.,  N.  Col.)  Nov.  10, 1885. 

Dec.  27,  1898. 
856.  Aug.  8,  1895. 

882.  (To  U.  S.  Atty.,  N.  Mifls.)  Nov.  2,1881. 

May  ^1,  1895. 

Oct.  28,  1899. 

July  20,  1901. 
(Atty.,  Ariz.)  Apr.  9,  1904. 

886.  (To  U.  S.  Atty.,  N.  Mifls.)  Nov.  2,1881. 

(To  2d  Comptroller.)    Dec.  30,  1881. 

(To  Aaet.  U.  S.  Atty.,  Minn.)    Apr.  25,  1882. 

(To  2d  Comptroller.)    July  12,  1882. 

(To  U.  S.  Atty.,  Del.)    May  26,  1886. 

Apr.   16,  1889. 

Oct.     9,  1894. 

May   11,1895. 

June  20, 1901. 

Apr.   17,  1902. 

(Atty.,  Wn.  N.  Y.)    Mar.  12,  190^. 

Mar.  23, 1904. 

(Sec.)    Apr.  26,1904. 

(To  U.  S.  Atty.,  Nn.  N.  Y.)    May  18,  1907. 

(To  U.  S.  Atty.,  E.  Okla.)    Feb.  15, 1910. 

887.  (To  Aaet.  U.  S.  Atty.,  Minn.)    Apr.  25,  1882. 

(To  U.  S.  Atty.,  Del.)    May   26,1886. 
889..  (To  U.  S.  Atty.,  Iowa.)    Sept.  27,  1881 

(To  Aud.  P.  O.)    Nov.  16,  188l! 

(To  Aaet.  U.  S.  Atty.,  Minn.)    Apr.  25,  1882. 

(To  U.  S.  Atty.,  Del.)    May   26,1886. 

(To  Aud.  P.  O.)    June    2,  1886. 

July  20,1901. 

Apr.   17,  1902. 


402—11 28 
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OONSTITXrriON  AND  STATXrTBS  CONSTBT7BD  AND  CITBD— Continued 
Bevlsed  Statutes— Continued. 

Section  889.                                            (Atty.,  Wn.  N.  Y.)    Mar.  12,  1904 

Mar.  23 

(Atty.,  Ariz.)    Apr.  9 

905.                                                                                Aug.  22, 

914.  .                                                                            Apr.  26, 

Jan.  18, 

July  5 

915.  Apr.  26, 

916.  (Brief.)    Jan.  9 

(Atty.,  W.  Va.)    ifay  25, 

(To  U.  S.  Atty.,  S.  C.)    Dec.  10, 

(To  U.  S.  Atty.,  N.  Mex.)    Mar.  16, 

(To  U.  S.  Atty.,  S.  Cal.)    Apr.  8 

(Brief.)    Aug.  9, 

(To  U.  S.  Atty.,  M.  Tenn.)    Apr.  11 

934.                                                                                   Dec.  31 

Jan.  28 

938.                                                                                May  16, 

945.                                                                                  June  8 

951.                                 (To  U.  S.  Atty.,  N.  N.  Y.)    May  18 

(To  U.  S.  Atty.,  E.  Okla.)    Feb.  15, 

957.                                                     (To  Atty.  Gen.)    Jan.  16, 

966.  Oct.  4 

May  27 

May  3, 

(To  U.  S.  Atty.,  Wn.  Va.)    Jan.  5 

(To  U.  S.  Atty.,  E.  La.)    May  1 

967.  Apr.  27 

Apr.  9 

Mar.  4 

(Brief.)    Jan.  9 

(Atty.,  W.  Va.)    May  25, 

(To  U.  S.  Atty.,  E.  La.)    Jan.  10, 

(To  U.  S.  Atty.,  S.  (\)     Dec.  10, 

(To  U.  S.  Atty.,  W.  Ark.)    Dec.  31 

(To  U.  S.  Atty.,  N.  Mex.)    Mar.  16, 

(To  U.  S.  Mar.,  S.  Ind.  T.)    June  13 

(To  Atty.  Gen.)    June  6 


974.  May     3 

975.  (Jet.    19 

976.  Oct.    19 
989.  May   27 

Apr.     1 

995.  May     2 

Aug.     2, 

(To  Clk.  Dist.  Ct.,  Mass.)  May     9 

996.  (Atty.,  E.  Mo.)  June  22, 

(Brief.)  Apr.     5 

(To  Clk.  Cir.  Ct.,  W.  Ky.)  Doc.   15 

(To  Clk.  Ct*-.,  Ind.)  Dec.   17 

(To  Clk.  Ct«.,  Colo.)  Dec.   19 

(ToClk.  Ct8.,  N.  N.  Y.)  Dec.  21 


1904. 
1904. 
1885. 
1899. 
1901. 
1901. 
1899. 
1905. 
1905. 
1906. 
1907. 
1907. 
1907. 
1908. 
1888. 
1897. 
1898. 
1895. 
1907. 
1910. 
1884. 
1881. 
1885. 
1895. 
1909. 
1909. 
1893. 
1894. 
1896. 
1905. 
1905. 
1906. 
1906. 
1906. 
1907. 
1907. 
1910. 
1895. 
1895. 
1895. 
1885. 
1899. 
1901. 
1905. 
1907. 
1904. 
1905. 
1906. 
1906. 
1906. 
1906. 
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CONSTITTJTION  AND  STATXTTBS  CON8TBUED  AND  CITED— Continued 
Revised  Statutes— Continued. 

Section    996.                                 (To  U.  S.  Atty.,  N.  N.  Y.)  Mar.     7 

(To  Clk.  Cir.  Ct.,  S.  Iowa.)  Mar.   19, 

(To  Cik.  Diflt.  Ct.,  Mass.)  May     9 

(To  Dep.  Clk.  Cir.  Ct.,  E.  Tenn.)  Nov.  30, 

(To  Judge  U.  S.  Diflt.  Ct.,  E.  N.  Y.)  Dec.     6 

(Brief.)  Nov.    1 

(To  Elrod  A  McGann.)  Jan.    30, 

(To  U.  S.  Atty.,  E.  Pa.)  May   28, 

(To  Dunzie.)  Apr.     4 

1001.                                       (To  U.  S.  Atty.,  Ariz.)  June    6 

1014.  June    8, 

May  27 

1020.                                (To  U.  S.  Atty.,  W.  Mich.)  Sept.  28, 

(To  U.  S.  Atty.,  E.  N.  Y.)  Mar.     5, 

Nov.    4 

(Atty.,  N.  Ga.)  June  17 

(To  U.  S.  Atty.,  M.  Ala.)  June    9, 

To  U.  S.  Atty.,  W.  Tenn.)  July  23, 

(To  Spl.  Aflat.  U.  S.  Atty.,  N.  Ala.)  Jan.    31 

(To  Atty.  Gen.)  Mar.  30, 

(To  U.  S.  Atty.,  N.  Ala.)  Apr.     1 

(To  Montgomer>'.)  Apr.     4 

(To  U.  S.  Atty.,  N.  Ala.)  Apr.  15, 

(To  Aflflt.  U.  S.  Atty.,  E.  Okla.)  July   13, 

Oct.    15, 

1041.  (To  U.  S.  Atty.,  E.  La.)  Mar.  30, 
(To  U.  S.  Atty.,  S.  Cal.)  Apr.     8, 

1042.  (Atty.  Gen.)  June    8 

June    5, 

(To  U.  S.  Atty.,  M.  Ala.)  June    4 

1047.  Apr.     9 


Oct.  19 
Mar.  30 

(Brief.)  Apr.  25 
1059.  Aug.     2, 

(Brief.)  Jan.  27 
1063.  Feb.   25, 

(Brief.)    Apr.     4 

Aug.     2, 

1229.  Nov.    8, 

(Brief.)  Dec.  12, 
1244.  July   15, 

1256.  July   15, 

1259-1260.  ,  July   15, 

1363.  '  Apr.     4 

1428.  Nov.  10, 

1492.  Apr.   19, 

1519.  (Brief.)    Jan.    11 

1525.  (Brief.)    Jan.    11 

1536.  Sept.    8 


1907. 

1907. 

1907. 

1907. 

1907. 

1907. 

1909. 

1909. 

1910. . 

1881. 

1895. 

1896. 

1880. 

1886. 

1886. 

1904. 

1906. 

1906. 

1910. 

1910. 

1910. 

1910. 

1910. 

1910. 

1910. 

1906. 

1907. 

1895. 

1905. 

1907. 

1894. 

1899. 

1906. 

1908. 

1905. 

1906. 

1885. 

1905. 

1905. 

1904. 

1905. 

1903. 

1903. 

1903. 

1905. 

1894. 

1902. 

1905. 

1905. 

1884. 
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CONSTrrXTTION  AND  8TATT7TB8  CON8TBX7BD  AND  CITED— OonUnued 
Bevlsed  Statutes — Continued. 

Section  1541.  (Brief.)    Dec.    8 

1671.  Mar.   11 

May   24 
1674.  (To  U.  S.  Atty.,  Me.)    Feb.  11, 

1709.  Sept.  26, 

1753.  July   14, 

1756.  Apr.  20, 

Dec.  15, 

1760.  June  26, 

(Brief.)    May     4, 

1761.  May     9, 
1763.  Sept.    8, 


Feb.  1 

(Brief.)    July  2, 

1763-1765.                                                                       Feb.  21 

Mar.  2, 

Jan.  18, 

1764.  Sept.  8, 

Feb.  1 

May  7 

June  9, 

Mar.  2 

Jan.  18, 

(Brief.)    July  2, 

1765.  Sept.  8, 

Dec.  18, 

Dec.  5, 

Feb.  25 

Apr.  29, 

Feb.  1 

May  7 

Mar.  2 

June  28, 

Apr.  13 

Jan.  18, 

Dec.  15 

(Brief.)    July  2, 

1766.  July  11 

Oct.  8 

Oct.  12 

Nov.  15, 

Nov.  28 

Apr.  13 

May  8 

June  21 

Aug.  8 

June  16 

July  6 

June  13 

Nov.  12 

June  27 

(To  Sec.  Interior.)  Aug.  8, 


1905. 
1890. 
1910. 
1881. 
1908. 
1885. 
1885. 
1904. 
1895. 
1909. 
1895. 
1882. 
1887. 
1906. 
1883. 
1898. 
1902. 
1882. 
1887. 
1888. 
1897. 
1898. 
1902. 
1906. 
1882. 
1882. 
1884. 
1885. 
1885. 
1887. 
1888. 
1898. 
1900. 
1901. 
1902. 
1904. 
1906. 
1881. 
1881. 
1881. 
1881. 
1881. 
1882. 
1886. 
1888. 
1888. 
1894. 
1895. 
1896. 
1896. 
1899. 
1906. 
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OOKSTITTTTION  AND  8TATTTTEB  CON8TBT7BD  AND  CITED— Continued. 
Be  vised  Statutes — Continued. 
Section  1766. 
1778. 


1781. 
1782. 
1783. 


1790. 


1793. 

1793-1794. 

1797. 

1799. 

1860. 

1891. 


1954. 
1955. 


1956. 


1957. 

1958-1960. 

1961. 

1963. 

1966. 

1980-1982. 

1982-1985 

1992. 

1993. 

1994. 

1996. 

2139. 

2236. 

2460. 

2461. 


2491. 
2493. 


2494. 
2496 


(To  Sec.  Interior.) 

Aug. 

30,1906. 

June 

8,  1895. 

Mar. 

24,  1899. 

(To 

Comp.  Currency.) 

Mar. 

10,  1908. 

(To  Ludlow.) 

Feb. 

8,  1910. 

(To  Ludlow.) 

Feb. 

8,  1910. 

Apr. 

15,  1905. 

(To  Ludlow.) 

Feb. 

8,  1910. 

Feb. 

9,1888. 

Apr. 

26,  1889. 

June 

9,  1897. 

(To  Harris.) 

Feb. 

3,1906. 

Mar. 

17,  1900. 

Apr. 

6,  1910. 

Apr. 

6,  1910. 

June 

5,1885. 

Oct. 

29,1904. 

Feb. 

28,  1907. 

Feb. 

10,  1886. 

Aug. 

15,  1895. 

Sept. 

17,  1895. 

Mar. 

22,  1898. 

Jan. 

20,  1898. 

Jan. 

29,  1898. 

Feb. 

3,  1898. 

May 

11,  1896. 

Mar. 

14,  1900. 

June  28,  1900. 

Feb. 

10,  1898. 

June  28,  1900. 

Mar. 

8,1902. 

Mar. 

14,  1900. 

Aug. 

15,  1895. 

'■ 

Jan. 

11,  1899. 

June 

8,  1895. 

June  20,  1895. 

Aug. 

3,  1898. 

Oct. 

18,  1900. 

Dec. 

26,  1903. 

Apr. 

1,  1908. 

Oct. 

21,  1885. 

Apr. 

7,  1886. 

Apr. 

7,  1886. 

Aug. 

3,  1897. 

(Brief.) 

July 

3,  1906. 

Aug. 

18,  1887. 

Feb. 

20,  1889. 

May 

27,  1885. 

Oct. 

14,  1887. 

Feb. 

20,  1889. 

Oct. 

14,  1887. 

Jan. 

28,  1888. 
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OONSTrrXTTION  AND  STATXTTBS  CON8TRX7BD  AND  CITED— Continued. 
Bevlsed  Statutes — Continued. 

Section  2499.  Dec.  21,  1885. 

2500. 

2504. 
2505. 


2508. 

2509. 

2510-2511. 

2512. 

2513. 

2514. 

2515. 

252&-2526. 
2530. 
2535. 
2538. 


2538-2539. 
2540. 

2541-2M2. 
2545. 


2550-2551. 

2568. 

2587. 

2613. 

2614. 

2615. 

2616. 
2617. 

2619. 


2621. 

2625. 

2626. 

2629. 
2630. 


May 

20, 

xooc 

1885 

Sept, 

4, 

1900 

(Schedule  L.)  Dec. 

H, 

1885 

Dec. 

11, 

1884 

Mar. 

4, 

1886 

Dec. 

18, 

1886 

Mar. 

4, 

1886. 

Nov. 

9, 

1886 

Nov. 

9, 

1886 

Jan. 

26, 

1888 

Nov. 

8, 

1887 

Jan. 

26, 

1888 

Jan. 

26, 

1888 

Nov. 

8, 

1887 

May 

2, 

1894 

July 

10, 

1897 

Jan. 

10, 

1888 

Mar. 

12, 

1897, 

Dec. 

5, 

1885. 

Feb. 

17, 

1887 

Jan. 

10, 

1888 

Dec. 

7, 

1898. 

Dec. 

7, 

1898, 

Feb. 

27, 

1904 

Nov. 

14, 

1885, 

Feb. 

17, 

1887. 

Mar. 

22, 

1887, 

Jan. 

10, 

1888, 

June 

27, 

1895 

Feb. 

20, 

1896, 

Oct. 

20, 

1903 

Apr. 

1, 

1886, 

Aug. 

6, 

1886, 

Apr. 

13, 

1886. 

Jan. 

30, 

1894. 

July 

7, 

1896, 

Feb. 

17, 

1887. 

Feb. 

9, 

1898. 

May 

3, 

1898. 

Oct. 

17. 

1901. 

Jan. 

29, 

1903. 

(Brief.)  Apr. 

22, 

1905. 

(Brief.)  Jan. 

2, 

1908. 

Mar. 

5, 

1890. 

June  19, 

1895. 

Mar. 

17, 

1880. 

Apr. 

12, 

1898. 

May 

12, 

1886. 

May 

3, 

1898. 

Apr. 

5, 

1894. 

Apr. 

7, 

1886. 
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CONSTITT7TION  AND  STATXrTBS  CONSTBX7BD  AND  CITBD— Continued. 

Revised  Statutes — Continued. 

Section  2630.                                                                              June  22,  1886. 

Oct.  20,  l90aL 

2631.  June  22,  188C. 

Apr.  27,  1909. 

2632.  Apr.  27,  1908L 
2634.                                 Apr.  27,  1908L 

2636.  Mar.  1,  188IL 

June  25,  1886. 

2637.  Mar.  1,  1886. 

2638.  Dec.  5,  1885. 

Mar.  1,  1886. 

Apr.  19,1887- 

(To  Barnard.)  Nov.  24,  1908. 

2639.  Mar.  1,  1886. 
2849.                                 Apr.  15,  190a. 

2651.  Apr.  29,  1886. 

2652.  Apr.  22,  1886. 

Aug.  14,1886. 

Jan.  6,  1885. 

(Brief.)  Jan.  11,  1905. 

2654.                                Dec.  14,  1881. 

Feb.  21,  1883. 

Oct.  3,  1900. 

Nov.  8,  1900. 

2657.                                Feb.  21,  188a. 

2675.                                June  19,  1805. 

July  10,  1897- 

2690.  Feb.  21,  1881. 

Dec.  15,  1904. 

2691.  July  10,  1897- 
2693.                                 Feb.  9,  1888. 

Apr.  26,  1880- 

2697.                                 Oct.  19,  1886. 

2721.  Apr.  12,  1883. 

Apr.  27,  1908L 

2722.  Apr.  12,  1883. 

Apr.  27,  1908L 

2723.  June  24,  1885. 

Nov.  7,1885. 
Sept.    1,  1887- 

Jan.  13,  1888. 

May  31,  1889- 

Aug.  24,  1889. 

June  19,  1895. 

June  28,  1900. 

Apr.  27,  1909. 

2737-2738.                                                                       June  28,  1900. 

2745.                                                                                  Dec.  7,  1898- 

2747.  July  18,  1907- 

2748.  (Brief.)    Dec.  8,  1906. 

2749.  Aug.  17,  1887. 

Apr.  15,  1905. 
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OOKSTITTTTION  AND  STATUTBS  OON8TKUSD  AND  CITBD— Continued. 
Bevised  Statutes — Continued. 
Section  2750. 
2751. 
2753. 

2757. 
2758. 


2759. 

2760. 

2761. 
2762. 

2766. 
2770. 
2772. 

2774. 

2775. 
2777. 
2782. 

2785. 


2787. 


2795. 


2796. 
2797. 
2799. 

2801. 
2802. 

2804. 


2805. 

2806. 
2807. 


Apr.   15,1905. 

Apr.   15,1905, 

Apr.    19,  1895. 

Apr.   19,1902. 

July  18.  1907. 

Apr.   24,  1903 

July   18,  1904. 

July   18,1907. 

Sept.    8,1884. 

July   18,1907 

Oct.    18,1899. 

July   18,1904 

Sept.  24,  1895 

July  18,  1904 

July   18,1907 

Oct.    13,1894 

June  13,  1905 

Mar.     3,  1894 

Nov.    4,  1902 

Sept.  18,  1905 

Mar.     3,  1894 

June  13,  1905 

July   30,  1904 

Nov.    4,  1902 

Nov.    4,  1902 

July  30,  1904 

Aug.  30,  1886 

Nov.  29,  1886 

Sept.    5,  1900 

Dec.  16,  1904 

July     8,  1885 

Aug.  30,  1886 

Nov.  29,  1886. 

June    8,  1904. 

July  30,  1904. 

Dec.  16,  1904 

Dec.  16,  1904 

Dec.  16,1904 

Apr.   22,  1885. 

Aug.  15,1903. 

Aug.  15,  1903 

(Brief.)    May     5,  1905. 

(To  U.  S.  Atty. 

W.  Tex.)    Dec.  23,  1907 

Dec.  29,  1886. 

Jan.    20,  1887 

Feb.  25,  1904. 

Dec.     1,  1909 

July  31,  1885 

Feb.     9,  1888 

Apr.   22,  1885 

Apr.   22,1885 

Nov.  29,  1886 
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CONSTITUTION  AND  STATUTES  CONSTBUBD  AND  CITED— Continued. 
Bevised  Statutes — Continued. 
Section  2807. 
2809. 
2814. 
2834. 
2839. 

2842-2853. 
2843. 
2861. 
2863. 

2854. 
2866. 
2868. 


2859. 

2860. 
2864. 


2865. 


2866. 
2867. 

2868. 


2871. 


2872. 

2874. 
2875. 

2876. 

2877. 


Aug. 

15,  1903. 

July 

10,  1886. 

Mar. 

1,  1886. 

June 

19,  1886. 

Oct. 

25,  1889. 

May 

31,  1887. 

May 

1,  1889. 

(Brief.) 

July 

1,  1905. 

May 

31,  1887. 

May 

1,  1889. 

May 

31,  1887. 

May 

31,  1887. 

June  29,  1883. 

Aug. 

11,  1884. 

May 

1,  1889. 

Aug. 

11,  1884. 

July 

20,1888. 

May 

31,  1887. 

Oct. 

3,1884. 

Oct. 

25,  1886. 

May 

31,  1887. 

Mar. 

7,  1898. 

Oct. 

11,  3905. 

Oct. 

25,  1886. 

(Brief.) 

May 

5,  1905. 

(To  U.  S.  Atty.,  W.  Tex.) 

Feb. 

24,  1907. 

(ToU.  S.  Atty.,  W.  N.  Y.) 

Dec. 

23,  1907. 

May 

2,  1889. 

Feb. 

16,  1894. 

Mar. 

3,  1894. 

(To  Patterson.) 

Mar. 

9,  3883. 

Feb. 

]6,  1894. 

Mar. 

3,  1894. 

June 

8,  1904. 

Dec. 

16,  1904. 

Apr. 

25,  1885. 

Apr. 

3,  1894. 

Apr. 

12,  1895. 

June  19,  1895. 

Apr. 

14,  1898. 

May 

19,  1902. 

Apr. 

25,  1885. 

July 

10,  1885. 

June 

19,  1895. 

Dec. 

7,  1898. 

July 

10,  1885. 

Apr. 

29,  1885. 

Sept. 

18,  1905. 

Apr. 

29,  1885. 

June 

19,  1895. 

Apr. 

29,  1885. 

Feb. 

10,  1887. 
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CONSTITmiON  AND  STATTTTES  OON8TBX7BD  AND  CITBD— Continued 
Revised  Statutes — Continued. 

Section  2877.  Apr.     3,  1894 

June  19, 
2878.  June  19 

2880.  Mar.     3 

Mar.     6 
2891.  Dec.     5, 

2899.  June  19, 

Aug.  13, 

Mar.     4 

(TolU.  S.  Atty.,  S.  N.  Y.)    Dec.     7 

Nov.  19, 


2900.  Apr.  25, 

May  12 
May  28, 
June  3, 
Aug.  11 
Aug.  14 
Sept.  7 
Dec.  9, 
May  12 
Jan.  8 
July  10, 
Nov.  8, 
Mar.  18, 
Mar.  21 
Apr.  21 
July   10 

2901.  Jan.    30, 

Aug.     6 

(Brief.)    July  29 

2902.  Feb.   10, 

Oct.  2 
Jan.  12, 
May  28 
Oct.    22, 

2906.  Feb.  10, 

Jan.    12 

2907.  Feb.   10, 

Apr.  25 
Apr.  25, 

2908.  Apr.   25, 

2909.  Dec.  31 
2910-2911.  Sept.  13 
2910-2911.  Oct.  22, 
2915.  Aug.  6, 
2922.  Jan.  22, 
2922-2923.                                                                       May   28, 

2926.  July   20, 

2927.  Apr.   18, 

Dec.  29, 
June    2, 

2928.  June  26 


1895. 
1895. 
1894. 
1896. 
1884. 
1885. 
1887. 
1895. 
1906. 
1908. 
1883. 
1885. 
1885. 
1885. 
1885. 
1885. 
1885. 
1885. 
1885. 
1886. 
.1886. 
1886. 
1887. 
1887. 
1887. 
1886. 
1886. 
1886. 
1908. 
1882. 
1886. 
1887. 
1898. 
1902. 
1882. 
1887. 
1882. 
1883. 
1883. 
1883. 
1885. 
1901. 
1902. 
1886. 
1887. 
1898. 
1888. 
1885. 
1885. 
1887. 
1885. 
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CONSTITUTION  AND  STATUTES  CONSTBUBD  AND  CITED- Continued. 
Bevised  Statutes — Continued . 
Section  2929. 


2930. 


2931. 


2932. 

2933-7. 

2934. 

2936. 

2937. 

2938. 

2940. 

2947. 

2949. 

2950. 

2962. 
2954. 
2955. 
2956. 
2960. 


Jan. 

6, 

1885. 

Jan. 

30 

1886. 

Apr. 

13, 

1886. 

Aug. 

6, 

1886. 

Oct. 

25 

1886. 

Jan. 

30 

1894. 

Feb. 

10 

1882. 

Apr. 

4 

1885. 

June 

3 

1885. 

Nov. 

10 

1885. 

Nov. 

30 

1885. 

Feb. 

4 

1888. 

Feb. 

9 

1888. 

Nov. 

14 

1888. 

June 

18 

1880. 

Feb. 

10 

1882. 

Apr. 

25 

1883. 

Apr. 

4 

1885. 

Apr. 

22 

1885. 

July 

10 

1885. 

Sept. 

3 

1885. 

Dec. 

10 

1885. 

May 

11 

1886. 

June  18 

1886. 

Aug. 

12 

1886. 

May 

12 

1887. 

Aug. 

29 

1887. 

Nov. 

12 

,  1887. 

Feb. 

4 

1888. 

Nov. 

14 

1888. 

Sept. 

12 

1889. 

Feb. 

8 

1894. 

Oct. 

5 

1895. 

Aug. 

7 

1884. 

Nov. 

7 

1885. 

Feb. 

24 

1894. 

July 

20 

1888. 

Nov. 

7 

,1885. 

Dec. 

5 

,1885. 

Dec. 

5 

,1885. 

May 

29 

,1903. 

Oct. 

2 

,1886. 

Apr. 

13 

,1886. 

Jan. 

30 

,1894. 

Jan. 

12 

,1887. 

(Brief.)  Mar. 

2 

1905. 

(Brief.)  Mar. 

2 

,1905. 

(Brief.)  Mar. 

2 

1905. 

Aug. 

17 

,  1886. 

Nov. 

5 

,1886. 

July 

19 

1897. 

Apr. 

18 

,1902. 
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CONSTITUTION  AND  STATTTTES  0ON8TBtmi>  AND  CTTBD— Continued. 
Revised  Statutes — Continued. 

Section  2960.                         (Brief.)  Mar.  2,  1905. 

2961.  Aug.  17,  1886. 

Feb.  19,  1895. 

July  19,  1897. 

July  31,  1897. 

Apr.  3,  1903. 

July  25,  1903. 

(Brief.)  Mar.  2,1905. 

2962.  Mar.  26,  1886. 

Feb.  3,  1888. 

July  13,  1894. 

2963.  July  31,  1897. 

2964.  Aug.  30,  1886. 

July  31,  1897. 

Feb.  20,1899. 

2965.  Aug.  30,  1886. 

July  3,  1894. 

July  19,  1897. 

July  31,  1897. 

Apr.  23,1898. 

Oct.  29,  1904. 

(Brief.)  Mar.  2,1905. 

2966.  Mar.  3,1894. 

2970.  Jan.  28,  1881. 

May  20.  1885. 

May  20,  1885. 

Nov.  12,  1887. 

2971.  Apr.  29,  1885. 

July  8,  1885. 

Mar.  20,  1894. 

Aug.  3,1896. 

July  19,  1897. 

Dec.  31,  1897. 

Jan.  8,  1898. 

July  12,1898. 

Oct.  29,  1904, 

(To  U.  S.  Atty.,  W.  N.  Y.)  Feb.  24,  1907. 

2972.  July  8,  1885. 

July  19,  1897. 

Jan.  8,  1898. 

July  12,1898.. 

2973.  July  3,  1894. 

Feb.  19,  1895. 

Jan.  8,  1898. 

(To  U.  S.  Atty.,  W.  N.  Y.)  Feb.  24,  1907. 

2977.  .  Dec.  31,  1897. 

2978.  July  8,  1889. 

2979.  Apr.  29,  1885. 

July  2,  1885. 

Feb.  18,  1888. 

July  8,  1889. 

Dec.  31,  1897. 
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CON8TITX7TION  AlO)  8TATX7TBS  CON8TBX7BD  Ain>  CITED— Continued. 
Bevised  Statutes — Continued. 

Section  2979.  Feb.     9,  1903. 


2980. 
2981. 


2984. 


2987. 


2990-7. 

2993. 

2996. 

2998. 

2999. 

3000. 


3000-3001. 


3001. 


3003. 


3005. 


3006. 


3009. 


3012. 
3012). 


3013. 


(To  U.  S.  Atty.,  W.  N.  Y.)    July  13 

Feb.  12, 
Nov.  8 
Dec.  31 
Apr.  2 
May  28 
May    11 

(To  U.  S.  Atty.,  S.  N.  Y.)  Feb.  11 
June  19, 
Dec.  27 
June  2 
Oct.  8, 
Nov.  12 
Dec.  26, 
Dec.  30, 
Apr.  3 
Dec.  6, 
Apr.  2 
Apr.  3 
Apr.  3 
Mar.  2 
Jan.  19, 
Feb.  12 
Aug.  31 
June  17, 
June  27 
Aug.  31 
Sept.  13 
Feb.  20, 
Jan.  17 
Dec.  29 
Jan.  17 
Jan.  19, 
Feb.  20 
June  27 
Aug.  31 
June  30 
July  23 
June  6, 
May  2 
July  5 
Aug.  31 
(Brief.)  Sept.  4 
Dec.  17 
Dec.  6, 
Dec.  15 
May  12 
May  27 
July  10 
Aug.  3 
Nov.  11 


1906. 
1886. 
1886. 
1888. 
1894. 
1894. 
1903. 
1882. 
1885. 
1886. 
1887. 
1887. 
1887. 
1902. 
1902. 
1903. 
1882. 
1894. 
1903. 
1903. 
1898. 
1886. 
1886. 
1904. 
1901. 
1903. 
1904. 
1904. 
1899. 
1894. 
1893. 
1894. 
1894. 
1899. 
1903. 
1904. 
1886. 
1885. 
1887. 
1889. 
1889. 
1904. 
1900. 
1909. 
1910. 
1910. 
1887. 
1885. 
1885. 
1895. 
1886. 
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CONSTITXJTION  AND  STATUTES  CON8TBT7BD  AND  CITBD— Continued 

Revised  Statutes— Continued. 

Section  3015^3017. 

Dec.  16,  1902 

3016. 

Mar.     6, 1894 

3017. 

Mar.     6, 1894 

3019. 

July  5,  1887 
Feb.  4,  1888 
Mar.     6,  1894 

3022. 

Aug.  15,  1887 

3025. 

Sept.  7,1888 
May   31,1894 

3029. 

Nov.    3,1886 

3030. 

Nov.    3,1886 

3043. 

(ToU. 

S.  Atty. 

,Ma«.) 

Feb.  24,1880 
Feb.   18,1888 

3044. 

July  2,  1885 
Feb.  18,1888 

3047. 

Aug.  13,1901 

3048. 

May    12,  1886 

3049. 

(ToU. 

S.  Atty. 

,Ma88.) 

Feb.  24, 1880 

3057. 

June  28,  1900 

3058. 

Nov.  29,  1886 
Jan.  17,  1888 
July     2,  1888 

3059. 

Aug.   15,1903 

3061. 

(Brief.) 

Jan.  17,1888 
Apr.  6,  1894 
May     5,  1905 

3062. 

Apr.  6,  1894 
July    10,  1896 

3064. 

Dec.     8,  1885 

3065. 

June  15,  1895 

3066. 

June  16,  1895 
Apr.    15,  1903 

3068. 

Oct.    18,  1899 

3074-3079. 

Apr.     1,  1899 

3077. 

July  3,  1894 
July     2,  1909 

3078. 

Sept.  30,  1886 

3081. 

Sept.  7,1895 
June  15,  1895 
Sept.  7,  1895 
Oct.  23,  1895 
Nov.  26.  1897 
Dec.  3,  1897 
Dec.  6,  1897 
Dec.  10,  1897 
Dec.  20,  1897 
July     8,  1898 

:^i082. 

July  10,  188S 
Feb.  13,  188€ 
Oct.  25.1886 
Mar.  17,  1887 
Jan.    17,  1888 
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CONSTITXJTION  AND  STATUTES  CONSTBT7BD  AND  CITED— Continued 
Revised  Statutes — Continued. 


3082. 

Apr.  6,  1894. 

June  15,  1895. 

Dec.  26,  1902. 

Dec.  30,  1902. 

June  12,  1903. 

(Brief.) 

Mar.  1,  1905. 
Mar.  20,  1905. 

(Atty.,  Hawaii.) 

Apr.  6,  1905. 

(Brief.) 

May   5,  1905. 

(Brief.) 

July  1,  1905. 
Oct.  11,  1905. 

(T 

0  U.  S.  Atty.,  W.  Tex.) 

Doc.  23,  1907. 

oUo4. 

Oct.  27,  1887. 
Aug.  15,  1903. 

3085. 

Feb.  2,  1885. 

3086. 

Sept.  17,  1895. 
Apr.  1,  1899. 
Jan.  12,  1900. 

3087.   ^ 

Feb.  24,  1894. 

' 

Apr.  1,  1899. 
Jan.   5.  1903. 

3088. 

(ToU.S.  Atty.,  Del.) 

Apr.  17,1883. 
Feb.  17,  1888. 

3090. 

May  28,  1881. 
Oct.   5,  1886. 

3099. 

Dec.  4,  1905. 

3107. 

Juno  15,  1895. 

3109. 

Apr.  19,  1887. 

3110. 

Mar.  29,  1900. 

3112. 

Dec.  16,  1904. 

3116. 

(To 

U.  S.  Atty.,  N.  Ohio.) 

June  20,  1883. 

3116-3125. 

Aug.  31,  1885. 

3117. 

(To  U.  S.  Atty.,  N.  Ohio.) 

June  20,  1883. 

Apr.  9,  1900. 

3124. 

Apr.  9,  1900. 

3125. 

(Tc 

>U.S.  Atty.,  N.Ohio.) 

June  20,  1883. 

3143. 

Apr.  23,  1895. 

3144. 

(To  U.  S.  Atty.,  S.  N.  Y.) 

Mar.  6,  1880. 

3148. 

(Brief.) 

Apr.  7,  1905. 

3149. 

(Brief.) 

Apr.  7,  1905. 

3176. 

Jan.  28,  1901. 

3208. 

June  7,  1888. 

3214. 

(To  Commr.  Int.  Rev.) 

Feb.  27,  1885. 

3215. 

(To  Commr.  Int.  Rev.) 

Feb.  27,  ISSo. 

3216. 

Aug.  8,  1895. 
June  11,  1903. 

3220. 

Sept.  29,  1887. 

3221. 

June  25,  1887. 
Mar.  14,  1899. 

3223. 

Mar.  14,  1899. 

3229. 

(To  Commr.  Int.  Rev.) 

Feb.  27,  1885. 
Apr.  27,  1901. 
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Section  3229.  (Brief.)  Mar.  10,  1905. 

1905. 
1906. 
1886. 
1885. 
1885. 
1885. 
1887. 
1910. 
1908. 
1910. 
1905. 
1910. 
1888. 
1900. 
1903. 
1906. 
1906. 
1900. 
1910. 
1910. 
1910. 
1910. 
1888. 
1900. 
1909. 
1909. 
1887. 
1904. 
1900. 
1899. 
1894: 
1883. 
1885. 
1888. 
1898. 
1903. 
1885. 
1885. 
1904. 
1900. 
1905. 
1895. 
1897. 
1881. 
1895. 
1899. 
1899. 


(Brief.)  Mar.  13 
(To  Atty.  Gen.)  June  22, 
3233.  July  15, 

3242.  May  28 

3249.    •  July  22, 

3251.  July  22, 

3255.  June  25, 

3257.  Dec.  23 

3265.  (Brief.)  Jan.  31 

3284.  Mar.  14, 

3296.  (Bartlett.)  Apr.  27, 

3318.  Mar.  14 

3329.  Apr.  5 

Sept.  4 

3330.  Oct.  10, 

Apr.  20, 

(Brief.)    July     3, 
3341.  ^  Sept.    4, 

3356.  Mar.   14 

3359.  Mar.  14 

3360.  Mar.  14, 

Mar.  14 

3385.  Apr.  5, 

3386.  Sept.  4 

3387.  Dec.  1 
3394.  Dec.  1 
3402.                                 Jan.  20, 

Feb.  25, 

3412.  June  14 

3413.  May  17 

3414.  Jan.  31 
3423.                                  July  20, 

3433.  Dec.  30, 

Feb.  18, 
Jan.  8 
Feb.  9 

3434.  Dec.  30, 
3447.  July  22 
3450.  May  4 
3459.                                 May  29, 

3461.  (Brief.)  Mar.  10, 

3462.  June  8, 
3464.  Sept.  30, 
3466.                                  (To  U.  S.  Atty.,  E.  Ark.)    Mar.  12, 

May  25, 
May  11 
June  27, 
Sept.  14 
July  27, 
(Atty.,  Ind.)  May  20, 
Jan.    23, 


1903. 
1904. 
1906. 
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OONSTITXTnON  AMD  8TATUTB8  OOVSTRT7BD  AMD  CITBD— Continued. 
Bevised  Statatei— Continued. 

Section  3466.  (To  U.  S.  Atty.,  N.  Iowa.)    Oct. 

3467.  (To  U.  S.  Atty.,  E.  Ark. 


3468. 


3469. 


Mar.  12, 
Mar.  2, 
Mar.  2, 
Mar.  20, 
Aug. 
Feb.  9, 
Feb.  24, 
Sept.  23, 
Sept.  24, 
Oct.  7 
Oct.  15, 
Nov.  8, 
Jan.  22, 
Mar.  1 
May  3, 
Apr.  2, 
Apr.  22, 
July  22, 
Aug.  18, 
Oct.  29, 
July  21 
Aug.  3, 
Oct.  2, 
Nov.  15, 
May  15, 
May  28, 
June  3, 
Dec.  3, 
(To  Com.  G.  L.  O.)  Dec.  10, 
Feb.  13, 
Mar.  20, 
May  8, 
Nov.  4 
Oct.  18, 
June  9, 
June  2, 
June  14, 
(2)  Oct.  15, 
May     8, 


(To  Aud.  P.  O. 

(To  Smith. 

(To  U.  S.  Atty.,  Maas. 

(To  U.  S.  Atty.,  Ma88. 

(To  U.  S.  Atty.,  W.  Mich. 

(To  U.  S.  Atty.,  D.  C. 

(To  Atty.  Gen. 

(To  U.  S.  Atty.,  M.  Ala. 

(To  U.  S.  Atty.,  Minn. 
(To  U.  S.  Atty.,  S.  Miss. 

(To  U.  S.  Atty.,  Oreg. 

(To  U.  S.  Mar.,  Ind. 

(To  McFerry. 

(To  U.  S.  Atty.,  E.  Wis. 

(To  U.  S.  Atty.,  E.  Wis. 

(To  U.  S.  Atty.,  N.  Cal, 

(To  U.  S.  Atty.,  D.  C 

(To  U.  S.  Atty.,  S.  Ill 


June  16, 
June  22 
Dec.  3, 
Dec.  6, 
Apr.  12, 
Jan 

Feb.  23, 
June  12, 
Jan.  16, 
Apr.  27, 
Jan.   7 


7,1908. 
1881. 
1905. 
1886. 
1886. 
1905. 
1880. 
1880. 
1880. 
1880. 
1880. 
1880. 
1880. 
1881. 
1881. 
188L 
188L 
188L 
188L 
1881. 
1881. 
1882. 
1882. 
1884. 
1884. 
1885. 
1885. 
1885. 
1885. 
1885. 
1886. 
1886. 
1886. 
1886. 
1887, 
1888. 
1894, 
1894. 
1^95. 
1896. 
1897, 
1897. 
1897. 
1897. 
1898. 
1899. 
1899. 


1900. 
1901. 
1902. 


402—11- 


-29 
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(XWSTITUTION  AND  STATTJTB8  CON8TBI7BD  AND  CITBD— Continued 
Bevised  Statutes— Continued. 
Section  3469. 


3470 


3471. 
3472. 
3473. 


3474. 
3477. 


(To  Lee. 

(Atty.  Gen. 

(Brief. 

(Brief. 

(To  Atty.  Gen. 

(Brief. 

(To  U.  S.  Atty.,  W.  Tenn. 

(To  Keliher. 

(To  U.  S.  Mar.,  S.  Ala. 

(To  U.  S.  Mar.,  S.  Ala. 

(To  U.  S.  Atty.,  E.  Ark. 

(To  U.  S.  Atty.,  Colo. 
(To  U.  S.  Atty.,  S.  N.  Y. 

(ToU.S.  Atty.,  W.N.  C. 

(To  Griffin. 
(To  U.  S.  Atty.,  N.Cal. 

(To  U.  S.  Atty.,  R.I. 

(To  Com.  G.  L.  O. 

(To  Barber. 

(To  Spl.  A88t.  U.  S.  Atty.,  N.  Ala. 

(To  Atty.  Gen. 

(To  U.  S.  Atty.,  N.  Ala. 

(ToU.S.  Atty.,  N.Ala. 

(To  Atty.  Gen. 

(To  Atty.  Gen. 

(To  Dep.  U.  S.  Mar.,  S.  111. 

(Atty.,  N.  Ga. 

(ToU.  S.  Atty.,  M.  Tenn. 

(To  U.  S.  Atty.,  M.  Tenn. 

(Brief. 

(Brief. 


Feb.  28,  1903. 

May  29,1903. 

June  11,  1903. 

Aug.  26,  1904. 

Jan.  30,  1905. 

Mar.  10,1906. 

Mar.  13,  1906. 

Apr.  20,  1906. 

June  22,  1906. 

July  3,  1906. 

July  23,  1906. 

July  31,  1906. 

Aug.  28,  1906. 

Oct.  3,  1906. 

Nov.  15,  1906. 

Mar.  27,  1908, 

July  6,  1908. 

Nov.  19,  1908. 

Nov.  17,  1908. 

Jan.  27,  1909. 

Feb.  9,  1909. 

Feb.  9,  1909. 

Feb.  23,  1909. 

Mar.  8,  1909. 

Mar.  24,  1909. 

Apr.  3,  1909. 

June  19,  1909. 

Jan.  31,  1910. 

Mar.  30,  1910. 

Apr.  15,  1910. 

Apr.  1,  1910. 

Nov.  14,  1910. 

Nov.  29,  1910. 

Dec.  7,  1910. 

Aug.  22,  1885. 

Oct.  8,  1898. 

Apr.  23,  1904. 

Aug.  5,  1908. 

Aug.  5,  1908. 

Feb.  1,  1908. 

Dec.  17,  1909. 

Dec.  6,  1910. 

Dec.  15,  1910. 

(Brief.)    Dec.  17,  1909. 

Dec.  23,  1881. 

July  31,  1884. 

May  27,  1885. 

•Dec.  17,  1886. 

Aug.  10,  1887. 

Mar.  24,  1888. 

Mar.  2,  1905. 
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ooyyriTUTioy  and  stattjtbs 

Bevlsed  Statates — Continued. 
Section  3477. 


CON8TKUED  AND  CITBD— Continued. 


3478. 
3480. 

3490-3493. 
3490. 


3491. 

3493. 

3494. 
3501. 

3503. 
3504. 
3511. 
3513. 
3526. 
3545. 
3646. 
3560. 

3562. 
3564. 
3569. 
3571. 
3577. 

3580. 
3581. 


3583. 


(Brief.) 

May     3,  1905. 

(Brief.) 

May  24,1905. 

(Brief.) 

June  29,  1909. 

July     5,  1910 

(To  Lewis.) 

Aug.  31,  1910. 

Sept.  20,  1910 

Dec.  23,  1881 

Dec.  23,  1881 

June  16,  1886 

Oct.     2,  1884 

(Bartlett.) 

Apr.  27,1905 

(Brief.) 

May  20,  1905 

Mar.     8,  1909 

Oct.     2,  1884 

Mar.     8,  1909 

Oct.     2,  1884 

Aug.  10,1887 

(Brief.) 

Apr.  25,  1908 

Jan.    12,1887 

May   11,1906 

Jan.    12,1887 

Jan.    12,  1887. 

(To  U.  8.  Atty.,  N.  Cal.) 

Apr.     7,  1883 

(To  Smith.) 

Mar.  16,1906 

June    7,1904 

Nov.  27,  1885, 

Apr.     6,  1886. 

Aug.  26,  1885. 

Jan.    12,  1887. 

Jan.    12,  1887. 

Aug.  30,  1899. 

(Atty.,  S.  N.  Y.) 

Apr.   16,  1904. 

(To  Weeks.) 

May  13,  1908 

July  18,  1884 

Jan.    16,  1894. 

Oct.     6,  1898. 

Feb.  27,  1886. 

June    9,1888, 

(Brief.) 

Dec.     1,  1909. 

(To  Hodgson.) 

May   18,1880 

(To  Ohio  Cent.  Coal  Co.) 

July  30,  1880, 

(ToU.  S.Atty.,W.Tenn.) 

Nov.    8,1880 

(ToWardADeyson.) 

Apr.  19,1881 

(To  Robinson.) 

Apr.  27,  1881. 

(To  Kelley.) 

Oct.   25,1881. 

July     7,  1896, 

Apr.     2, 1898. 

Sept.    6,  1898. 

(2) 

Oct.     1,1898. 

Oct.     3,  1898. 

Oct.     8.  1898. 

May  22,1899. 
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CON8TITXmON  AND  STATUTES  OONSTRT7BD  AMD  CITBD— Continued. 

BeTlsed  Statntet— Continued. 

Section  3583. 

Nov.  20, 1899. 
Nov.  29,  1899 
Dec.  8,1899, 
June  9,1900. 
June  14, 1900. 
May  24,1901. 
Sept.  25,  1901. 
Apr.  9,1902, 
June  6,1902. 
Aug.  28, 1902. 
Aug.  12, 1904, 

(To  Compt.  Currency.) 

Apr.  24,1906, 
Sept.  24, 1909, 

(To  Darby.) 

Jan.     5, 1910, 

(To  Workman.) 

Jan.  11,1910 
June  17, 1910, 

3584. 

Sept.  23,  1903, 

3585. 

Oct.     6, 1898. 

3591. 

Mar.  14,1910. 

3593. 

Nov.  15, 1901, 

3600. 

May  5, 1897 
July  5,  1899, 
Mar.  30,1907, 

3613. 

May     5, 1897. 

3614. 

July  10,1882. 
Dec.  3, 1897. 
Oct.  17,1901, 
Jan.  29,1903, 
May  7, 1903. 
Aug.  8,1903 
July  15,1903. 

(Brief.) 

Dec.  20,  1905 
Dec.  22,  1906 
July  28,1908 
July  12,1910 

3615. 

(Brief.) 

Dec.  17,  1909 

3616. 

(U.  S.  Atty.,  Idaho.) 

June    5,1905 

3617. 

Oct.  4,  1881, 
Oct.  4,  1887, 
Aug.  22,  1889, 
Aug.  8,  1895. 
July  5,  1895- 
July  22,1895. 
Aug.  8,1895. 
Jan.  25,  1896. 
June  11, 1903, 
Jan.    22,1908. 

(Brief.) 

Dec.  17,1909, 

3618. 

Mar.  23,1882, 
May  27,1885. 
Aug.  22,  1889, 
Feb.     5.  1896. 
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OON8TITXmON  AMD  8TATUTBB  OOVWTBJJMD  AMD  CITBD-<k>ntinued. 
m«TlMd  Stetales-OAtiiiiied. 
Section  3618. 


3620. 


3621. 


3622. 


3624. 
3625. 


3633. 

3637. 
3638. 


3646. 

3647. 
3648. 


3654. 
3657. 


3658. 

3672. 

3676. 
3678 

3679 


Feb.  12, 1896. 

Jan.   24,1900. 

(Brief.) 

Dec.     8,  1905. 

Jan.    22,1908. 

(Brief.) 

Feb.     7,  1908. 

July  27,1910. 

Oct.    14,1910. 

Oct.   21,1910. 

Dec.     9,1910. 

Oct.     6,  1885. 

Nov.  24,  1899. 

Jan.     4,  1908. 

May     8,  1909. 

Oct.     6, 1885. 

June    4,1906. 

(Brief.) 

Apr.   21,  1908. 

(To  U.  S.  Atty.,  W.  Va.) 

July  26,1880. 

Sept.    3,1897. 

(ToU.8.Atty.,M.Teim.) 

Apr.  21, 1908. 

(Brief.) 

Apr.   21,1908. 

(To  2d  OomptroUer.) 

July  12,1882. 

July  22,  1895. 

May     3, 1898. 

(To  U.  S.  Atty.,  M.  Tenn.) 

Apr.   21,1908. 

Apr.     5,  1894. 

Oct.    17,1901. 

Jan.    29,1903. 

June  17,  1908. 

June  24,  1908. 

June  17,  1908. 

Sept.  29,  1893. 

Feb.  10,  1894. 

Feb.  27,  1894. 

Mar.  21,  1894. 

Dec.     3,1897. 

Mar.   30,1910. 

Dec.     9,  1910. 

Dec.  15,  1904.- 

July  10,1882. 

May   12,1886. 

Oct.   17,1901. 

(Brief.) 

Dec.  20,  1902. 

Dec.  15,  1904. 

July  10,1882. 

(Brief.) 

Dec.  20, 1905. 

Jan.    24,1900. 

(Brief.) 

Dec.     8,1905. 

Mar.  23,1882. 

May   24,1897. 

(Brief.) 

May     4,  1909. 

May  27,1885. 

June  16,  1894. 
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Section  3679.  June  17, 1895. 

Aug,  2,1896. 

Sept.  25, 1897. 

(To  Dir.  of  the  Mint.)    Sept.  11, 1908. 

July  22,1910. 

3681.  May   17,1883. 

3682.  June  26, 1895. 

(Brief.)    May     4,1909. 

3683.  July  26,1895. 
3687.  May   27,1885. 

June  15,  1897. 
Oct.   29,1904. 
July  23,1883. 
May   27,  1885. 
Dec.  18,  1885. 
Dec.  31,  1885. 
July  29,1886. 
June  17, 1887. 
Sept.  29, 1887. 
Dec.  16,  1902. 
(Atty.,  N.Y.)    Feb.  10.1904. 
(Brief.)    Mar.     7,1905. 
(Drawback.)    Feb.  28,  1907. 
Sept.  20,  1910. 
3690.  June  16,  1894. 

3695.  Feb.  27, 1886. 

June    9,1888. 

Nov.  29,  1910. 

3701.  (To  Richard.)    Feb.     5,  1904. 

(Treaa.,  U.  S.)    May     5,1904. 

(Brief.)    Jan.     7,1905. 

(To  Treas.,  U.  S.)    May   27,1908. 

3708.  Feb.  28, 1881. 

(To  Rankin.)    Sept.    6, 1881. 

Aug.  30,  1882. 

July     7, 1897. 

Nov.    1,1902. 

Sept.  11,  1905. 

(To  Foreman  B.  H.  Co.)    Oct.   18, 1905. 

(To  Heath.)    Mar.   15,  1906. 

(Brief.)    July     3,1906. 

Sept.  28,  1906. 

Apr.     3,  1907. 

Apr.   11,  1907. 

(To  Winston  A  Bryant.)    Feb.    8,  1908. 

(To  Hawker.)    Aug.  12,  1910. 

3709  Sept.  25,  1885. 

Dec.  5,  1885. 
Feb.  18,  1888. 
June  14,  1888. 
Jan.  16,  1894. 
Oct.  31,  1894. 
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OONSTXTUnON  AND  STATUTES  CONSTBTTBB  AND  CITBD-Oontinaed. 
ReTised  Statates— Continued. 

Section  3709.  July  6,  1896. 

Aug.  2,  1896. 

Jan.  14,1896. 

Apr.  12,1907: 

(To  Act.  Suig.  Gen.  P.  H.  and  M.  H.  S.)    May     8, 1909. 

May  20,1910. 
June  22,  1910. 
Oct.   20,1910. 

3710.  Sept.  25,  1885. 

3711.  Feb.  7,  1893. 
371«.  ^  '  Sept.  26,  1885. 
3719.       *  Nov.  14,  1910. 

3721.  Sept.  26,  1885. 

3722.  Nov.  12,  1908. 

3723.  Sept.  25,  1885. 

3726.  Sept.  25,  1885. 

3727.  Sept.  26,  1885. 
3729.  Sept.  26,  1885. 

3732.  Mar.  11,1886. 

June  17,  1895. 

(To  Dir.  of  the  Mint.)    Sept.  11,  1908. 
July  22,1910. 

3733.  Mar.   11,  1886. 

Aug.     2,  1895. 

3735.  Jan.    14,  1896. 

3736.  (To  Commr.  of  Penmons.)    July  22,  1884. 

3737.  Dec.  27,  1894. 

Dec.  17,  1900. 
Dec.  10,  1903. 

3738.  Dec.  10,  1886. 

(Mint  Bu.)    Dec.     7,  1904. 

(To  the  President.)    Dec.     7,  1906. 

3739.  (To  Ludlow.)    Feb.     8,  1910. 

3740.  (To  Ludlow.)    Feb.     8,  1910. 

3743.  Oct.    30,  1899. 

July   15,1908. 

3744.  (To  U.  S.  Atty.,  E.  La.)    Jan.    10,  1910. 

Feb.  25,  1910. 

3749.  (To  Flemming,  M.  A  H.)    May     4,  1881. 

Nov.    4,  1886. 

June    7,  1888. 

Sept.    6,  1899. 

May     2,  1902. 

(To  U.  S.  Atty.,  Mid.  Ala.)    Mar.  20,  1906. 

(To  Bellah.)    Aug.     1,  1908. 

(To  U.  S.  Atty.,  W.  N.  C.)    Jan.    27,  1909. 

(To  U.  S.  Atty.,  W.  N.  C.)    Feb.  27,  1909. 

(To  Tillett.)    Jan. .  19,  1910. 

Feb.  26,  1910. 

3750.  (To  Haakell.)    Oct.    11,  1883. 
(To  Assessor  of  Taxes.)    Oct.    12,  1883. 

(To  Oommr.  of  Pensions.)    July  22,  1884. 
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3750. 

Nov.  18, 

1905. 

3751. 

(To  Flemming,  M.  d;  H.) 

May  4, 

1881. 

Nov.  4 

1886. 

July  8 

,1896. 

Dec.  19 

1900. 

Mar.  13 

1902. 

Aug.  23 

1905. 

(To 

U.  S.  Atty.,  8.  Ala.) 

Dec.  SO 

1908. 

(To 

U.  S.  Atty.,  8.  Ala.) 

Oct  20 

,1908. 

(To  Smith.) 

Oct.  20 

,1908. 

• 

(To  Benyi.) 

Aug.  1 

1908. 

(ToU 

.  S.  Atty.,  W.  AA.) 

Jan.  29 

,1908. 

(ToU 

.  S.  Atty.,  W.  N.  C.) 

Jan.  27 

1900. 

(ToU 

.  S.  Atty.,  W.  N.  0.) 

Feb.  27 
Feb.  25 

,1909. 
,  1910. 

(ToTillett.) 

Jan.  19 

1910. 

3753-3754. 

Sept.  29 

1903. 

(To  Atty.,  N.J.) 

Oct.  7 
Oct.  7 

,1903 
,1903 

3754. 

(To 

U.  S.  Atty.,  E.  Va.) 

Dec.  7 

1909 

3755. 

(To  Shennan.) 

Mar.  8, 
May  25 
Aug.  80 
Feb.  21 
May  28 
Feb.  14 
Mar.  17 
Apr.  25 
Jan.  19 
Oct.  12 
Sept.  26 
Aug.  26 

1880. 

1881 
,1886 

1896 
,1897 
,1898 
,1898 

1898 
,  18te 
,1900 

1904 

1908 

(To  Crum.) 

Dec.  23 
May  10 

,1909 
1910 

3765. 

(To  Ludlow.) 

Feb.  8 

1910 

3826. 

Oct.  31 

1894 

3834. 

(Atty.,  W.  N.  Y.) 

Mar.  12 
Mar.  23 

1904. 
1904 

(Atty.,  Ariz.) 

Apr.  9 

1904 

3836. 

(To  Sixth  Aud.) 

Dec.  30 
Sept.  12 
Nov.  26 

1880 
1898 
1901 

(Atty.,  E.  N.  Y.) 

Feb.  10 

1905 

3837. 

Aug.  17 
Mar.  13 
Jan.  4 

1897 
1900 
1904 

3838. 

May  5 
Mar.  11 
Feb.  21 
Feb.  21 
Aug.  2 

1885. 
1893. 
1895 
1895 
,1898 

(Brief.) 

Apr.  25 

1898. 
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OONSTITITTION  AND  STATUTES  COK8TBT7BD  AMD  CITBD-<k>ntinued. 
BcYlsed  Statatet — Gontmued. 
Section  3847. 


3848. 
3849. 
3861. 
3865. 
3872. 


(To  Aud.  P.  O.) 


3901. 
3909. 
3938. 
3943. 
3956. 
3970. 


(Brief.) 


:{995. 
4031. 
4046. 
4049. 

4050. 


4057. 
4059. 
4133. 
4136. 

4141. 

4142. 

4144. 

4146. 

4153. 

4178. 

4192-4193. 

4193. 

4197-4200. 

4197. 

4197-4198. 

4214. 

4219. 


4220. 
4223. 
4225. 
4232. 
4233. 


(TreMurer.) 

(To  Aud.  P.  O.) 

(To  Aud.  P.O.) 

(Brief.) 


Feb.  28, 
Nov.  15, 
July 
May 
July 
July  10, 
Feb.  12, 
July  17 
Feb. 
Aug.  17, 
Nov. 
Sept.  25, 
Sept.  25, 
Sept.  25, 
Dec.  24, 
July  31 
Nov.  1 
Oct.  18, 
June  2, 
July  17, 
June  2, 
July  17 
Nov.    1 


(To  U.  S.  Atty.,  Conn.) 


(To  Com.  Navigation.) 
(To  U.  S.  Atty.,  Conn.) 


Aug. 

July  17, 

Nov.  10, 

Feb.  2, 

Feb.  20, 

Nov.  13, 

July  30, 

Jan.  9, 

Jan.  9, 

Jan.  9, 

June  16, 

Nov.  13, 

Apr.  14, 

July  25, 

Jan.  30, 

July  30, 

June  13, 

Mar.  2, 

Mar.  9, 

Nov.  10, 

June  13, 

July  30, 

Nov.  10, 

June  13, 

July  30, 

Aug.  24, 

Feb.  9, 

Aug.  11, 

Sept.  18, 
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1890. 
1901. 
1895. 
1881. 
1895. 
1882. 
1896. 
1895. 
1894. 
1894. 
1907. 
1885. 
1885. 
1885. 
1896. 
1899. 
1904. 
1895. 
1886. 
1895. 
1886. 
1895. 
1907. 
1885. 
1895. 
1894. 
1888. 
1888. 
1883. 
1904. 
1882. 
1882. 
1882. 
1885. 
1883. 
1904. 
1896. 
1886. 
1904. 
1905. 
1898. 
1887. 
1894. 
1895. 
1904. 
1894. 
1895. 
1904. 
1881. 
1884. 
1885. 
1886. 
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CONSTITUTION  AND  8TATX7TB8  OON8TB17SD  AND  CITBD— Omtinued. 
Bevised  Statates— Continued. 

Section  4233.  Apr.   27^  1895. 

4234.  July  15,  1886. 

Sept.  18,  1886. 
4252.  July  23,  1883. 

4270.  Feb.  17,  1888. 

4273.  July  23,  1883. 

4276.  July     6,  1896. 

4283.  (To  Atty.  Gen.)    Dec.  20,  1910. 

4308.  (To  U.  S.  Atty.,  Me.)    Feb.  11,1881. 

4309.  Aug.   11,  1880. 

(To  U.  S.  Atty.,  Me.)    Feb.  11,1881. 

4311.  Jan.     9.  1882. 
(To  Sup.  Surg.  Gen.,  M.  H.  S.)    Oct.   23,  1885. 

Jan.  2,  1896. 
Feb.  19,  1896. 

4312.  July  30,  1904. 
4320.                                 July  30,1904. 

4333.  (To  U.  8.  Atty.,  Del.)  Apr.  17,  1883. 

July  30,  1904. 

4334.  (To  U.  S.  Atty.,  Conn.)  Nov.  13,  1883. 
4347.  Feb.  2,  1885- 
4365.  Mar.  2,  1896. 
4377.                                 June  18,  1885. 

Mar.  2,  1896. 
4380.  (To  U.  S.  Atty.,  Del.)  Apr.  17,  1883- 

4385-4389.  Sept.  1,  1900. 

4386.  Sept.  10,  1901. 

(Brief.)  July  3,  1906 
4309.  June  11,  1903. 

4400.  May  14,  1880. 

May  17,  1886. 

Jan.  17,  1888. 

July  3,  1895. 

Sept.  27,  1895. 
4405.  Mar.  3,  1881. 

Feb.  9,  1884. 

Aug.  11,  1885. 

Dec.  19,  1898. 

4407.  Oct.   5,  1885. 

4408.  Mar.  3,  1881. 

4409.  (To  Sup.  Insp.  Gen.)  Aug.  27,  1881. 
4412.  Feb.  16,  1881. 

May  28,  1886. 

4417.  Sept.  30,  1886. 

June  27,  1888. 
Mar.  20,  1899. 
Jan.  13,  1902. 

4418.  Sept.  1,  1884. 

Sept.  30,  1886. 
June  27,  1888. 
Oct.  15,1895. 
Jan.  13.  1902. 
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Section  4419.  Sept.    1,  1884. 

4421.  (To  Sup.  Insp.  Gen.  Steamboats.)    Feb.     5,  1880. 

Jan.    13,  1902. 

4423.  Dec.  14,  1881. 

June  11,  1903. 

4424.  Jan.    13,  1902. 

4425.  Jan.    13,  1902. 

4426.  May   17,  1886. 

June  11,  1903. 

4427.  •        Nov.    4,1895. 
4430-4432.  Apr.   23,  1902. 

Apr.  5,  1905. 
4434.  Apr.     5,  1905. 

4437.  Jan.    31,  1881. 

June  19,  1902. 

4438.  May   14,  1880. 

June  2,  1896. 
Oct.  13,  1898. 
Feb.  9,  1899. 
July  31,  1902. 
Apr.   22,  1903. 

4438-1463.  June  14,  1898. 

4439.  Jan.    23,1884. 

Jan.  5,  1900, 
July  31,  1902. 

4442-4443.  Jan.   5,  1900. 

4448.  Oct.  23,  1900. 

4449.  June  19,  1902. 

Aug.     2,  1902. 

4450.  (To  Sup.  Inap.  Gen.)    Aug.  27,  1881. 

July     7,  1883. 

Dec.     7,  1886. 

Feb.     3,  1887. 

Sept.  10,  1887. 

May   23,  1888. 

Nov.  19,  1888. 

Nov.  13,  1899. 

Jan.      5,  1900. 

Oct.    23,  1900. 

Apr.   24,  1902. 

June  19,  1902. 

Aug.  2,  1902. 
4452.  (To  Sup.  Insp.  Gen.)    Aug.  27,  1881. 

(To  Sup.  Inap.  Gen.)    Jan.    31,  1883. 

July     7,  1883. 

Feb.     3,  1887. 

Mar.  23,  1895. 

Jan.  5,  1900. 
4458.  July   30,  1881. 

Dec.  14,  1881. 

Sept.    6,  1886. 

Sept.  27,  1895. 
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Section  4462.                               Apr.  12,  1901. 

July  31,  1902. 

4463.  Jan.  13,1902. 

Mar.  24,  1902. 

4464.  Mar.  2,  1896. 

Jan.  13,  1902. 

Mar.  24,1902. 

4465.  Mar.  16,1881. 

Aug.  31,  1882. 
Sept.  5,1883. 

Nov.  27,  1886. 

Mar.  2,  1896. 

June  14,  1898. 

Oct.  27,1900. 

Jan.  13,1902. 

Mar.  24,1902. 

4466.  Mar.  16,  1881. 

Aug.  31,  1882. 

Jan.  13,1902. 

Mar.  24,1902. 

4467  July  18,1904. 

4469  Nov.  27,  1885. 

4470  Mar.  3,  1881. 
4472.  (To  U.  S.  Atty.,  Conn.)  Aug.  10,1881. 

Oct.  22,  1900. 

Nov.  23,  1900. 
4478.  June  5,  1888. 

4482.  Mar.  16,1881. 

4488.  Nov.  4,1895. 

Apt,   12,1901. 

4489.  Apr.  12,1901. 

4490.  June  24, 1882. 

Sept.  30, 1885. 
Feb.  27,  1894. 

4491.  Sept.  1,1884. 

Apr.  12,1901. 

4492.  Mar.  16,1881. 

4496.  Aug.  31, 1882. 

Sept.  24, 1895. 
Feb.  9,1899. 
July  18,1904. 

4497.  Mar.  1,  1886. 

July  18,1904. 

4499.  Sept.  5, 1883. 

Sept.  30,  1886. 
Nov.  4,1895. 
Mar.  2,  1896. 
June  2,1896. 
Oct.  11,1898. 
Oct.  13,  1898. 
Feb.  9,  1899. 
July  27,  1900. 
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Section  4500.  Aug.  11,1885. 

Mar.  2,  1896. 
4503.  Feb.  21,1883. 

Dec.  5,  1884. 
4515.  Nov.  18,  1885. 

4538.  July  3,  1905. 

4539.  July  3,  1905. 

4540.  July  3,  1905. 

4541.  July  3,  1905. 

4545.  .  (Brief.)  Nov.  1,  1907. 

4546.  June  8,  1895. 

4547.  Aug.  5,1896. 
4551.  Aug.  6,  1902. 
4582-4584.  May  27,  1886. 
4585.  Jan.  9,  1882. 

(To  Sup.  Suig.  Gen.,  M.  H.  S.)  Oct.  23,  1885. 
4587.  Jan.  9,  1882. 

4594.  Dec.  5,  1884. 

4606.  June  8,  1895. 

May  4,  1897. 

June  11,  1897. 
4610.  Nov.  18,  1885. 

June  8,  1895. 
4612.  Jan.  9,  1882. 

4657-4674.  Mar.  26,1902. 

4658.  Oct.  2,  1885. 

Dec.  5,  1885. 

4666.  Dec.  5,  1885. 

4667.  Sept.  25,  1885. 

Dec.  5,  1885. 

4672.  July  30,  1904. 

4674.  (Brief.)  Dec.  11,  1905. 

4675.  Apr.  21,  1895. 
4680.  (To  Ludlow.)  Feb.  8,  1910. 
4731.  July  14,  1899. 
4734.  (To  Huff.)  May  7,  1881. 

(To  U.  S.  Atty.,  Kans.)  May  10,  1881. 

(To  Monks.)  May  10,1881. 

4746,  (To  U.  8.  Atty.,  S.  Fla.)  Dec.  30,  1910. 

4747.  .  (To  U.  S.  Atty.,  Kans.)  May  10, 1881. 

(To  Monks.)  May  10,1881. 

4751.                    (To  Sec.  Navy.)  Oct.  14,  1880. 

(To  U.S.  Atty.,  W.Ala.)  Nov.  8,1880. 

(To  U.  S.  Atty.,  Minn.)  Jan.  22,1881. 

4765.  Dec.  9,  1910. 

4767.  Dec.  9,  1910. 

4774.  May  17,1897. 

4777.  May  17,1897. 

4779.  Oct.     6, 1885. 

4780.  Dec.  9, 1910. 
4786.  Oct.  14,1905. 
4792.  Feb.  10,1888. 


Digitized  by  LjOOQ IC 


462  DIGEST  OPINIONS  SOMCITOB  OF  THE  TBEASUBY, 

0ON8TITTJTION  AND  8TATTJTB8  COITSTRTTBD  AND  CITBD-Oontinued 
BeTised  Statates — Continued. 

Section  4795.                               Oct.  29, 

4803.  Jan.  9, 
(To  Sup.  Surg,  Gen.,  M.  H.  S.)  Oct.  23 

Jan.  4, 

4804.  Jan.  9, 


4805.  Sept.  8, 

4806.  Jan.  6 

Jan.  6 

Mar.  10, 

4838.  July  6 

4839.  July  6, 

4840.  July  6 
4842.  July  6 

4844.  July  6 

4845.  July  6 

4848.  July  6 

4849.  July  6 
4851.  July  6, 
4858.  July  6 


4886.  Api^  %^  imk. 

1895. 


4901.  Oct.  19, 

4i56.  Aug.  8, 

4958.  Oct.  21 

4963.  June  12 

4964.  July  22 

Jan.  17 

5003.  June    8 

5013.  Feb.  10, 

5076.  June    8, 

5133.  (To  Comp.  Cur.)  Jan.    25 
5134-5135.  Mar.   28, 

5134.  Nov.  15 

5135.  (To  Comp.  Cur.)  Mar.   10 

5136.  Dec.     1 

Jan.    10, 
Oct.    18 

(To  Comp.  Cur.)  Mar.  28 

(To  Comp.  Cur.)  June    3 

5138.  Nov.    4 

(To  Comp.  Cur.)  Sept.    4 

(To  Comp.  Cur.)  Feb.  26 

(To  Comp.  Cur.)  Mar.  30, 

5139.  (To  Comp.  Cur.)  Mar.  28 

(To  Comp.  Cur.)  July  23 

5140.  Jan.  10 

(To  Comp.  Cur.)  Mar.  28, 

(To  Comp.  Cur.)  Sept.  17 

5141.  (To  Comp.  Cur.)  Sept.  17 

5143.  Oct.  18 

5144.  (To  Comp.  Cur.)  Nov.  24 

5145.  (To  Comp.  Cur.)  Jan.  25 

Mar.  31 


1904. 
1882. 
1885. 
1888. 
1882. 
1899. 
1881. 
1886. 
1894. 
1895. 
1895. 
1895. 
1895 
1895. 
1895. 
1895. 
1895. 
1895. 
1895. 


1896. 
1897. 
1903. 
1886. 
1888. 
1895. 
1894. 
1895. 
1890. 
1898. 
1910. 
1908. 
1898. 
1901. 
1901- 
1907. 
1907. 
1901. 
1908. 
1909. 
1909. 
1907. 
1909. 
1901. 
1907. 
1909. 
1909. 
1901. 
1908. 
1890. 
1890. 
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CONSTITXmON  AND  STATT7TB8  CONSTBXnBD  AND  CITBD— Continued. 
Bevised  Statates— Continued. 
Section  5145. 


5146. 
5147. 
5148. 
5148-514«. 

5149. 

5151. 
5153. 


5154. 


5155. 


5156. 
5159. 

5159-5160. 

5161. 

5169. 

5171. 
5172. 
5182. 


5184. 


5188. 


5189. 

51  !K). 
5191. 
5193. 
6200. 


Mar.   12,  1902. 

(To  Comp.  Cur.) 

Mar.   28,  1907. 

(To  Comp.  Cur.) 

Mar.  26,  1907. 

(To  Comp.  Cur.) 

Mar.  28,  1907. 

Mar.  31,  1890. 

Mar.    12,  1902. 

May     8,  1902. 

(To  Comp.  Cur.) 

Jan.    25,  1890. 

Mar.   31,1890. 

(To  Comp.  Cur.) 

July  23,  1909. 

July  26,  1887. 

Feb.  28,  1890. 

Aug.     2,  1905. 

May     8,  1909. 

July   27,  1910. 

Oct.    14,  1910. 

Oct.    21,  1910. 

Dec.     9,  1910. 

(To  Comp.  Cur.) 

May    16,1904. 

(To  Comp.  Cm.) 

July     2,  1909. 

(To  Comp.  Cur.) 

July   10,  1909. 

(To  Comp.  Cur.) 

July     7,  1908. 

(To  Comp.  Cur.) 

July   10,  1909. 

(To  Comp.  Cur.) 

Aug.  30,  1909. 

Nov.  15,  1910. 

Aug.  27,  1909. 

Aug.     8,  1910. 

Aug.  27,  1W9. 

Jan.    10.  1901. 

Aug.  27,  1909. 

Mar.   28,  1898. 

(To  Comp.  Cwr.) 

Mar.   28,  1907. 

Sept.  13,  1889. 

Mar.   28,  1898. 

Sept.  13,  1889. 

(To  Weeks.) 

May    13,  1908. 

(Brief.) 

Dec.  17,  1909. 

Sept.  13,  1889. 

June  17,  1910. 

(To  Robinflon.) 

Apr.   27,  1881. 

(To  Rankin.) 

Sept.    6,  1881 . 

Aug.  30,  1882. 

July     7,  1897. 

(To  Heath.) 

Mar.   15,  1906. 

Feb.  28,  1881. 

nston  &  Bryant.) 

Feb.     8,  1908. 

Nov.  15,  1910. 

Oct.   18,  leoi. 

Apr.    10,  1900. 

(To  Comp.  Cur.) 

Oct.    23,  1885. 

May    17,  1899. 

Jan.    26.  1901. 
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Section  5200. 

Jan. 

26,  1901. 

(To  Cknnp.  Cur.) 

July 

10,  1909. 

5201. 

(To  Ckwnp.  Cur.) 

Nov. 

24,1906. 

5203. 

Jan. 

10,  1901. 

5204. 

Mar. 

16,  1908. 

5210. 

(To  OMnp.  Cur.) 

July 

23,1909. 

5211. 

(To  Omp.  Cur.) 

May 

26,1885. 

5211-5213. 

Feb. 

9,  1901. 

5218. 

July 

29,1885. 

5220. 

Feb. 

15,  1902. 

(To  OMnp.  Cur.) 

Mar. 

7,1906. 

(To  OMnp.  Cur.) 

Nov. 

24,1908, 

5221-^222. 

Dec. 

1,1898. 

5226^227. 

Feb. 

15,  1902. 

5220. 

(To  Weeks.) 

May 

13,  1908. 

5230. 
5234. 

July 

25,1908. 

(ToU.S.Atty.,  E.Va.) 

Aug. 

11,  1885. 

(ToU.S.Atty.,  E.Va.) 

Aug. 

14,  1885. 

Feb. 

15,  1902. 

Mar. 

16,  1908. 

5235. 

Mar. 

30,  1901. 

5236. 

(Atty.,  Ind.) 

May 

20,1904. 

Mar. 

le,  1908. 

5240. 

Feb. 

9,  1901. 

5241. 

June  10,  1902. 

Mar. 

16,  1908. 

5242. 

(2) 

Mar. 

25,  1901. 

5243. 

July 

24,1905. 

5260. 

Jan. 

25,1882. 

5261. 

Jan. 

25,1882. 

5270-5271. 

June 

8,  1895. 

5280. 

June 

8,  1895. 

5292. 

Jan. 

31,  1881. 

(To  Murphy.) 

Aug. 

8,  1881. 

Dec. 

8,1882. 

Oct. 

2,1884. 

June  18,  1885. 

Jan. 

8,  1886. 

Feb. 

12,1886. 

Oct. 

3,  1887. 

Dec. 

5,1888. 

(Brief.) 

Mar. 

10,  1905. 

Apr. 

1,  1908. 

Mar. 

8,1909. 

5292^294. 

Nov. 

18,  1893. 

Dec. 

6,  1893. 

Sept. 

14,  1894. 

May 

7,1895. 

July 

13,  1895. 

Aug. 

3,  1895. 

Aug. 

20,  1895. 

Aug. 

20,  1895. 
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OOKSTXTUTION  AND  STATTJTBS  OON8TRX7BD  AND  CITED—Continued, 
Revised  Statutes — Continued. 
Section  5292-5294. 


5293. 


5294. 


5296. 
5328. 
5356. 
5385. 
5386. 
5387. 
5388. 
5391. 


5399. 
5406. 
5413. 


Dec. 

5,  1895. 

(2) 

Jan. 

2,  1896. 

> 

Apr. 

1,  1896. 

Dec. 

24,  1896. 

May 

3,  1897. 

May 

5,  1898. 

Aug. 

17,  1900, 

(2) 

Oct. 

27,  1900. 

Jan. 

28,  190L 

Feb. 

4,  1901, 

(To  Murphy.) 

Aug. 

8,  1881. 

June  18,  1885. 

Jan. 

8,1886. 

Mar. 

9,  1887. 

Apr. 

19,  1887, 

Oct. 

3,  1887, 

Sept. 

4,1888. 

May 

4,1904. 

(Brief.) 

Mar. 

10,1905. 

Apr. 

1,  1908, 

Mar. 

8,1909. 

Jan. 

31,  1881. 

Nov. 

27,1886. 

Feb. 

12,1886. 

June  27,  1888. 

May 

4,1904. 

(Brief.) 

July 

3,  1906. 

Mar. 

8,1909. 

ro  U.  S.  Atty.,  M.  Tenn.) 

Aug. 

5,1908, 

July 

15,1895. 

July 

18,  1907, 

Apr. 

7,1886. 

Apr. 

7,1886. 

Apr. 

7,1886, 

Apr. 

7,1886. 

Apr. 

7,1886. 

Jan. 

24,  1887, 

July 

31,  1899. 

June 

14,  1881. 

(Brief.) 

Nov. 

12,  1907, 

(To  U.  S.  Atty.,  E.  Ark.) 

Feb. 

13,  1890. 

July 

20,1896. 

Mar. 

18,  1897, 

July 

24,  1897, 

May 

10,  1898, 

Mar. 

30,  1899. 

Apr. 

27,  1899. 

Dec. 

7,  1899, 

Apr. 

9,  1901. 

Nov. 

9,  1901. 

Aug. 

23,  1902. 
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CONSTITXJTION  AND  STATUTES  CONSTBX7ED  AND  CITED— Continued 

Revised  Statutes— Continued. 

Section  5413. 

Sept.  23,  1903, 

July  21,1903. 

Feb.  24,  1904 

July  22,1910 

5414.                                 (To  U.  S.  Atty.,  E.  Ark.) 

Jan     19,  1881 

5430. 

Feb.     2,  1880 

(To  Chief  S.  S.) 

Sept.    6,1881 

Dec.     1,1886 

(To  U.  S.  Atty.,  F.  Ark.) 

Feb.  13,1890 

Jan.    14,1890 

Mar.   21,  1896 

June    2,1897. 

July  24,  1897 

July  26,1897 

Mar.    12,1898 

Apr.     2,  1898 

May   10,1898, 

June    4,  1898, 

Sept.  26,  1898. 

Mar.   30,  1899 

Apr.   27,1899, 

May   29,  1899. 

Dec.     7,  1899 

Jan.    10,1900 

Feb.  13,  1900 

Mar.   26,1900 

Apr.     9,  1901 

Apr.   20,  1901 

Nov.    9,  1901 

May   12,1902 

Aug.  23,  1902 

Aug.  28,  1902 

Nov.    1,  1902 

Oct.    28,1903 

July   16,1904 

Aug.  12,  1904 

Dec.     2,  1905 

(To  Heath.) 

Mar.   15,  1906 

Sept.  28,  1906 

Apr.    11,  1907 

(To  Alderman.) 

July     9,  1908 

5431.                                                    (To  Chief  S.  S.) 

Sept.    6,  1881 

5437.                                    (To  U.  S.  Atty.,  E.  Ark.) 

Feb.  13,  1890 

5438. 

Apr.     7,  1882 

Oct.     2,  1884 

(Bartlett.) 

Apr.   27,  1905 

(Brief.) 

May   20,  1905 

Mar.     8,  1909 

5440. 

May   28,1881 

June  14,  1881 

(Brief.) 

Apr.   10,  1905 

5443. 

June  14,  1881 
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OONSTITUnON  AND  STATT7TB8  CON8TBX7BD  AND  CITED— Continued. 
Bevited  Statutes — Continued. 
Section  5447. 

6451. 

5456. 
5457. 


5458. 


5459. 


5461. 


5462. 


5465. 


5472. 
5483. 

5488. 
5490. 


5490-5492. 
5491. 


5492. 
5494. 
5495. 


Mar.   23,  1886. 

Oct.    18,  1899. 

Feb.     7,  1898. 

May   24,  1899. 

Apr.     3,  1903. 

(To  McMillan  Broe.) 

Jan.    15,  1880. 

(To  U.  S.  Atty.,  D.  C.) 

Feb.     9,  1880. 

(To  Fisher.) 

Feb.     9,  1880. 

(To  Stuart.) 

Feb.     9,  1880. 

Aug.  30,  1899. 

(To  McMillan  Bros.) 

Jan.    15,  1880. 

(To  U.  S.  Atty.,  D.  C.) 

Feb.     9,  1880. 

(To  t^her.) 

Feb.     9,  1880. 

(To  Stuart.) 

Feb.     9,  1880. 

(To  Townsend.) 

Jan.      9,  1880. 

Feb.  28,  1881. 

Apr.     2,  1891. 

Jan.    27,  1897. 

May   22,  1897. 

May.  24,  1898. 

Aug.  20,  1898. 

(To  McCleary.) 

Mar.     1,  1907. 

Dec.     5,  1903. 

(Treasurer.) 

May     5,  1905. 

(To  Walls.) 

Apr.     8,  1908. 

(To  WTieeler.) 

Mar.   29,  1909. 

Nov.  23,  1910. 

(To  Ward  &  Deyson.) 

Apr.    19,  1881. 

Apr.     6,  1900. 

June  18,  1903. 

Oct.     8,  1903. 

(To  Ward  A  Deyson.) 

Apr.    19,  1881. 

Jan.    27,  1900. 

May   24,  1901. 

Feb.     4,  1910. 

Dec.  28,  1894. 

July   20,  1896. 

July     5.  1901. 

May    29,  1894. 

Feb.  28,  1890. 

(ToU.  S.  Atty.,M.  Tenn.) 

Apr.    10,  1890. 

(To  Asst.  U.  S.  Atty.,  Minn.) 

Apr.    25,  1882. 

Nov.  16,  1095. 

(Brief.) 

Apr.   21,  1908. 

(To  U.  S.  Atty.,  M.  Tenn.) 

Apr.   21,  1908. 

(To  Atty.  Gen.) 

Apr.    13,  1909. 

(To  Atty.  Gen.) 

Jan.    16,  1884. 

Nov.  16,  1905. 

(To  Atty.  Gen.) 

Apr.    13,  1909. 

(To  Atty.  Gen.) 

Apr..  13,  1909. 

(To  U.  S.  Atty.,  Del.) 

May   26,  1886. 

(To  Asst.  U.  S.  Atty.,  Minn.) 

Apr.   25,  1882. 
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Section  5495.                (To  U.  S.  Atty.,  Del.)  May  26,  1886. 

5497.  Feb.  28,  1890. 

Apr.  25,1902. 

5498.  May  7,  1883. 

Feb.  21,  1896. 

Feb.  1,  1897. 

5506-5513.                            Oct.  10,  1898. 

5508.  (Brief.)  Nov.  12,  1907. 

5509.  (Brief.)    Nov.  12,  1907. 
5596.                                                                                Jan.  6,  1881. 

Aug.  24,  1881. 

May  28,1885. 

June  17, 1887. 

Dec.  29,1899. 

5600.                                                                              Feb.  9,  1884. 

Aug.  11,  1886. 
Acts  of  Congress. 

1782,  June  20.    United  States  seal.                                            May  23,  1898« 

1789,  August  7.    Lighthouses — Superintendeuce,  etc.               Oct.  2,  1886. 

1791,  December  30,  Resolution.                                                  Feb.  12,  1894. 

1792,  April  2.    Half  cent.                                                           Apr.  6,  1900. 
December  31,  section  3.    Registry  port  of  a  vessel. 

(To  U.  S.  Atty.,  Conn.)    Nov.  13,  1883. 
1795,  March  3,  section  1.    Costs  on  .dismissal  of  suits. 

(To  Atty.  Gen.)    Jan.    16,  1884. 
1797,  March  3  (1  Stat.,  506).    Remission  of  penalties.  Dec.    5,  1888. 

March  3,  section  1  (1  Stat.,  506).    Customs — Remission. 

(To  Murphy.)    Aug.    8,  1881. 

March  3,  sections  1,  2  (1  Stat.,  512).    Certification  of  postmaster's 

bond.  (Atty.,  W.  N.  Y.)    Mar.   12,  1904. 

(Atty.,  W.  N.  Y.)    Mar.   23,  1904. 
March  3,  sections  3  and  4  (1  Stat.,  512).    Government  may  dismiss 
suit,  notwithstanding  counterclaim.  (Brief.)    Mar.   30,  1906. 

1799,  February  25  (1  Stat.,  619).    Abandonment  of  quarantine  stations. 

(Brief.)    Dec.  11,  1905. 
March  2.    Collection  of  customs.  Jan.    16,  1903. 

March  2  (1  Stat.,  661).    Landing  excessive  sea  stores.      Dec.  16,  1904. 
March  2,  sections  27,  56.  Mar.     3,  1894. 

March  2,  section  52.    Customs— Damage  by  rust.  Dec.  29,  1886. 

March  2,  section  66  (1  Stat.,  661).    Action  for  value  of  smuggled  goods. 

Oct.   11,  1906. 
March  2,  section  91  (1  Stat.,  697).    Informer's  compensation. 

May  28,1881. 

1817,  March  3,  section  11  (3  Stat.,  367).    Certification  of  postmaster's  bond. 

(Atty.,  W.  N.  Y.)    Mar.  12,  1904. 

(Atty.,  W.  N.  Y.)    Mar.  23,  1904. 

March  3,  section  29.    Banks,  District  of  Columbia.          Dec.  29,  1899. 
March  3  (3  Stat.,  366).    Payments  of  certified  balances. 

(Brief.)    Apr.  4,  1906. 

1818,  April  20,  section  12.    Customs— Invoice  or  entered  value. 

Oct.     2.  1886. 
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CONSTITUTION  AND  STATTJTBS  CON8TBX7BD  AND  CITED— Continued. 
Acts  of  Congress — Continued. 

1818,  April  20,  section  12  (3  Stat.,  437).    Customs— Duties  on  weights. 

Apr.  21, 1887. 

1819,  March  3.    Lighthouses — Superintendence,  etc.  Oct.    2,  1885. 

1820,  May  1,  section  6.  Public  buildings— Contracts.  May  11,  1886. 
July  8.    Public  mone)r8 — Places  of  deposit.  Dec.    9,  1910. 

1822,  May  7  (3  Stat.,  693).    Collector  of  customs  as  disbursing  agent. 

Dec.  15,  1904. 
May  7  (3  Stat.,  696).    Appointment  of  deputy  siurveyors  of  customs. 

Apr.  27,  1909. 

1823,  March  1  (3  Stat.,  733).  Landing  excessive  sea  stores.  Dec.  16,  1904. 
March  1.  Customs — Invoices  required.  May  31,  1887. 
March  1,  section  14.  Customs — Invoice  or  entered  value.  Oct.  2, 1885. 
March  3.    Spanish  claims.                                                   Mar.  19,  1890. 

1825,  March  3  (4  Stat.,  124).    Chesapeake  &  Delaware  Canal.     Jan.  30, 1906. 

1828,  January  25.    Stoppage  of  a  surety's  pay.  Oct.  12,  1881. 

Dec.    1,  1881. 
May  19  (4  Stat.,  278).    Citing  statutes  binding  on  United  States  where 
not  named.  (Brief.)    Jan.     9,  1905. 

January  25  (4  Stat.,  246).    Set-off  of  pension  agency  clerk's  salary. 

(To  Sec.  Int.)    Aug.  30,  1906. 
May  23.     Lighthouses — Superintendence,  etc.  Oct.     2,  1885. 

1829,  March  2  (4  Stat.,  350).    Chesapeake  &  Delaware  Canal. 

Jan.  30,  1906. 

1830,  May  28.  Appointments  in  appraisers'  offices.  Jan.  10,  1888. 
May  29  (4  Stat.,  415).    Export  bonds— Suits  on. 

(To  Comr.  Int.  Rev.)     Feb.  27,  1885. 

May  29  (4  Stat.,  414).    Compromise  by  Attorney  General  and  Solicitor 

of  the  Treasury.  (To  Atty.  Gen.)    June  22,  1906. 

1831,  February  3  (4  Stat.,  437).    Importations  violating  copyrights. 

Jan.   17,  1888. 
1834,  June  26.    Spanish  claims.  Mar.  19,  1890. 

1836,  June  14  (Joint  Resolution).    Standard  balances  for  States. 

Oct.  20,  1885. 
June  14  (Resolution).     Weights  and  measures. 

(Atty.,  S.  N.  Y.)    Apr.  16,  1904. 
June  23  (5  Stat.,  55).     Deposit  of  public  moneys  with  States — Re- 
covery of.  Nov.   9,  1909. 
July  2,  section  14  (5  Stat.,  82).     Post-office  suits.  Aug.   5,  1885. 
July  2,  section  8  (5  Stat.,  81).     Certification  of  postmaster's  bond. 

(Atty.,  W.  N.  Y.)    Mar.  12,  1904. 
(Atty.,  W.  N.  Y.)    Mar.  23,  1904. 

1837,  October  2  (5  Stat.,  201).    Deposit  of  public  moneys  with  States— Re- 

covery of.  Nov.    9,  1909. 

1838,  July  7,  section  7.    Standard  balances  for  States.  Oct.  20,  1885. 

1839,  February  28  (5  Stat.,  322).    Relief  from  judgment  on  forfeited  recog- 

nizance. (To  U.  S.  Atty.,  Mid.  Ala.)    June   9,  1906. 

March  3.    Holding  two  offices.  Feb.    1,  1887. 

March  3,  section  3  (5  Stat.,  349).    Holding  two  offices. 

(Brief.)   July    2,  1906. 
1841,  March  3  (5  Stat.,  432).    Customs— Storage  charges.  July  13,  1887. 

March  3  (5  Stat.,  432).    Collector  of  customs  as  disbursing  agent. 

Dec.  15,  1904. 
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OONSTITUTION  AND  STATUTES  CONSTBX7BD  AND  CHSD— Continued . 
Acts  of  Congress — Continued. 

1841,  March  3  (5  Stat.,  432).    Customs — Payment  of  storage  charges  on  un- 

claimed goods.  (Brief.)    Mar.  2,  1905. 

1842,  Treaty,  Great  Britain.  Enticement.  Mar.  8,  1902. 
August  23.  Holding  two  offices.  Feb.  1,1887. 
August  23,  section  2  (5  Stat.,  510).    Holding  two  offices. 

(Brief.)  July  2,1906. 
August  26.  Feb.  12, 1894. 

August  26,  section  12  (5  Stat.,  525).    Holding  two  offices. 

(Brief.)    July    2,  1906. 

August  30,  sections  16  and  17  (5  Stat.,  563).    Customs — Appeal  from 

"  charges. ''  Feb.  10,1882. 

August  30,  section  17.    Remission  additional  duty.  Jan.     8, 1886. 

1844,  June  4.  Collection  of  customs.  Jan.  16,  1903. 
June  17  (5  Stat.,  687).  Holding  two  offices.  (Brief.)  July  2, 1906. 
July  31.     Officers.                                                                Jan.  18,  1902. 

1845,  February  26.    Customs — Coverings — Refund.  Aug.  11,  1885. 

1846,  July  29  (9  Stat.,  41).    Conflicting  claims  to  money  in  Treasury. 

(Brief.)  May  3,  1905. 
July  30.    Remission  additional  duty.  Jan.    8,  1886. 

August  6.    Customs — Storage  charges.  July  13,  1887. 

August  6  (9  Stat.,  53).    Customs — Payment  of  storage  charges  on  un- 
claimed goods.  (Brief.)    Mar.    2,  1905. 

1849,  March  3,  section  12.    Public  buildings — Settlement  of  accounts. 

June  18,  1886. 

1850,  June  10,  section  9  (21  Stat.,  173).    Customs — Immediate  transporta- 

tion—Time. Jan.  17,  1890. 

September  30.    Holding  two  offices.  Feb.    1,  1887. 

1851,  February  4.  Removal  of  collector's  office.  Oct.  20,  1903. 
February  14  (9  Stat.,  566).    Consideration  of  old  Indian  war  claims. 

Nov.  20,  1905. 
March  3,  section  3  (9  Stat.,  630).    Customs — Citizenship  of  appraiser. 

Nov.  14,  1888. 

1852,  August  31.  Lighthouses— Superintendence,  etc.  Oct.  2,  1885. 
December  23.    Commissioner  of  Navigation — Subordinate  to. 

Feb.  2,1888. 
August  21  (10  Stat.,  30).    Consideration  of  old  Indian  war  claims. 

Nov.  20,  1905. 

August  31  (10  Stat.,  100).    Holding  two  offices.    (Brief.)    July    2,1906. 

August  31,  section  10  (10  Stat.,  93).    Consideration  of  old  Indian  war 

claims.  Nov.  20,  1905. 

1853,  February  26.  Payment  to  contractor's  agent.  Nov.  8,  1887. 
February  26  (10  Stat.,  170).    Conflicting  claims  to  money  in  Treasury. 

(Brief.)  May  3,1906. 
March  2  (10  Stat.,  180).    Consideration  of  old  Indian  war  claims. 

Nov.  20,  1905. 
March  3  (10  Stat.,  211).  Holding  two  offices.  (Brief.)  July  2,  1906. 
March  3  (10  Stat.,  211).    Chief  clerk.  Treasury  Department. 

July  30,  1910. 

1854,  March  28,  section  2  (10  Stat.,  271).    Storage  and  cartage  charges. 

Oct.  29,  1904. 

March  28  (10  Stat.,  37).    Customs— Storage  charges.         July  13,  1887. 

March  28  (10  Stat.,  272),    Customs — Payment  of  storage  charges  on 

unclaimed  goods.  (Brief.)^lar.    2,^1905. 
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1854,  July  27  (10  Stat.,  311).    Consideration  of  old  Indian  war  claims. 

Nov.  20,  1905. 

1857,  February  21.    Half  cent.  Apr.    6,1900. 

March  3.    Customs — Coverings — Refund.  Aug.  11,  1885. 

March  3.    Customs — Invoice  or  entered  value.  Oct.    2,  1885. 

March  3  (II  Stat.,  220).    Consideration  of  old  Indian  war  claims. 

Nov.  20,  1905. 
March  3,  section  1  (II  Stat.,  249).    National  banks  as  depositories  of  dis- 
bursing officers'  fimds.  July  27,  1910. 
March  31,  section  1  (II  Stat.,  249).    Disbursing  officers*  checks. 

(Brief.)    Feb.    7,1908. 

1861,  March  2.  Mar.  3,  1894. 
July  27.  Reimbursement  to  States  of  war  expenses.  July  21,  1886. 
August  i (12  Stat.,  292).  Refund  in  direct  tax  sales.  Dec.  10,  1885. 
August  5,  sections  36,  44  (12  Stat.,  292).    Refund  of  direct  taxes. 

Sept.  25,  1887. 
August  5,  section  36  (12  Stat.,  304).    Reconsideration  of  departmental 

decision.  May  11,  1886. 

August  5,  section  36  (12  Stat.,  304).    Tax  sales—Reimbursement  of 

evicted  purchasers.  Aug.  25,  1885. 

1862,  January  II,  Resolution.  Coffee.  June  16,  1885. 
Februar>'  25  (12  Stat.,  345).    Moneys — Definition  of  different  kinds  of. 

(To  Weeks.)    May  13,  1908. 
February  25  (12  Stat.,  346).    Moneys— Taxation. 

(To  Treas.,  U.  S.)    May  27,  1908. 
June  7.    Refund  in  direct  tax  sales.  Dec.  10,  1885. 

July  14,  section  3.    Customs— Damage  by  rust.  Dec.  29,  1885. 

July  14,  section  21  (12  Stat.,  559).    Storage  and  cartage  charges. 

Oct.  29,  1904. 
July  17,  section  2  (12  Stat.,  592).    Checks,  etc.,  for  less  than  |1. 

Sept.  24,  1909. 

Oct.  29,  1909. 

1863,  February  6  (12  Stat.,  640).    Refund  indirect  tax  sales.    Dec.  10,  1885. 
February  25  (12  Stat.,  665).    National  banks  as  depositories  of  dis- 
bursing officers'  funds.  July  27,  1910. 

March  3  (12  Stat.,  820).    Delegation  of  authority.  Apr.  25,  1910. 

March  3,  section  I  (12  Stat.,  737).    Customs— Invoice  required. 

May  31,  1887. 
March  3  (12  Stat.,  740).    Compromise  by  Attorney  General. 

(To  Atty.  Gen.)    June  22,  1906. 
March  3  (12  Stat.,  828).    Bids  for  Navy  and  revenue-cutter  supplies. 

Nov.  12,  1908. 
March  3,  section  1  (12  Stat.,  737).    Action  for  value  of  smuggled  goods. 

Oct.  11,  1905. 

1864,  May  28  (13  Stat.,  ^).  Mail  steamships— Port  dues.  Aug.  24,  1881. 
Juno  3,  section  45.  Security  for  special  deposits.  July  26,  1887. 
June  3,  section  45  (13  Stat.,  113).    National  banks  as  depositories  of 

disbursing  officers'  funds.  July  27,  1910. 

June  3.    National  banks.  Nov.  23,  1901. 

section  53.    Treasury  notes.  Feb.    9,  1895. 

June  30.    Distinctive  paper.  Feb.     2, 1880. 
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1864,  June  30,  section  179  (13  Stat.,  305).     Infonner's  share  of  internal  taxes. 

Dec.  22, 1886. 

June  30,  section  14.    Customs— Refund.  Nov.  11,  1886. 

July  2  (13  Stat.,  374.)    Citing  statutes  binding  on  United  States  where 

not  named.  (Brief.)    Jan.    9,  1905. 

July  4.    British  subject.  June   5,  1897. 

1865,  March  3,  section  4  (13  Stat.,  483).    Collectors  of  internal  revenue  as 

disbursing  officers.  (To  U.  S.  Atty.,  S.  N.  Y.)  Mar.    6,  1880. 

March  3,  section  7.    Customs — Coverings — Refund.  Aug.  11, 1885. 

March  3,  section  7.    Customs — Duties  on  weights.  Apr.  21, 1887. 

1866,  June  14  (14  Stat.,  64).    Disbursing  officers*  checks. 

(Brief.)    Feb.    7,  1908. 

June  14.     Disbursing  officers'  funds — Depositories.  Oct.  14,  1910. 

Oct.  21,  1910. 

June  14  (14  Stat.,  64).    National  banks  "as  depositaries  of  disbursing 
officers'  funds.  July  27,  1910. 

June  14.     Deposit  of  public  moneys.  Dec.    9,  1910. 

July  13  (14  Stat.,  145).     Informer's  share  of  internal  taxes. 

Dec.  22,  1886. 

July  13.     Refund  of  direct  taxes.  Sept.  29,  1887. 

July  13,  section  179.    Informer's  compensation.  Oct.  29,  1885. 

July  13.     Informers.  May     2,  1901. 

July  18,  section  5.    Smuggling;  search.  June  15,  1895. 

July  18,  section  17.    Customs— Lien  for  freight.  Feb.  12,  1886. 

July  24.    Telegraphic  rates.  Sept.  12,  1885. 

July  27  (14  Stat.,  302).    Customs — Appraiser  designating  acting  ap- 
praiser. May  28,  1885. 

July  28  (14  Stat.,  326).    Collectors  of  internal  revenue  as  disbursing 
officers.  (To  U.  S.  Atty.,  S.  N.  Y.)    Mar.    6,  1880. 

July  28.     Duty.  Sept.  4,  1900. 

July  28  (14  Stat.,  339).    Weights  and  measures. 

(Atty.,  S.  N.  Y.)    Apr.  16,  1904. 

1867,  February  25  (14  Stat.,  568).  Direct  taxes— Refund.  June  17,  1887. 
February  25,  section  4.  Direct- tax  refunds.  Aug.  7,  1886. 
February  25,  section  4  (joint  resolution).     Refund  of  direct  taxes. 

Sept.  29,  1887. 
February  28  (14  Stat.,  569).    Holding  two  offices. 

(Brief.)    July    2,  1906. 
February  28  (joint  resolution)  (14  Stat.,  569).     Compensation  for  injurj' 
to  plate  printer.  Jan.  11,  1909. 

March  2  (14  Stat.,  517).    Bankruptcy— Barring  judgment. 

(To  U.  S.  Atty.,  Wn.  Va.)    Jan.    2^  1909. 
March  2  (14  Stat.,  546).     Informer's  compensation.  May  28,  1881. 

March  2,  section  3.    Customs — Lien  for  freight.  Feb.  12,  1886. 

March  4  (14  Stat.,  539).    Customs— W©ol—Reliq nidation. 

(To  U.  S.  Atty.,  Conn.)    Jan.    7,  1881. 

1868,  March  30  (15  Stat.,  54).     Payments  of  certified  balances. 

(Brief.)    Apr.    4,  1905. 

March  30,  section  1  (15  Stat.,  54).    Liability  of  Treasurer  of  United 

States  for  disbursing  officer's  funds.  June   4,  1906. 

July  20,  section  102.    Compromise.  Feb.  23,  1899. 

July  20,  section  102.    Criminal  proceedings — Dismissal.    Dec.  23, 1910. 
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OON8TITTJTION  AND  STATT7TB8  OON8TBX7BD  AND  OITBD— Continued. 
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1868,  July  20,  section  102  (15  Stat.,  166).    Compromise  and  remission. 

(Brief.)    Mar.  13,  1905. 

1869,  March  3.  Feb.  12,  1897. 
July  27.  Indian  trust  funds.  Dec.  3,  1885. 
July  27  (15  Stat.,  241).    Alaska— Jurisdiction  over  crimes  in. 

Apr.  7,1^2. 
March  3  (15  Stat.,  312).    Collector  of  customs  as  disbursing  agent. 

Dec.  15,  1904. 
June  30.    Plates.  Mar.  18,  1897. 

1870,  June  30,  section  7.  Aug.  5,  1885. 
June  22,  section  7  (16  Stat.,  162).  Post-office  suits.  Aug.  5,  1885. 
June  22  (16  Stat.,  164).  Employment  of  counsel.  June  6,  1888 
July  8.  Importations  violating  copyrights.  Jan.  17,  1888. 
July  14  (16  Stat.,  272).    Tax  on  interest  on  United  States  bonds. 

(Treas.,  U.  S.)    May    5,  1904. 

1871,  February  28  (16  Stat.,  454).  Vessels— Sounding  whistle.  Feb.  9,1884. 
February  28.  Steam  vessels — Lights.  Aug.  II,  1885. 
February  28,  section  27  (16  Stat.,  449).     Power  supervising  inspectors 

of  steamboats.  (To  Sup.  Insp.  Gen.)    Aug".  27,  1881. 

March  3,  section  2  (16  Stat.,  521).     Storage  and  cartage  charges. 

Oct.  29,  1904. 

1872,  February  2  (17  Stat.,  29).  Loat  checks  and  warrants.  June  24,  1908. 
June  1,  section  10.  Duty  on  material  for  vessels.  Jan.  26,  1888. 
June  6.    Informer's  compensation.  Oct.  29,  1885. 

<•  June  6.     Informers.  May    2,  1901. 

June  8  (17  Stat.,  332).     Direct  taxes-Refund.  June  17,  1887. 

June  8,  section  9  (17  Stat.,  332).    Tax  sales — Reimbursement  of  evicted 

purchasers.  Aug.  25,  1885. 

June  8,  section  21  (17  Stat.,  267).     Certification  of  postmaster's  bond. 

(Atty.,  W.  N.  Y.)    Mar.  12,  1904. 
Mar.  23,  1904. 

1873,  February  12  (17  Stat.,  424).     Reproduction  of  Louisiana  Exposition 

medals.  Mar.  19,  1906. 

February  12.     Subsidiary  coins.  Apr.  21,  1898. 

February  12,  sections  52,  61,  62,  63  (17  Stat.,  432).     Exposition  medals. 

Oct.  27,  1904. 
March  3.    Secretary  of  the  Treasury  as  trustee.  May  12,  1887. 

March  3  (17  Stat.,  601).     Secretary  of  the  Treasur\^  as  trustee. 

Mar.  14,  1887. 
March  3  (17  Stat.,  51 1).    Marine  Hospital  at  New  Orleans. 

Jan.  6,  1881. 
March  3  (17  Stat.,  514).     Weights  and  measures. 

(Atty.,  S.  N.  Y.)    Apr.  16,  1904. 

1874,  March  3,  section  3  (18  Stat.,   123).     Moneys— Definition  of  different 

kinds  of.                                                      (To  Weeks.)  May  13,  1908. 

March    24    (18    Stat.,    24).    Customs— Manufacturing  bonded    ware- 
houses. Apr.    9,  1908. 

March  24  (18  Stat.,  24).     "Manufacture."  Mar.  15,  1910. 

April  17.     Steamboats— License  to  alien.  Feb.    8,  1888. 

May  16  (18  Stat.,  47).     Payment  to  Indians. 

(To  2d  (^omp.)  Feb.  12,  1880. 

May  31  (17  Stat.,  195).     Contracts,  damages.  Jan.  12,  1904. 

June  9  (18  Stat.,  64).     Fees  of  shipping  commissioners.  Feb.  16,  1887. 


Digitized  by 


Google 


474      '  DIGEST   OPINIONS  SOLICITOR   OF   THE  TREASURY. 

CONSTirUTION  AND  STATUTES  CONSTBUBD  AND  OITBD— Continued. 
Acts  of  Congress — Continued. 

1874,  June  9.    Spirite  shipped  to  Philippines.  Oct.  10,  1903. 

June  10,  section  10  (18  Stat.,  128).    Wreck  reports  of  lost  vesseb. 

Apr.  19,  1907. 
June  18.    Copyright.  June  12,  1903. 

June  20  (18  Stat.,  125).    Vessel— Remission  of  fine.         Mar.  16,  1886. 
June  20  (18  Stat.,  127).    Sale  of  life-sa\dng  materials. 

(Brief.)    Dec.    8,  1905. 
June  20  (18  Stat.,  123).    National  banks— Redemption  fund. 

Aug.   4,  1910. 
June  20,  section  3  (18  Stat.,  109).    Holding  two  offices. 

(Brief.)     July    2,1906. 
June  20,  section  3.    Stolen  bank  notes — Liability.  Sept.  13,  1889. 

June  20,   section   3   (18   Stat.,   123).    National   banks — Redemption 
agency — Expenses.  Aug.   3,  1910. 

June  22  (18  Stat.,  201).    Mandatory  appropriations.        June  14,  1881. 
June  22  (18  Stat.,  186).    Customs — Remission. 

(To  Murphy.)     Aug.   8,  1881. 
June  22  (18  Stat.,  188).    Customs — Entry  without  invoices. 

Aug.  11,  1884. 
June  22  (18  Stat.,  188).    Customs— Suits  for  value.  Oct.    3,  1884. 

June   22.    Customs — Passengers*  baggage — Immediate  transportation. 

Apr.  22,  1885. 
June  22.    Informer's  share — Collector  of  customs.  July  15,  1886. 

June  22.    Customs — Informer's  share.  Oct.    5,  1886. 

June  22  (18  Stat.,  186).    Customs— Duties  on  a  "Rembr^nt." 

May  12, 1887. 

June  22,  section  22  (18  Stat.,  190).    Concealment  of  **interchAnge" 

care.  (Brief.)    Mar.    1,  1906. 

June  22  (18  Stat.,  200).    Sale  of  old  material.    (Brief.)    Dec.    8,  1906. 

June  22  (18  Stat.,  186).    Compromise  and  remission. 

(Brief.)    Mar.  10, 1905. 
June  22  (18  Stat.,  190).    Statute  of  limitations. 

(Brief.)    Apr.  25,  1908. 
June  22.    Remission  of  forfeiture.  Nov.  17, 1908. 

June  22  (18  Stat.,  177).    Officere  contracting  with  Government. 

(To  Ludlow.)    Feb.    8,  1910. 
June  22,  section  4  (18  Stat.,  186).    Informer's  compensation. 

May  28, 1881. 

June  22,  section  4  (18  Stat.,  186).    Customs  employees — Status  and 

compensation.  Apr.  29,  1885. 

June  22,  section  4.    Customs — Compensation  to  informers  and  seizors. 

Dec.  28,  1887. 
June  22,  section  4.    Customs.  Dec.  26,  1902. 

Dec.  30,  1902. 
June  22,  section  4  (18  Stat.,  186).    Customs — Informer's  compensation. 

Feb.    3,1910. 
June  22,  section  4.     No  fraud.  May  15,  1895. 

June  22,  section  4.     Informers.  Mar.  30,  1894. 

June  22,  section  4.    Vessel.  Sept.  14, 1895. 

June  22,  section  4.     Informers.  Oct.  10,  1898. 

Oct.  22,  1898. 
Apr.  30,  1903. 
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1874,  June  22,  section  4.    Customs.  Sept. 

June  22,  section  4.    Statute  of  limitation.  Oct. 

June  22,  section  4.     Forfeiture  of  cars.  Jan. 

June  22,  section  4.    Collection  of  debts.  Mar. 

June  22,  section  4.    Customs.  May 

June  22,  section  4.    Seiziu-es.  June 

Mar. 

Mar. 

June  22,  section  5  (18  Stat.,  186).    Records  in  revenue  suits. 

Mar. 
June  22,  section  6.    Informer's  share.  Sept. 

June  22,  section  9  (18  Stat.,  186).    Customs — Reimportation — Invoice. 

Feb.     9,  1887. 
June  22,  section  9  (18  Stat.,  186).     Customs— Additional  duty. 

Mar.   21,  1887. 
June  22,  section  12.    Customs — Forfeiture  of  personal  effects. 

Jan.      4,  1886. 

June  22,  sections  12,  16  (18  Stat.,  186).    Forfeiture  of  American  goods 

returned  without  entry.  (Brief.)    July      1,1905. 

June  22,  section  14  (18  Stat.,  189).    Customs — Appeal  from  "charges.** 

Feb.    10,  1882. 
June22,  section  14.    Customs — Invoice  value.  Apr.    25,1883. 

June  22,  section  15  (18  Stat.,  180).    Customs — Compromise  of  forfeiture. 

Mar.   27,  1908. 
June  22,  section  15  (18  Stat.,  186).    Suite — Discontinuance  of  forfeiture 
proceedings.  Mar.    27,  1908. 

Jime  22,  sections  16,  17,  18.     ('ustoms — Condemnation  proceedings — 
Dismissal — Remission.  Dec.     8,  1882. 

June  22,  section  17.     Remission  additional  duty.  Jan.      8,  1886. 

June  22,  sections  17,  18.     Remission  of  internal -revenue  forfeiture. 

Apr.    20,  1905. 
June  22,  section  17.     Remission.  Jan.      2,  1896. 

June  22,  sections  17,  18,  20.  May     3,  1897. 

June  22,  sections  17,  18.    Tea.  May     5,  1898. 

June  22,  sections  17,  19,  20.    Compromise.  May     7,  1895. 

June  22,  sections  18,  19,  20.    Penal  duties.  Aug.  20,  1895. 

June  22,  section  19  (18  Stat.,  186).    Customs — Compromise  of  forfeiture. 

Mar.   27,  1908. 
June  22,  section  19  (18  Stat.,  186).    Suits — Discontinuance  of  forfeiture 
proceedings.  Mar.   27,  1908. 

June  22,  section  21.    Customs — When  payment  of  duties  final. 

June  18,  1880. 
June  22,  section  21.    Customs  Laws — "Time- of  Entry." 

(To  U.  S.  Atty.,  S.  Fla.)    Oct.    12,  1881. 
June  22,  section  21 .    Customs — Liquidation.  Jan.      8,1886. 

June  22,  section  22.    Customs — Forfeiture  after  three  years. 

Nov.  30,  1886. 

June  22,  section  22  (18  Stat.,  190).    Limitation  within  which  customs 

suits  must  be  brought.  Mar.  30,  1906. 

June  22,  section  23  (18  Stat.,  186).    Collector  of  customs  as  disbursing 

agent.  Dec.   15,  1904. 

Jime  22,  section  25.    Customs — Cartage— Advertising.    Feb.     4,  1886. 
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1874,  June  22,  section  25.    Cartage.  Nov.  17,  18M. 
June  22,  section  26.    Customs — When  payment  of  duties  final. 

June  18,  1880. 
June  23  (18  Stat.,  271).  Lighthouse  ves8el8--Sale  of.  June  19,  1885. 
June  23.    Destruction  of  Pacific  Railroad  bonds.  Feb.  27,  1886. 

June  23  (18  Stat.,  248).    Secretary  of  the  Treasury  as  trustee. 

Mar.  14,  1887. 
June  23.    Secretary  of  the  Treasury  as  trustee.  May   12,  1887. 

June  23.    Penalty.  (To  Atty.,  Kans.)    Aug.    6,  1895. 

June  23.     Reservation.  Oct.    21,  1895. 

June  23  (18  Stat.,  217).    Sale  of  old  material.    (Brief.)    Dec.     8,  1905. 
June  23  (18  Stat.,  235).    Changes  under  mail  contracts. 

(To  U.  S.  Atty.,  E.  Tenn.)    May   20,  1909. 
June  23  (18  Stat.,  206).    National  bank  notea— Destruction. 

June  17,  1910. 

June  23,  section  12  (18  Stat.,  235).    Mail  contractors  bonds — Damages 

—Remedies.  (To  Aud.,  P.  0.  Dept.)    May     4,  1881. 

1875,  February  8.    Customs — ^Appointment  of  examiners.        Feb.  17,  1887. 

Mar.  22,  1887. 
February  8,  section  4.    Customs — Cans — Free  entry.       Oct.   22,  1887. 
February  8,  section  9  (18  Stat.,  309).    Departmental  rules  and  regula- 
tions.  (Brief.)    May   21,  1909. 

February  8,  section  11.    Oaths  to  accoimts.  July     7,  1896. 

February  8,  section  19  (18  Stat.,  311).    Scrip  used  as  money. 

(To  Herring.)    Nov.    2,  1880. 
February  8,  section  19  (18  Stat.,  311).        (To  Kelley.)    Oct.    25,  1881. 
February  8,  section  19  (18  Stat.,  311).    Duebills  payable  in  merchan- 
dise—Taxable. (To  Paul.)    Feb.  21,  1882. 
February  8  (18  Stat.,  311).    Taxation  of  a  supposed  duebill. 

Jan.    20,  1906. 
February  8,  sections  19  and  20  (18  Stat.,  311).    Tax  on  Canadian  cur- 
rency. Jan.    24,  1906. 
February  8  (18  Stat.,  311).    Circulating  private  bank  drafts  as  money. 

(To  Comp.  Currency.)    Apr.  24,  1906. 
Februar>'  8,  sections  19  and  20.    Foreign  bark.  Sept.  13,  1899. 

February  8,  section  19.    Advertisement.  Dec.     8,  1899. 

February  8,  sections  19  and  21.    Trade  checks — Merchandise  scrip. 

Sept.  22,  1886. 
February  18,  section  19.    County  bonds.  Sept.  28,  1894. 

February  22  (18  Stat.,  333).    Vouchers,  certificates,  and  receipts. 

(To  Atty.  Gen.)    Jan.    24,  1907. 
March  2  (18  Stat.,  481).    Set-off  of  excess  paid  on  account  of  partial 
nonperformance  of  contract.    (Secy.  Com.  and  Labor.)    June  28,  1905. 
March  3  (18  Stat.,  397).     Auditor  for  Post  Office  Department— Trans- 
cript of,  as  evidence.  (To  U.  S.  Atty.,  Iowa.)    Sept.  27,  1881. 
March  3  (18  Stat..  481).    Compromise  by  Government  employee — In- 
stallment payments.  Oct.     8,  1881. 
March  3  (18  Stat.,  481).     Stoppage  of  salary  of  Government  employee  to 
apply  on  debt.  Oct.    12,  1881. 

Nov.  15,  1881. 
Nov.  28,  1881. 
Dec.  1,  1881. 
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CONSTIT U TION  AND  STATTJTBS  CON8TRX7BD  AND  CITBD— Continued. 

Acts  of  Congress — Continued. 

•  1876,  March  3  (18  Stat.,  469).    Customs— Clerical  errors.  May  28,  1885. 

March  3  (18  Stat.,  469).    Customs— Refunds.  July  10,  1885. 

March  3  (18  Stat.,  371).    Sale  of  old  material.  Mar.  30,  1887. 

March  3  (18  Stat.,  469).    Customs— Duties  on  a  ** Rembrandt." 

May  12,  1887. 
March  3.     Informer's  interest  in  set-off.  Aug.  10,  1887. 

March  3  (18  SUt.,  485).    Seamen— Hospital  benefito.      Jan.     4,  1888. 
March  3  (18  Stat.,  481).    Withholding  salary— Member  of  Congress. 

June  21.  1888. 
March  3.    Withholding  ofl5cer*s  salary.  Aug.    8,  1888. 

Mardi  3  (18  Stat.,  415).    Collector  of  customs  as  disbundng  agent. 

Dec.  15,  1904. 
March  3  (18  Stat.,  pt.  3,  p.  469).     Refund  of  duties  on  account  of  * 'error 
of  facts."  (Brief.)    Feb.    3,  1905. 

March  3  (1  Comp.  Stat.,  748).    Set-off  of  a  judgment  against  a  dis- 
tributee. Mar.    2,  1905. 
March  3  (18  Stat.,  469).    Refund  on  goods  not  technically  imported. 

(Brief.)    Mar.    7,  1905. 
Criminal  intent  in  embezzlement. 

Nov.  16,  1905. 
Sale  of  old  material.  (Brief.)  Dec.  8,  1905. 
Stoppage  of  Government  clerk's  salary. 

(To  Sec.  Interior.)    Aug.   8,  1906. 
Set-off  of  pension  agency  clerk's  salary. 

(To  Sec.  Interior.)    Aug.  30,  1906. 
Set-off. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Feb.  13,  1907. 
Set-off.  Mar.  18,  1908. 

Set-off  as  against  claim  of  surety. 

(Brief.)    Mar.  20,  1908. 

Jurisdiction  United  States  courts  as  to  parties. 

(Brief.)    Oct.  29,  1909. 

Set-off — Lien — Subrogation.        Jan.  20,  1910. 

Chief  clerk  Treasury  Department. 

July  30,  1910. 


March  3  (18  Stat.,  479). 

March  3  (18  Stat.,  388). 
March  3  (18  Stat.,  481). 

March  3  (18  Stat,  481). 

March  3  (18  Stat.,  481). 

March  3  (18  Stat.,  481). 
March  3  (18  Stat.,  481). 

March  3  (18  Stat.,  470). 

March  3  (18  Stat.,  481). 
March  3  (18  Stat.,  396). 


March  3. 

June  13,  1892. 

* 

Feb.  18,  1897. 

March  3. 

Postage  stamps. 

Jan.  31,  1894. 

March  3. 

Importation  of  American  goods. 

May    3,  1894. 

March  3. 

Salary  surety. 

Dec.  16,  1894. 

March  3. 

Set-off. 

July    6,1895. 

March  3. 

Salary. 

Aug.    1,  1895. 

March  3. 

Penal  duties. 

Aug.  20,  1895. 

March  3. 

Seamen. 

Sept.  28, 1895. 

March  3, 

section  1.    Refund. 

Oct.    5,1895. 

March  3. 

Surety. 

June  13,  1896. 

March  3. 

Lighthouse  stations. 

Sept.  18, 1896. 

March  3. 

Set-off. 

Nov.  12,  1896. 

March  3. 

Salary. 

Apr.  28,  1898. 

March  3. 

Set-off. 

June  27,  1899. 

March  3. 

Immigration. 

June  20,  1900. 
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CONSTITUTION  AND  STATUTES  CONSTBX7BD  AND  CITED— €oiitinued. 
Acts  of  Congress — Continued. 

1875,  March  3.    Customs.  Mar.  12,  19(h. 

Jan.  23,  1902. 
Marck  3.    Immigration.  Mar.    8,  1902. 

March  3.    Drawback.  Dec.  16,  1902. 

March  3,  section  1  (18  Stat.,  485).    Marine-hospital  dues  on  pilots. 

Jan.  9,  1882. 
March  3,  section  2.    Customs — Value  when  appraisers  disagree. 

Aug.  14,  1885. 
March  3,  section  2.    Appointment  without  examination. 

Mar.  8,1886. 
March  3,  section  2  (18  Stat.,  396).  Transcript  of  postal  accounts — C^- 
tificate.  (To  U.  S.  Atty.,  Del.)    May  26, 1886. 

March  3,  section  3  (18  Stat.,  485).    Marine-hospital  dues  on  pilots. 

Jan.    9,1882. 

March  3,  section  3  (18  Stat.,  485).    Life-saving  employees — Benefits 

of  hospital.  Dec.    3,  1886. 

March  3,  section  3  (18  Stat.,  399).    National  banks— Redemption 

agency — Expenses.  Aug.   3,  1910. 

1876,  January  20  (19  Stat.,  60).  Customhouse  bonds.  Jan.  15,  1887. 
March  3  (18  Stat.,  372).  Life-saving  station  sites.  Aug.  11,  1885. 
March  14.    Immediate  transportation  privileges — Rochester,  N.  Y. 

Dec.  6,  1882. 
May  1  (19  Stat.,  49).    Customs— Owners'  oath.  July    8,  1886. 

May  1.    Entry  on  invoice.  Dec.    5,  1895. 

June  10  (19  St%t.,  58).  Indian  trust  funds— Interest.  May  22,  1885. 
June  20  (18  Stat.,  60).  Customs— Powers  of  attorney.  Feb.  19,  1883. 
June  20.    Bonds.  Mar.  12,  1902. 

June  20.    Customhouse  bonds.  June  14,  1897. 

June  30.    Counterfeits,  seizure  by  bank.  Oct.  24,  1903. 

Jime  30  (19  Stat.,  63).    Liquidating  national- bank  agents. 

(To  Comp.  Cur.)    Mar.    7,  1906. 
June  30  (19  Stat.,  63).    National  banks — Depositors*  guaranty  fund. 

Mar.  16,  1908. 
June  30,  section  5.    Counterfeit.  Mar.    9,  1898. 

June  30,  section  3.    National  banks.  Nov'!  20,  1901. 

June  30,  section  3.    Savings  banks,  District  of  Columbia. 

Feb.  2,  1903. 
July  22  (19  Stat.,  215).    Purchase  of  silver  bullion.  June   7,  1904. 

June  10,  1904. 
July  31  (19  Stat.,  107).    Term  of  service  of  cadets  in  Revenue-Cutter 
Service.  Apr.  26,  1905. 

August  11.    Award  to  lowest  bidder.  Sept.  25, 1885. 

August  15.    Award  to  lowest  bidder.  Sept.  25, 1885. 

August  15  (19  Stat.,  149).    Chief  clerk  Treasury  Department. 

July  30.  1910. 
August  15,  section  3.    Clerks.  Mar.  20,  1899. 

August  15,  section  5.    Post  office  secret  agents.  June  26,  1895. 

August  15,  section  5  (19  Stat.,  169).    Detail  of  officers  or  employee. 

(Brief.)    May    4,  1909. 

1877,  February  27  (19  Stat.,  246).  Extra  compensation.  Feb.  21,  1883. 
February  27.  Public  building  accoimts — Settlement.  June  18,  1886. 
February  27  (19  Stat.,  240).     Remission  of  penalties.      Dec.    5,  1888. 
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CONSTITTJTION  AND  STATUTES  CONSTRUED  AND  CITED— Continued. 
Acts  of  Congress — Continued. 

1877,  February  27.  Removal  of  collector's  office.  Oct.  20,  1903. 
February  27  (19  Stat.,  253).  Remission  of  forfeiture.  May  4,  1904. 
February  27  (Comp.  Stat.,  1980).    Remission-transportation  bond. 

Sept.  13, 1904. 
February  27.    Refuge  station.  Feb.  12,  1896. 

February  27.    Bond.  Jan.  29,  1903. 

February  27  (19  Stat.,  249).    Disbursing  officers'  checks. 

(Brief.)    Feb.    7,  1908. 
February  27.    Disbursing  officers'  funds — Depositories.    Oct.  14,  1910. 

Oct.  21,  1910. 
March  3.    Award  to  lowest  bidder.  Sept.  25, 1885. 

March  3.    Postage  stamps.  Jan.  31,  1894. 

March  3.    Lease.  Sept.  25, 1897. 

March  3  (19  Stat.,  535).    Coin — Transportation  of  fractional  silver. 

June  10,  1908. 

1878,  March  3  (20  Stat.,  217).  Informer's  compensation.  June  14,  1881. 
April  10  (20  Stat.,  36).    Supplies—Damages— Quantities. 

Nov.  14,  1910. 

April  29.    Marine  hospital.  Jan.  22,  1894. 

April  29  (20  Stat.,  37).    Entry  of  vehicles  into  United  States  under 

quarantine  laws.  *  Aug.  25,  1905. 

April  29  (20  Stat.,  37).    Abandonment  of  quarantine  stations. 

(Brief.)    Dec.  11,  1905. 
April  29,  section  5.    Customs  and  quarantine  duties.        Feb.  10,  1888. 
April  30,  section  2  (20  Stat.,  46).    Timber  trespass — Disposition  of 
penalties.  (To  Sec.  Navy.)    Oct.  14,  1880. 

May  2.    Oath.  Feb.    9,  1898. 

May  17,  section  5.    Award  to  lowest  bidder.  Sept.  25, 1885. 

June  3,  section  4  (20  Stat.,  90).    Compromise  of  criminal  proceedings. 

July    7,  1885. 
June  3,  section  5  (20  Stat.,  90).    Timber  trespass — Disposition  of  pen- 
alties. (To  Sec.  Navy.)    Oct.  14,  1880. 
June  3,  section  5.    Timber.  July  14,  1899. 
June  4,  section  4  (20  Stat.,  163).    Life-Saving  Service  crew  as  salvors. 

Jan.  26,  1909. 
June  6.    Customs— Works  of  art.  Nov.  9,  1886. 

June  11,  section  5.    Interest  on  contractors'  guarantees. 

(ToTreas.  U.  S.)    July  29,  1885. 
June  14,  section  4.     Lumber.  Apr.    1,  1896. 

June  17,  paragraph  2.    Compensation.  Aug.  16,  1895. 

June  18.     Life-Saving  Service  crews — Salvage.  Feb.  11,  1880. 

June  18.    Wrecked  property  found — Disposal.  Nov.  15,  1886. 

June  18  (20  Stat.,  163).    Disposition  stranded  property.    July  27,  1887. 
June  18.    Life-Saving  Service.  Sept.  24, 1894. 

June  19.     Bullion— Payment  for.  Nov.  27,  1885. 

June  19  (20  Stat.,  167).     Payments  to  Government  creditors. 

Oct.  22,  1910. 
June  19  (20  Stat.,  167).     Report  of  naval  receipts  and  expenditures. 

Mar.    1,  1910. 
June  20.    Advertising  rat^s.  July  15,  1887. 

1879,  March  1.  Renewal  official  bonds.  Jan.  4,  1904. 
March  1  (20  Stat.,  327).     Bonds  of  deputy  collectors  of  internal  revenue. 

(Brief.)    Apr^7,  1905^ 
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CONSTITXJTION  AND  STATUTES  CONSTBUED  AND  CITED— Continued. 
Acts  of  Congress — Continued. 

1879,  March  1,  section  22  (20  Stat.,  351).    Remission  after  judgment. 

May  15,  1885. 
March  1,  section  3.    Internal  revenue.  Mar.  14,  1899. 

May    5,  1902. 
March  1,  section  3.    Bonds.  Mar.  13,  1900. 

March  3  (20  Stat.,  384).    Informer^s  compensation.  June  14,  1881. 

March  3  (20  Stat.,  484).  National  Board  of  Health.  Sept.  8,  1882. 
March  3  (20  Stat.,  386).  Customs  employees — Status  and  compensa- 
tion. Apr.  29,  1885. 
March  3  (20  Stat.,  379).  Lighthouse  vessels— Sale  of.  June  19,  1885. 
March  3  (20  Stat.,  386).  Employment  of  counsel.  June  6,  1888. 
March  3.  Customs  shed;  lease  part  of.  July  29,  1903. 
March  3.  Marine  hospital.  Jan.  22,  1894. 
March  3.  Lease.  Apr.  24,  1900. 
March  3.  Alaska.  '  July  23,  1900. 
March  3  (20  Stat.,  383).    Weights  and  measures. 

(Atty.,  S.  N.  Y.)    Apr.  16,  1904. 
March  3  (20  Stat.,  467).    Education  of  the  blind.  Nov.  28,  1906. 

March  3,  section  15  (20  Stat.,  359).    Importations  violating  copyrights. 

Jan.  17,  1888. 
March  3,  section  17.  (20  Stat.,  355).    Copyright — Imported  books. 

July  22,  1886. 
April  24.    Alaska.  Feb.   2,  1901. 

May  17  (21  Stat.,  4).    Conspiracy  in  restraint  of  trade. 

(Brief.)    Apr.  10,  1905. 
June  2.    Remission  penalty — Contagious  diseases.  Feb.  19,  1880. 

June  2,  section  7.    National  Board  of  Health.  Sept.  8,  1882. 

June  7  (21  Stat.,  7).    Abrasion  of  silver  coin. 

(To  Smith.)    Mar.  16,  1906. 
June  9  (21  Stat.,  8).    Legal  tender — Small  denominations. 

June  24,  1910. 
July  3,  section  5.    National  Board  of  Health.  Sept.  8,  1882. 

December  20.    Distilled  spirits — Allowance  for  leakage. 

Sept.  18,  1885. 

1880,  Treaty.  Chinese.  July  10,  1900. 
River  and  harbor  act,  section  4.  May  11^  1901. 
River  and  harbor  act,  sections  4,  6,  7.  July  30,  1889. 
April  29.  Lighthouses — Superintendence,  etc.  Oct.  2,  1885. 
May  4.  Status  retired  army  officer.  July  15,  1903. 
May  28  (21  Stat.,  145).  Distilled  spirits— Not  tascable.  July  22,  1885. 
June  1.  Customs — Invoices  required.  May  31,  1887. 
June  9.  Holding  two  positions.  Apr.  5,  1888. 
June  10  (21  Stat.,  173).  Customs— Lien  for  freight.  Aug.  9,  1882. 
June  10.    Immediate  transportation  privileges — Rochester,  N.  Y. 

Dec.  6,  1882. 
June  10  (21  Stat.,  173).    Customs — Passengers'  baggage — Immediate 
transportation.  Apr.  22, 1885. 

June  10  (21  Stat.,  173).    Pay  while  sick.  Jan.  13,  1888. 

June  10  (21  Stat.,  173).    Common  carrier  bonds.  May  25,  1904. 

June  10  (21  Stat.,  173).    Inunediate  transportation  bonds. 

Aug.  9, 1904. 
June  15.    Public  lands.  Aug.  3, 1897. 
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OONSTITXJTION  AND  STATUTES  CONSTRUED  AND  CITED— Continued. 
Acts  of  Congress — Continued. 

1880,  June  15,  section  1.    Change  destination.  Sept.  21,  1895. 

May  18,  1896. 
June  15,  section  1.    Customs.  Oct.  12,  1897^ 

June  15,  section  1.     Invoice.  June  29,  1899. 

June  15,  sections  3,  8.    Customs.  *        June  28,  1900. 

June  10,  section  10.    Liens.  Apr.    2,  1894. 

May  28,  1894. 
June  10,  section  10.    Night  duty.  June  19,  1895. 

June  10,  sections  1,  2,  5  (I.  T.  Act).  Customs — Immediate  transporta- 
tion. Aug.  23,  1881. 
June  10,  section  10.  Customs— Lien  for  freight.  Feb.  12,  1886. 
Jime  16  (Private).  Mandatory  appropriations.  June  14,  1881. 
June  16  (21  Stat.,  253).    Southern  Claims  C/ommission  records. 

Jan.  7,  1885. 
June  20,  section  5  (21  Stat.,  174).    Customs — Immediate  transportation. 

Oct-.  10,  1888. 
June  20,  section  10.     Customs — Lien  for  freight.  Nov.   8,  1886. 

1881,  January  21.     Advertising.  Mar.  14,  1894. 
February  21  (21  Stat.,  326).     Freedman's  Bank— Duties  Solicitor  of  the 

Treasury.  (To  Comp.  Cur.) 

February  26.     Public  moneys — Pensions. 
March  3  (21  Stat.,  521).    Weights  and  measures. 

(Atty.,  S.  N.  Y.) 
March  3.     By  rail. 
March  3.    Waste  paper. 
March  3.     Silver. 
March  3,  section  2.     Customs. 
March  3,  section  2  (21  Stat.,  457).     De-^truction  of  United  States  bonds. 

Nov.  29,  1910. 
1882  (22  Stat.,  306).    Compensation  for  disbursing  customhouse  appropria- 
tion. July  16,  1884. 
(Passenger  Act;  22  Stat.,  186).     Vessels — Remission  of  fine. 

Feb.  12,  1886. 
March  3.     Public  buildings— Certain — Purposes.  Jan.     5,  1886. 

March  6.     Pueblo.  Feb.  20,  1896. 

April  25.     Removal  of  collector's  office.  Oct.  20,  1903. 

April  25.    Smuggling;  search.  June  15,  1895. 

April  25.    Customs.  Apr.  15,  1903. 

May  4  (22  Stat.,  57).  Life-Saving  Service — Payments  to  minor  chil- 
dren. Sept.  29,  1884. 
May  4  (22  Stat.,  56).  Life-Saving  Service— Benefits.  Sept.  30,  1884. 
May  4  (22  Stat.,  57).  Life-Saving  Service— Benefits.  May  19,  1885. 
May  4  (22  Stat.,  57).  Life-Saving  Service— Benefits.  May  25,  1885. 
May  4  (22  Stat.,  56).    Abandonment  of  quarantine  stations 

(Brief.)    Dec.  11,  1905. 
May  4  (22  Stat.,  54).    Payments  to  submail  contractors. 

(To  U.  S.  Atty.,  E.  Mo.)    Apr.  12,  1906. 
May  4.  May  25,  1885. 

Oct.  1,  1895. 
May  4,  section  7.    Life-Saving  Service.  Aug.  8,  1894. 

Jan.  12,  1897. 
402—11 31 
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Mar.  17, 

1881. 

Oct.  6, 

1885. 

Apr.  16, 

1904. 

May  11, 

1896. 

Aug.  11, 

1899. 

Apr.  19, 

1900. 

June  28, 

1900. 
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i882,  May  4,  section  7.     Life-Saving  Surfmen— Benefits.  Nov,  30,  1885. 

May  4,  section  7  (22  Stat.,  67).    Life-Saving  Service — Benefits. 

Feb.  1,1887. 
May  4,  sections  7,  8  (22  Stat.,  57).    Life-Saving  Semce — Benefits. 

Feb.  3,  1885. 
May  6.     Remission — Chinese  immigration.  Oct.    3,  1887. 

May  6  (22  Stat.,  60).     Chinese— Examination.  Aug.  31,  1888. 

May  6,  section  9.    Chinese — Examination  of  passengerB.    June   5,1888. 
May  6,  section  9.    Chinese  evidence.  Feb.    6,  1896. 

May  6,  section  10.    Team.  July  10,  1896. 

May  6,  section  13.    Chinese.  Mar.    3,  1899. 

Sept.  1,  1899. 
May  6,  section  9.    Chinese.  May    5,  1900. 

July    3,  1900. 

Aug.  24,  1900. 
May  6,  section  14.    Chinese.  Sept.   1,  1900. 

May  6,  section  6.     Chinese.  Feb.    7,  1901. 

Sept.  4,  1002. 
May  6,  section  9.    Chinese.  Mar.  30,  1901. 

May  6,  section  15.     Chinese.  May  21,  1902. 

May  6,  section  13.     Chinese.  June    8,  1903. 

May  6,  section  5.     Chinese — Regulationi<  res{>ectin.!:.         July    6,  1885. 
May  25.     Public  buildings— Failed  appropriation.  Feb.  19,  1886. 

June  5  (22  Stat.,  98).     Se(!retary  of  the  Treasury  as  trustee*. 

Mar.  14,  1887. 
June  5.     Secretary  of  the  Treasury  as  trustee.  May  12,  1887. 

June  15.     Bonds— Official— New  required.  Oct.  29,  1888. 

June  18.    Status  retired  army  officer.  July  15,  1903. 

July  12,  section  5.     National  banks — Shareholders'  ai)[)eal. 

(To  Comp.  Currency.  >    July  20,  1885. 
July  12,  section  6  (22  Stat.,  163).     Stolen  bank  n  )tes— Liability. 

Sept.  13,  1880. 
July  12,  section  7.     National  banks.  Dec.    1,  1898. 

July  12,  section  12.     Gold.  Aug.    5,  1899. 

July  12,  section  10.     National  banks.  Nov.  23,  1901. 

August  2.     Customs— Passengers  leaving  vos-sel.  Dec.    8,1885. 

August  2.     Detention  of  inunigranti*.  Apr.    7,  1887. 

August  2.     Passengers.  May  11,  1894. 

August  3.     Immigration— Bonds.  June  22,  1886. 

August  3.     Detention  of  immigrants.  Ajir.    7,1887. 

August  3,  sections  !  and  2.     Immigration.  Dec.  24,  1898. 

August  3,  sections  1  and  2.     Head  tax.  June    S,  1900. 

()<t.  15,  1900. 
August  3,  section  3.     Immigration.  June  13,  1900. 

June  20,  1900. 

June  28,  1900. 
Augusts.  Vessels  -Measurement.  (ToCom.  Nuv.)  June  16,  1885. 
August  5.     Waste  paper.  MiU*.  21,  1895. 

Jan.  13,  1902. 
August  5.     Fees.  Mar.  30,  1895. 

August  5,  section  4.     Clerks.  Miu-.  20,  1899. 

August  5,  section  4  (22  Stat.,  255).     Detail  of  offirer  or  employee. 

(Brief.)    May    4,  1909. 
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1882,  August  7.  Public  moneys— Pensions.  Oct.  6,  1885. 
August  7.  Removal  of  inspector  of  hulls.  Dec.  21,  1885. 
August  7.  Public  buildings — Failed  appropriation.  Feb.  19,  1886. 
August  7  (22  Stat.,  319).  Lands— Sale  of.  Oct.  15,  1886. 
August  7  (22  Stat.,  306).    Collector  of  customs  as  disbiu^ng  agent. 

Dec.   15,  1904. 
August  7.    Mileage.  Aug.  28,  1895. 

August  7.    Foreign  vessel.  Sept.  27,  1895. 

August  7.    Land.  Sept.  12,  1902. 

August  8.    Holding  two  positions.  Apr.     5,  1888. 

1883,  January  13.  Holding  two  positions.  Apr.  5,  1888. 
January  16  (22  Stat.,  403).    Treasury  and  Civil  Service  rules— Con- 

fUct.  July  29,  1885. 

January  16.    Promotions  in  classified  service.  Aug.  24,  1886. 

January  16  (22  Stat.,  404).    Customs — Free  importation  for  District  of 

Columbia.  June  27,  1910. 

March  1  (22  Stat.,  451).     Liability  of  surety. 

(To  U.  S.  Atty.,  Minn.)    Oct.     4,  1904. 
March  1  (22  Stat.,  451).    Surety *8  liability  for  penalty  imposed  on 
Indian  agent.  (Bartlett.)    Apr.  27,  1905. 

March  1  (22  Stat.,  451).    Double  punishment  for  the  same  offense. 

(Brief.)    May   20,  1905. 
March  2,  section  4  (22  Stat.,  451).    Tea— Rejection  of  imported. 

July  18,  1885. 
March  3  (22  Stat.,  491).    Customs — Additional  duty  on  reimportations. 

May   20,  1885. 
March  3.     Leave  of  absence — Deduction.  July  28,  1885. 

March  3  (22  Stat.,  563-5GI).     Leave  of  absence — Customs  inspectors. 

Aug.     5,  1885. 
March  3.    Opium — Preventing  importation.  Nov.     7,  1885. 

March  3  (22  Stat.,  595).     Refund  in  direct  tax-sales.         Dec.   10,  1885. 
March  3.    Customs— Rust— Allowance.  Dec.   20,  1885. 

March  3.    Customs — Corporation  not  a  citizen.  Mar.     4,  1886. 

March  3  (22  Stat.,  595).     Reconsideration  of  departmental  decbion. 

May    11,  1886. 
March  3.    Customs — Conclusive  appraisement.  Aug.    7,  1886. 

March  3.     CuBtoms— Clae^^ification— Frei?h  fish.  Sept.    7,  1886. 

March  3.     Lumber  from  Maine — Free.  Dec.   18,  1S86. 

March  3.     Customs— Free  importation?.  Mar.    18.  1S87. 

March  3  (22  Stat.,  o63).     Loave  of  ab.^ence — Bureau  Engra\'ing  and 
Printing.  July  19,  1887. 

March  3  (22  Stat.,  563,t.     Loave  of  iibfenco  of  per  diem  officers. 

Sept.    1,  1SS7. 
March  3.     Customs— Can*— Free  entry.  Oct.    22,  1887. 

March  3.     Customs — Oil  imported  by  Indian^.  Nov.    8,  18S7. 

March  3.     Duty  on  material  for  v(»s.<els.  Jan.  2G,  1^88. 

March  3.    Trade-mark— Registration.  Jan.   28,  1S88. 

March  3.     Cuatom^ — Appraisement  of  wool.  Feb.    4,  1888. 

March  3.     Customs— *' No  other  duty."  Oct.   30,  l^ss. 

March  3.     Disposition  imported  o>)-'^<  rne  books.  Feb.  20,  1SS9. 

March  3  (22  Stat.,  563).     Leave  of  ah.'-ence— Inspectors  of  customs. 

May    31,  1889. 
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1883,  March  3  (22  Stat.,  485).     Payment  of  certified  balances. 

(Brief.)    Apr.    4,  1905. 
March  3  (22  Stat.,  605).    Condemnation  of  land  for  customs  purposes. 

Feb.    6,  1909. 
March  3  (22  Stat.,  625).    Government  employees*  inventions — Use  of, 
by  Government.  June    1,  1910. 

March  3,  section  2.     Recalling  claims.  Apr.  25,  1894. 

March  3,  section  2.    Newspaper  vessel.  Mar.    2,  1898. 

March  3,  paragraph  9.     Clerk  of  Supreme  Court.  Feb.    3,  1899. 

March  3,  section  4.     Absence.  Mar.  25,  1896. 

March  3,  section  4  (22  Stat.,  563).     Leave  of  absence.       Dec.  10,  1886. 
March  3,  section  6.    Quarantine  of  cattle.  Oct.  14,  1887. 

March  3,  section  7  (22  Stat.,  523).    Reappraisement — Inspection  of 
goods.  Jan.    6,  1885. 

March  3,  section  7  (22  Stat.,  523).    Customs — Value  of  coverings — Ap- 
peal. Apr.    4,  1885. 
March  3,  section  7  (22  Stat.,  523).    (^ustoms — Invoice  value. 

Apr.  25,  1883. 
March  3,  section  7.    Customs — Clerical  errors.  May  28,  1885. 

March  3,  section  7.    Customs — Delay  in  appealing.  Apr.    1,  1886. 

March  3,  section  9.    Customs — Actual  market  value.        Oct.     2,  1886. 
March  3,  section  10  (22  Stat.,  524).    Customs — Invoice  value. 

Apr.  25,  1883. 
March  3,  paragraphs  94,  333,  521,  544,  and  636.    Customs— Istle— Classi- 
fication. Aug.    3,  1885. 
March  3,  paragraph  365.    Classification — Woolen  dress  goods. 

May   15,  1885. 
March  3,  paragraph  669.  Mar.    6,  1894. 

March  3,  paragraph  749.    Customs — "American  fisheries." 

June  10,  1885. 

March  3,  paragraphs  760,  465,  and  286.    Customs — Classification  of 

beans.  May  25,  1885. 

March  3  (T.  I.  184).    Customs— Damage  allowance.        June    2,  1887. 

March  3  (T.  I.  669).    Customs— Duties  on  a  "Rembrant." 

May  12,  1887. 
August  5  (22  Stat.,  230).    Weights  and  measures. 

(Atty.,  S.  N.  Y.)    Apr.  16,  1904. 

1884,  February  27  (see  act  June  26,  1884;  23  Stat.,  59).    Collectors  as  ship- 

ping commissioners.  Dec.    5,  1884. 

April  18.    False  personation.  Sept.  3,1901. 

May  13,  section  2  (23  Stat. ,  22).  Oath  of  office  of  national-bank  examin- 
ers. (To  Comp.  Currency.)  Oct.  9,  1908. 
May  16.  Postage  stamps.  Dec.  28,  1894. 
May  17  (23  Stat.,  24).  Opium— Seizure— Sale.  Feb.  10,  1886. 
May  17.  Inspection  by  collector.  Aug.  15,  1895. 
May  17.  Constitutionality.  June  15,  1896. 
May  17,  section  14.    Alaska                                                Jan.  20,  1898. 

Jan.  29,  1898. 

Feb.    3,  1898. 

Mar.  22,  1898. 

Apr.  21,  1898. 
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Aug.  31, 

1904. 

Aug.  23, 

1886. 

Apr.  4, 

1885. 

June  19, 

1885. 

Sept.  29, 

1885. 

Dec.  3, 

1886. 

Jan.  4, 

1888. 

Feb.  8, 

1888. 

Feb.  16, 

1887. 

Mar.  3, 

1894. 

Nov.  10, 

1894. 

June  13, 

1895. 

June  19, 

1895. 

Aug.  3, 

1895. 

Dec.  7, 

1898. 

Oct.  15, 

1900. 

Sept.  27, 

1895. 
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1884,  May  17,  section  8.     Ex  oflScio  Receiver  of  Public  Moneys— Bond. 

Oct.   21,  1885. 
May  29  (23  Stat.,  33).    Diseased  animals. 
June  3.    Reference  of  cases  to  Court  of  Claims. 
June  26  (23  Stat.,  53).    Tonnage  tax— Refund. 
June  26  (23  Stat.,  59).    Shipping  commissioner?. 
June  26.     Hospital  tax  on  vesseb. 
June  26.    Life-saving  employees — Benefits  of  hospital. 
June  26  (23  Stat.,  57).     Seamen— Hospital  benefits. 
June  26.    Steamboats — License  to  alien. 
June  26  (23  Stat. ,  58) .    Fees  of  shipping  commissioners. 
June  26. 

June  26.    Alien  officer. 
June  26.    Amount. 
June  26,  section  26.     Night  duty. 
June  26,  section  26.     Penal  duties. 
June  26,  section  25.    Customs. 
June  26,  section  25.     Head  tax. 
June  26,  section  28.     Foreign  vessel. 
June  26,  section  17  (23  Stat.,  57).     Drawback  on  shipbuilding  material. 

Jan.    14,  1909. 
June   26,   section   26   (23   Stat.,    59).    Remission— Merchant  marine 
violation.  Nov.  18,  1885. 

June  26,  section  27  (23  Stat.,  59).    Shipping  commissioners— Duties 
of  by  othere.  Dec.  16,  1884. 

July  4  (23  Stat.,  258).  Attorneys  practicing  before  the  Treasury  De- 
partment. May  27,  1885. 
July  4  (23  Stat.,  101).  Attorneys—Disbarment.  May  18,  1908. 
July  4  (23  Stat.,  97).  Surety's  liability  for  penalty  imposed  on  Indian 
agent.  (Bartlett.)  Apr.  27,  1905. 
July  4,  section  8  (23  Stat.,  97).    Double  punishment  for  same  offense. 

(Brief.)    May  20,  1905. 
July  4,  section  8  (23  Stat.,  76).    Surety's  liability  for  penalty  on  Indian 
agent's  bond.  (Brief.)    Dec.  15,  1905. 

July  4,  section  8  (23  Stat.,  97).     Erroneous  vouchers— Disallowance. 

May   16, 1910. 
July  5  (23  Stat.,  111).    Payments  to  a  receiver.  Oct.     6,  1885. 

July  5.     Chinese— Exclusion.  Aug.    7,  1886. 

July  5  (23  Stat.,  115).     Remission— Chinese  immigration. 

Oct.     3,  1887. 
July  5  (23  Stat.,  118).    Commissioner  of  Na\ngation— Subordinate  to. 

Feb.     2,  1888. 
July  5,  sections  2,  8  (23  Stat.,  115).    Chinese-  Examination. 

Aug.  31,  1888. 
July  5,  section  4.    Chinese — Identification  photographs. 
July  5,  sections  8,  10.    Chinese. 


July  5,  section  6.  Chinese. 
July  5,  section  6.  Chinese. 
July  5,  section  6.  ^  Chinese. 
July  5,  section  5.    Chinese. 


Aug. 

13, 

1885. 

July 

25, 

1894. 

July 

29, 

1894. 

July 

10, 

1896. 

Oct. 

1, 

1896. 

Jan. 

9, 

1897. 

July 

22, 

1897. 

Oct. 

21, 

1897. 
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1884,  July  5,  section  6.  Chinese.  '  Dec.  7,  1897. 
July  5,  section  6.  Chinese.  Dec.  7,  1897. 
July  5,  section  6.  Chinese.  Feb.  3,  1898. 
July  5,  section  6.  Chinese.  Mar.  19 
July  5,  section  6.  Chinese.  May  28 
July  5,  section  6.  Chinese.  Aug.  3,  1898. 
July  5,  section  6.  Chinese.  Aug.  30,  1899. 
July  5,  section  6.  Chinese.  Mar.  3,  1899. 
July  5,  section  6.  Chinese.  Sept.  1, 1899. 
July  5,  section  6.  Chinese.  Sept.  8,  1899. 
July  5,  section  6.  Chinese.  Sept.  29, 1899. 
July  5,  section  6.  Chinese.  Nov.  23,  1899. 
July  5,  section  12.  Chinese.  Mar.  30, 1899. 
July  5,  section  12.  Chinese.  Dec.  2, 1899. 
July  5,  section  6.  Chinese.  June  15,  1900. 
July  5,  section  2.  Chinese.  Feb.  9,  1901. 
July  5,  section  4.  CTiinese.  Feb.  27,  1901. 

Sept.    4,  1902. 

July  5,  sections  4, 6.    Chinese — Regulations  respecting.  July    6,1885. 

July  5,  section  13.    Chinese.  June    8,  1903. 

July  7  (23  Stat.,  258).    Attorneys— Disbarment.  June  10,  1885. 

July  7.    Public  buildings — Failed  appropriation.  Feb.  19,  1886. 

July  7  (23  Stat.,  258).    Attorneys  before  departments.  Mar.  29,  1887. 

July  7.    Clerk  of  Supreme  Court.  Oct.   25,  1897, 

July  7.    Power  of  attorney.  Jan.     5,  1898. 

July  7  (23  Stat.,  258).    Attorneys— Disbarment.  May  18,  1908. 

July  27.    Attorneys,  disbarring.  Nov.  21,  1903. 

1885,  January  6  (23  Stat.,  516).  Pay  for  holidays.  Dec.  5,  1885. 
February  16  (23  Stat.,  306).  Lost  checks  and  warrants.  June  17,  1908. 
February'  26.    Richmond,  Va.,  customhouse  appropriations. 

Sept.   4,  1885. 
February-  26  (23  Stat.,  332).    Compromising  fines,  etc. 

(Brief.)    July     3 
February  26,  section  1.  Sept.   4 

Februarys  26,  sections  1,  3.    Assisted. '  Sept.    9 

Sept.  17 
February  26,  section  1.    Canadians.  Aug.    2 

February  26,  section  1.    Contract  labor.  Jan.    16 


Oct.   15 
Jan.    29 


March  3  (23  Stat.,  512).    World *8  Industrial  and  Cotton  Centennial 
Exposition.  May  20,  1885. 

March  3.    Exposition.  May  20,  1885. 

March  3.    Employees,  Bureau  of  Statistics.  July  10,  1885. 

March  3.    Vessels.  May     5,  1894. 

March  3.    Certificates  of  creditors'  indebtedness.  Aug.  13,  1885. 

March  3.    Richmond,  Va.,  customhouse  appropriation.    Sept.   4,1885. 
March  3.     Diverting  specific  appropriations.  Sept.  15,  1885. 

March  3  (23  Stat.,  360).    Payonents  to  a  receiver.  Oct.     6,  1885. 

March  3.    Public  buildings— Failed  appropriation.  Feb.  19, 1886. 

June  6  (23  Stat.,  516).    Customs — Holidays— Pay  of  inspectors. 

Dec.  28,  1887. 


1906 
1895. 
1895. 
1895. 
1896. 
1901. 
1901. 
1903. 
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1886,  March  29.  National  banks.  .Nov.  7,  1899. 
March  31.  Deatii.  May  5,1897. 
June  19.  Fees  of  collectors  for  services  to  vessels.  Aug.  20,  1886. 
June  19.  Steamboat-inspection  fees — Return.  Sept.  6,  1886. 
June  19.  Fees  shipping  commissioners.  Feb.  16,  1887. 
June  19,  section  8.    Foreign  vessels  carrying  excursionists. 

Aug.  24,  1887. 
June  9.    Remission.  June    2,  1896. 

June  19.    Rowboats.  Apr.  27,  1895. 

June  19,  section  11.    Amount.  June  13,  1895. 

June  19,  section  11.    Foreign  vessel.  Sept.  27,  1895. 

June  19,  section  11.    Collector  of  customs.  June  15,  1897. 

June  19,  section  8.    Vessels.  Mar.  29,  1900. 

July  9.    Steamboats.  Mar.  24,  1902. 

1887,  February  4,  section  6.    Customs — Bonding  of  common  carriers. 

Apr.  13,  1887. 
February  23  (24  Stat.,  411).    Customs — Immediate  transportation. 

Oct.   10,  1888. 
February  23  (24  Stat.,  415).    Customs — Delivery  of  merchandise. 

July     2,  1888. 
February  23,  section  5.    Immediate  transportation  goods. 

Apr.     9,  1894. 
Sept.  21,  1895. 
February  23,  section  5.    Storage.  Apr.     1,  1899. 

February  23,  section  7.    Immigration.  June  28,  1900. 

March  3.     Customs — Damage  allowance  on  statuary.         Nov.  12,  1887. 
March  3  (24  Stat.,  505).    Payments  of  certified  balances. 

(Brief.)    Apr.    4,  1905. 

March  3  (24  Stat.,  505).    Presenting  claim  to  accoimting  oflScers  before 

suit.  (Brief.)    Apr.  20,  1905. 

March  3  (24  Stat.,  505).    Unclaimed  moneys  in  courts-  Suits  to  recover 

from  Treasury.  (To  McEbod  &  McGann.)    Jan.    30,  1909. 

(Action  for  pension.)    July  15,1909. 
March  3  (24  Stat.,  552).    Jurisdiction  United  States  courts  as  to  parties. 

(Brief.)    Oct.   29,  1909. 
March  3  (24  Stat.,  505).    Suits  against  the  United  States. 

(Brief.)    Jan.    27,  1906. 
March  3,  section  10  (24  Stat.,  507).    Payment  of  judgment  of  Court  of 
Claims  pending  appeal.  (Brief.)    Aug.    4,  1906. 

March  3,  section  1.     Suits.  Mar.     6,  1894. 

March  3,  section  12.     Recalling  claims.  Apr.  25,  1894. 

March  3,  section  12.    Wagon  and  car  service.  Nov.    2,  1895. 

March  3,  section  12.    Suits  in  rem.  June    5,  1897. 

March  3,  section  12.     Foreigners.  May     7,  1900. 

March  3,  section  12.     National  banks.  Oct.   18,  1901. 

March  3,  section  12.    Jurisdiction.  Sept.  14,  1897. 

1888,  March  5  (25  Stat.,  43).    Abandonment  of  quarantine  stations. 

(Brief.)    Dec.  11,  1905. 

May  IG.     Harbor  regulations — Remission  of  penalties.       Dec.     5,1888. 

May  28.     Port  of  Buriington.  Feb.  27,  1904. 

May  30,  section  15  (35  Stat.,  552).     Interest  on  Government  deposits  in 

national  banks.  June  10,  1908. 
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1888,  June  19.    Fire  space.  Dec.  11,  1900. 

June  19.     Public  buildings.  Dec.  27,  1900. 

June  30.    Leave  of  alisence — Bureau  Engraving  and  Printing. 

July  19,  1887. 
August  1.    Marine  hospital.  Jan.   22.  1894. 

August  1.    Life-saving  stations.  Sept.  18,  1896. 

August  1  (('omp.  Stat.,  701).    State  statute  of  limitation  not  applica- 
ble U)  United  States.  (Brief.)    Jan.     9,  1905 
August  1  (25  Stat.,  357).     Extent  of  lien. 

(To  U.  S.  Atty.,  E.  I^.)    Jan.    10,  1906. 
August  1  (25  Stat.,  357).     Recording  judgments  in  favor  of  United 
States  in  State  offices.         (To.  U.  S.  Atty.  \V.  Ark.)     Dec.  31,  1906. 
August  1  (25  Stat.,  357).     State  statutes  of  limitation. 

(To  U.  S.  Atty..  N.  M.)    Feb.  20,  1907. 
August  1  (25  Stat.,  357).     Condemnation  of  land  for  customs  purposes. 

Feb.    6,  1909. 
August  1  (25  Stat.,  357).    Ju<lgment — Lien — Registering. 

(To  Atty.  Gen.)    June    2,  1910. 
August  1  (25  Stat.,  357).    Judgment — Lien — Registering. 

(To  Atty.  Gen.V    June    6,  1910. 
August  5  (25  Stat.,  355).    Abandonment  of  quarantine  stations. 

(Brief.)    Dec.  11,  1905. 
August  8.    Accounts.  May  10,  1894. 

August  8.     Postmasters'  bonds.  Feb.  21,  1895. 

August  8.     Post  office.  Aug.    2,  1898. 

August  8  (25  Stat.,  387).     Statute  of  limitations. 

(Brief.)    Apr.  25,  1908. 
August  13  (25  Stat.,  436).     National  Currency  Association — Jurisdic- 
tion of  suits.  June  10,  1908. 
August  13  (25  Stat.,  433).    Jurisdiction  United  States  courts  as  to 
parties.                                                              (Brief.)    Oct.    29,  1909. 
September  13,  sections  5,  6.    Chinese. 


September  13,  section  7.     Chinese. 


September  13,  section  12.    Chinese. 


September  13,  sections  8,  13.    Chinese. 
October  1.    Removal  of  collector's  office. 


Feb. 

26, 

1896. 

Feb. 

27, 

1899. 

May 

25, 

1900. 

Aug. 

9, 

1900. 

Dec. 

6, 

1900. 

Mar. 

28, 

1896. 

June  21, 

1899. 

Aug. 

31, 

1899. 

Sept. 

12, 

1900. 

Feb. 

27, 

1901. 

Nov. 

12, 

1901. 

June 

6, 

1903. 

May 

5, 

1900. 

July 

3, 

1900. 

Mar. 

30, 

1901. 

June 

1, 

1900. 

July 

29, 

1895. 

Feb. 

26, 

1896, 

Oct. 

29, 

1888. 

.October  12.     Bonds — Official — New  required. 
1889,  January  4  (25  Stat.,  639).    Removal  of  presidential  appointee. 

Nov.    8,  1904. 
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1889,  Treaty,  Great  Britain.  ^  Mar.  8,  1902. 
January  4,  section  2.  Marine-Hospital  Service.  Nov.  27,  1897. 
February  16.     Destruction  of  records.                                 June  20,  1894. 

Mar.  21,  1895. 

Aug.  11,  1899. 

Jan.  13,  1902. 

Jan.  13.  1902. 
March  1,  sections  10,  49.     Al)sence.  Dec.    9,  1895. 

March  1,  sections  40,  49.     Absence.  Apr.  26,  1898. 

March  2.     Salmon.  July  25,  1896. 

March  2.    Alaska.  Mar.  14,  1900. 

Jan.  20,  1902. 
March  2.     Sea  otter.  May   11,1896. 

1890,  March  27.  Marine-Hospital  Service.  Jan.  22,  1894. 
March  27  (26  Stat.,   31).    Conti\gious  diseases — Removal  oi  infected 

persons.  Sept.  28, 1908. 

March  27  (26  Stat.,  31).     Transportation  of  leper.  June  16,  1909. 

March  27  (26  Stat..  31).     Departmental  regulations — Penalties  for  vio- 
lations. (To  Esch.)    June   2,  1910. 
April  25.    World's  Fair.  Feb.  20,  1894. 

Mar.    3.  1894. 

May     3,  1894. 

Oct'.  26,  1899. 
May  2,  section  17  (26  Stat.,  89).  National  bank— Directors— Eligi- 
bility. (ToComp.  Cur.)  Aug.  3,1910. 
May  24,  section  25.  Wrecking  outfits.  May  10,  1894. 
June  10.  Customs.  Mar.  2,  1894. 
June  10,  section  4.  Customs.  Mar.  20,  1894. 
June  10,  section  24.    Customs.                                             Apr.    3,1895. 

Aug.  20,  1895. 
June  10,  sections  7,  10.     Customs.  Sept.  7,  1895. 

Oct.  23,  1895. 
June  10,  section  9.     Customs. 

(To  Sec.  and  U.  S.  Atty.,  E.  Mo.)     Oct.    8,  1895. 
June  10,  sections  7,  9,  29.     Customs.  Nov.  19,  1895. 

Dec.  5,  1895. 
June  10,  sections  7,  9.    Customs.  Apr.    1,  1896. 

June  10,  section  4.    Customs.  May  18,  1896. 

June  10,  section  20,     Customs,  Aug.    3,  1896. 

June  15,  1897. 
June  10,  section  7.    Customs.  Nov.   5,  1897. 

Jan.  26,  1899. 
June  10,  section  9.    Customs.  Dec.  31,  1897. 

Mar.  7,  1898. 
June  10,  sections  5,  6,  9.    Customs.  Feb.  22,  1898. 

June  10,  sections  11,  13-17.    Customs.  May  28,  1898. 

June  10,  sections  7, 10,  11,  13.    Customs.  July  19,  1898. 

June  16,  1898. 
June  10,  sections  2,  3,  4.    Customs.  Jan.    5,  1899. 

June  10,  section  1.     Customs.  Sept.  5,  1900. 

June  10,  section  22.    Customs.  Oct.   3,  1900, 

Nov.  8,  1900. 
No^  4,  1902. 
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1890,  June  10,  section  23.    Customs.  Mar.  18,  1902. 

June  10,  section  7.    Customs.  June   5,  1902. 

June  10,  section  28.    Customs.  June   7,  1902. 

June  10,  section  10.    Customs.  Oct.  22,  1902. 

June  10,  section  24.    Customs.  Dec.  16,  1902. 

June  10,  sections  4,  5,  13.    Customs.  Dec.  26,  1902. 

June  10,  section  23.    Customs.  July    3,  1894. 

June  10,  sections  7,  19.    Customs.  Apr.  12,  1900. 

June  10,  section  1  (26  Stat.,  131).    Household  effects  entry. 

Oct.  25,  1904. 
June  10,  section  7.    Additional  duty  and  damage  allowance. 

Nov.   8,  1904. 
June  10,  section  1.    Consignee.  (Atty.,  Mass.)    Apr.  30,  1904. 

June  10,  section  7.    Compromise — Undervaluations.        June   1,  1904. 
June  10,  section  7.    Confidential  information  given  to  appraisers. 

Mar.  27,  1905. 
June  10,  section  9.    Criminal  prosecution  for  concealing  goods  in  bag- 
gage. (U.  S.  Atty.,  Hawaii.)    Apr.    6,  1905. 
June  10,  section  9.    Forfeiture  or  penalty  and  criminal  prosecution  for 
same  offense.  (Brief.)    May    5,1905. 
June  10,  section  11.    Confidential  information  given  to  appraisers. 

Mar.  27,  1905. 
June  10,  section  13.    Confidential  information  given  to  appraisers. 

Mar.  27,  1905. 
June  10,  section  19.    Confidential  information  given  to  appraisers. 

Mar.  27,  1905. 
June  10,  section  24.     Refund  on  goods  not  technically  imported. 

(Brief.)    Mar.    7,  1905, 
June  10,  sections  4,  29  (26  Stat,,  131).    Forfeiture  of  American  goods 
returned  without  entry.  (Brief.)    July    1,  1905. 

June  10,  section  9.    Action  to  recover  value  of  smuggled  goods. 

Oct.  11,  1905 
June  10,  section  23  (26  Stat.,  131).    Abandonment  of  goods  not  dam- 
aged. (To  U.  S.  Atty.,  W.  N.  Y.)    July  13,  1906. 
June  10,  section  5  (26  Stat.,  131).    Declaration  of  owner  of  imported 
goods.  Nov.  30,  1906. 
June  10,  section  7  (26  Stat.,  131).    Compromise  of  additional  duties. 

(Brief.)    Oct.    3,  1907. 
June  10,  section  23.     Abandonment  of  goods  not  damaged. 

(To  U.  S.  Atty.,  S.  Ga.)    Jan.  21,  1907. 
June  10,  section  24  (26  Stat.,  131).     Refund  additional  duties  on  account 
of  manifest  clerical  error.  Feb.  18,  1908. 

June  10,  section  17  (26  Stat.,  131).    Undervaluation — Forfeiture — Inno- 
cent purchaser.  (To  U.  S.  Atty.,  W.  N.  Y.)    Mar.  21,  1908. 
June  10,  section  7  (26  Stat.,  131).     Forfeiture — Undervaluation — Inno- 
cent purchaser.  (To  U.  S.  Atty.,  W.  N.  Y.)    Mar.  28,  1908. 
June  10,  section  9  (26  Stat.,  131).    Forfeiture — Undervaluation — Inno- 
cent purchaser.  (To  U.  S.  Atty.,  W.  N.  Y.)    Mar.  28, 1908. 
June  10,  sections  13  and  14.    Suit  for  short  duties. 

(Brief.)    July  29,  1908. 
June  10,  section  5.    Customs — Agent  executing  owner's  declaration. 

Oct.  27.  1908. 
June  10,  sections  12,  13,  14,  15,  18  (26  Stat.,  231).    Board  General  Ap- 
praisers— Relations  to  Treasury  Department.  June  25,  1910. 
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1890,  June  27,  section  4  (26  Stat.,  182).    Compensation  of  pension  attorneys. 

Oct.  14,  1905. 
July  11  (26  Stat.,  242).    Weights  and  measures. 

(Atty.,  S.  N.  Y.)    Apr.  16,  1904. 
July  11.    Weights.  Dec.  28,  1895. 

July  14  (26  Stat.,  288).    Diseased  animals.  Aug.  31,  1904. 

August  19.    Vessels.  May    5,  1894. 

August  28.    Absence.  Nov.  5,  1895. 

Mar.  25,  1896. 
August  28.    Removal  of  collector's  office.  Oct.  20,  1903. 

August  30  (26  Stat.,  414).    Diseaseil  animals.  Aug.  31,  1904. 

August  30.    Spurious  compounds.  June  16,  1897. 

August  30,  sections  2,  3  (26  Stat.,  412).    Condemnation  of  laud  for 
customs  purposes.  Feb.    6,  1909. 

August  30,  section  5  (26  Stat.,  415).    Exclusion  of  importations  from 
countries  discriminating  against  the  United  States. 

(To  Emory.)    Oct.  25,  1909. 
August  30,  section  8  (26  Stat.,  416).     Disposition  of  infected  virus. 

Aug.  18,  1909. 
September  19,  section  6.     Lake  Michigan.  Feb.    6,  1896. 

September  27.    Bond  of  disbursing  agent.  Aug.   8,  1903 

September  30,  section  1  (26  Stat.,  537).    Payment  of  judgment  of  Court 
of  Claims  pending  appeal.  (Brief.)    Aug.   4,1906. 

October  1,  paragraph  677.    Customs.  Dec.  18,  1893. 

Doc.  22,  1893. 
October  1,  section  10.    Customs.  Jan.    9,  1804. 

October  1,  paragraphs  390,  752.     Customs.  Apr.    6,1894. 

October  1,  section  25.     Customs.  May  15,  1894. 

October  1,  section  40.     Customs.  7)ec.  26,  1895. 

October  1,  sections  50,  54.     Customs.  Aug.    3,  1896. 

Juno  28,  1900. 
October  1,  paragraph  285.     Customs.  Aug.  12,  1902. 

October  1,  paragraph  524.     Customs.  Mar.    6,  1894. 

October  1.    Trust  companies.  Feb.    9,  1901. 

October  1,  paragra])h  493  (26  Stat.,  603).    Forfeiture  of  .Vmerican  g*>ods 
returned  without  entry.  ('Brief.)    July    1,1905. 

October   1,   section   25   (26   Stat.,   617).    Drawback   on   shi])building 
materials.  Jan.  11,  1909. 

October  1,  paragraph  677  (26  Stat.,  603).    Free  im[wrtations  by  depart- 
ments. July  22,  1909. 
October  1,  paragraph  362  (26  Stat.,  593).    Misplaced  punctuation. 

Mar.  30,  1910. 

1801,  February  10.     Postage  stamps.  Dec.  28,  1894. 

Februar>'  10.     Photogravures.  Apr.  12,  1895. 

Oct.    6,  1896. 
February  10.    Pattern  coin.  Dec.  26,  1895. 

February  10,  section  3.    Trade  token.  July    7,  1896. 

July  24,  1897. 
Apr.  27,  1898. 
Sept.  1,  1898. 
Oct.  1,1898. 
Nov.  16,  1898. 
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1891,  February  10,  section  3.    Coins.  July  20,  1896. 

Apr.  15,  1899. 

Mar.  26,  1900. 
February  10.    Counterfeiting.  Feb.  15,  1901. 

May  24,  1901. 

Sept.  25,  1901. 

Nov.    5,  1901. 
February  10.    Counterfeits,  seizure  by  bank.  Oct.  24,  1903. 

February  10.    Trade-dollar  lockets.  Dec.    5.  190?. 

February  10  (26  Stat.,  742).    One-cent  token.  July    1,  1904. 

February  10  (26  Stat.,  742).    Trade  checks— Similitude.    July  18,  1904. 
February  10  (26  Stat.,  742 ».     Representation  of  1-cent  piece. 

Aug.    7,  1905. 
February  10  (26  Stat.,  742).    Metal  trade  checks. 

(To  Asst.  U.  S.  Atty.,  Kaus.)    July  10,  1906. 
February  10  (26  Stat.,  74).     Facsimilet?  of  coins.  Feb.  25,  1907. 

February  10  (26  Stat.,  742).     Photographs  of  coins  prohibited. 

(To  Banning  &  Banning.)    Jan.   16,  1907. 
February  10  (26  Stat.,  742).     Facsimiles  of  coins.  Sept.  6,  1907. 

February  10  (26  Stat.,  742).     Trade  checks — Counterfeiting  c^ins. 

(To  Workman.)    Jan.  11,  1910. 
February  10  (26  Stat.,  742).     Coins— Illustrations  of. 

(To  Laird  &  Lee.)    June   2,  1910. 
February  10,  section  1  (26  Stat.,  742).     Counterfeiting— Molds— Making 
and  possession.  (To  U.  S.  Atty.,  S.  111.)    Aug.    7,  1909. 

February  10,  section  3  (26  Stat.,  742).     Imitation  antique  coins. 

June  15,  1904. 
February  10,  section  3.     Facsimiles  of  money.  June  16,  1904. 

February  10,  section  3.     Counterfeiting — Oregon  "Beaver"  money. 

May    4,  1904. 
February  10,  section  3  (26  Stat.,  742).    Representation  of  1-cent  piece. 

Aug.  18,  1905. 
February  10,  section  3.     Representation  of  coins.  Sept.   1,1905. 

February  18  (26  Stat.,  1114).     Misplaced  punctuation.     Mar.  30,  1910. 
March  2,  section  4.     Refunding.  Mar.    3,  1899. 

March  3.    Cop>Tight.  Apr.    4,  1894. 

Oct.  21,  1897. 
March  3,  section  7.    Copyright.  *  Mar.    7,  1895. 

March  3,  section  3.    Assistt^.  Sept.  9,  1895. 

March  3,  sections  8,  11.     Appeal.  Oct.  22,  1895. 

March  3,  section  2.     Compromise.  Dec.  18,  1895. 

March  3,  section  11.     Paupers.  Jan.  16,  1896. 

March  3,  section  3.    Chromo.  Aug.    8,  1896. 

March  3,  section  3.    Clerk  courts.  Oct.  26,  1897. 

March  3,  sections  8,  10,  11.     Immigration.  Dec.  24,  1898. 

Aug.  17,  1899. 
March  3,  section  1.     Immigration.  Aug.   8,  1899. 

March  3,  section  10.     Immigration.  June  13,  1900. 

June  20,  1900. 

Aug.  17,  1900. 

Sept  28,  1900. 

Jan.  16,  1901. 
^  Feb.    4,1901. 
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1891,  March  3,  section  8.     Immigration.  June  28,  1900. 

July    7,  1900. 
March  3,  sections  8,  10.     Immigration.  Sei>t.   5,  1900. 

March  3,  sectionUO.     Immigration.  May    8,  1902. 

March  3,  section  4.    Adulterated  goods.  June  12,  1903. 

March  3  (26  Stat.,  1089).     Diseased  animals.  Aug.  31,  1904. 

March  3  (26  Stat.,  1084).     Compromising  fines,  etc. 

(Brief.)  July  3,  1906. 
March  3  (26  Stat.,  1082).  Deposit  of  public  money.  Dec.  9,  1910. 
March  3,  section  2  (26  Stat.,  1084).     ('ompromise  and  remi.>*?ion. 

(Brief.)  Mar.  13,  1905. 
March  3,  section  2  (26  Stat.,  1084).     Compromise  of  penalties. 

Mar.    8,  1909. 
March  3,  section  9  (26  Stat.,  854).     Payments  to  claimants. 

(To  Atty.,  D.  C.)    June    2,  1904. 
(To  Sec.  Treas.)    Juno  14,  1904. 
March  3,  section  10  (26  Stal.,  1084).     Deposit  of  mainter>ance  collec- 
tions. (To  Clk.  Ctfl.,  Md.)     Nov.  27,  1907. 
March  3,  section  24  (26  Stat.,  1095).     Setting  aside  lands  as  a  forest 
reserve.  Aug.  23,  1905. 
March  3,  section  24.     Setting  apart  lands  acquired  in  payment  of  debts 
as  forest  reserves.  Nov.  18,  1905. 
July  31,  section  10  (28  Stat.,  208).     Accounts  kept  by  Register  of  the 
Treasury.  Aug.  30,  1905. 

1892,  March  31  (27  Stat..  12).     Loading  bunker  coal  on  vessels  out.-'ide  a  port. 

June  13,  1905. 
May  5.     Chinese.  Apr.  10,  1894. 

May  5,  section  6.    Chinese.  Junp  20,  1895. 

July  29,  1895. 
Sept.  7,  1895. 
Nov.  29,  1897. 
Feb.  27,  1899. 
July  16  (27  Stat.,  177).    Set-off  of  pension  agency  clerk's  salan^^ 

(To  Sec.  Interior.)    Aug.  30,  1906. 
July  18  (27  Stat.,  322).    National-bank  notes— Stolen— Redemption . 

Dec.  21,  1909. 
July  26  (27  Stat.,  272).     Proceeds  sale  of  individual  Indian  lands. 

Jan.    4,  1908. 
July  28  (27  Stat.,  322).    Redemption  unsigned  national-bank  notes. 

Dec.    4,  1909. 
Dec.   6,  1909. 
July  28  (27  Stat.,  322).     National-bank  notes— Unsigned. 

(To  Westennays.)    Oct.  31,  1910. 
August  1  (27  Stat.,  340).    Extra  compensation, 

(To  Dir.  Mint.)    Dec.    7,  1904. 
August  1  (27  Stat.,  340).     Eight-hour  law. 

(To  the  President.)     Dec.    7,  1906. 
August  1  (27  Stat.,  340).    Eight-hour  law — Subcontracts  and  material 
men.  Apr.  28,  1910. 

August  3  (27  Stat.,  345).    Liquidating  national  bank  agents. 

(To  Comp.  Cur.)    Mar.   7,  1906. 
August  6  (27  Stat.,  351).    Surety  premiums  during  fiu-lough  of  prin- 
cipal. Apr-^,  1906.  T 
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1892,  May  5,  section  3.     Chinese.  Dec.    2,  1899. 

June    1,  1900. 

Feb.  27,  1901. 

June  6,  1901. 

Nov.  12,1901. 
May  5,  section  1.     Chinese.  May  21,  1902. 

May  5,  section  6.    Chinese.  June  23,  1894. 

July  6.    Absence.  Dec.    9,  1895. 

July  16.     Public  buildings.  '  Sept.  25,  1897. 

July  28.     National  banks.  Nov.  23,  1901. 

Aiigust  1.    Eight-hour  law.  Mar.     8,  1898. 

Augu.^t  4,  section  2.    Timber.  July  14, 1899. 

Augusts.    Atlanta  Exposition .  July  19,  1895. 

Ai;gU8t  5.    World's  Fair.  July  25,  1896. 

August  5.    Medals.  Jan.  20,  1898. 

Augusts.    Alien  laborers.  Jan.   16,1901. 

1893,  February  15.  Marine  hospital.  Jan.  22,  1894. 
February  15.  United  States  attorney.  Nov.  26,  1894. 
February  15,  section  3.  Forcible  detention.  Sept.  29,  1896. 
February  15,  section  2.  Marine-Hospital  Service.  Aug.  10,  1897. 
February  15,  section  3.  Bill  of  health.  Jan.  3,  1898. 
February  15.    Quarantine.                                                 Dec.  19,  1898. 

Apr.  21,  1899. 
Sept.  25,  1894. 

February  15  (27  Stat.,  449).    Entry  of  vehicles  into  United  States  under 
quarantine  laws.  Aug.  25,  1905. 

February  15  (27  Stat.,  449).    Amendment  of  quarantine  rules. 

Apr.  23,  1906. 

February  15,  section  3  (27  Stat.,  451).    Contagious  diseases — Removal 
of  infected  persons.  Sept.  28,  1908. 

February  15,  section  3  (27  Stat.,  450).    Transportation  of  leper. 

June  16,  1909. 
June  22,  1909. 

February  15  (27  Stat.,  449).    Departmental  regulations — Penalties  for 
violations.  (To  Esch.)    June    2,  1910. 

February  15,  section  2.     Inspection  of  passengers  at  port   of  embarka- 
tion. May  27,  1905. 

February  15,  section  2.     Bills  of  health.  July  27,  1903. 

February  20.     Rejected  plans.  May  24,  1897. 

February  20  (27  Stat.,  468).     Surety  premiums  during  furlough  of 
principal.  Apr.  25,  1906. 

March  1.     Surgeon,  Marine-Hospital  Service.  Mar.  23,  1894. 

Marc  h  2.     World's  Fair.  July  25,  1896. 

Marrh  3  (27  Stat.,  587).     Exposition  medals.  Oct.  27,  1904. 

March  3  (27  Stat.,  715).     Hours  of  labor  for  clerks.  Dec.   8,  1910. 

March  3,  section  5.     Appeal.  Oct.  22,  1895. 

Dec.   9,  1895. 

March  3,  section  8.  July  17,  1896. 

March  3,  section  5.     Absence.  Nov.   1,  1897. 

March  3.  sections  1,  2.     Immigration.  Dec.  13,  1898. 

March  3,  section  4.     Immigration.  Feb.  4,    1901. 

March  7.     Medals.  Jan.  20,  1898. 
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CONSTITUTION  AND  STATUTES  CONSTBUED  AND  CITED— Continued. 
Acts  of  Congress — Continued . 

1893,  September  1.    Atlanta  Exposition.  July  19,  1895. 

October  31  (28  Stat.,  13).    Destruction  of  wrecks  dangerous  to  naviga- 
tion. (Brief.)    May    1,  1905. 


November  3.    Chinese. 


November  3,  section  6.    Chinese. 

November  3,  section  2.    Chinese. 
November  3,  section  6.    Chinese. 


November  3,  section  2.    Chinese. 


1894,  Treaty.     Chinese. 


Treaty,  article  2.     Chinese. 


Treaty,  article  3.     Chinese. 
January  27.     Advertising. 

January  27  (28  Stat.,  33). 

January  27  (28  Stat.,  33). 


Apr. 
May 
Mar. 
May 


Mar.  3,  1894. 
June  23,  1894. 
July  29,  1895. 
Sept.  7,  1895. 
Mar.  2<5,  1896. 
Nov.  29.  1897. 
Nov.  26,  1897. 
Feb.  ^7,  1899. 
Mar.    3,  1899. 

11,  1899. 

5,  1899. 
23,  18S9. 
18,  1900. 

Aug.  28,  1899. 
Sept.  5,  1899. 
Feb.  20,  1900. 
May  28,  1900. 
June  1,  1900. 
June  20,  1900. 
June  29,  1900. 
Oct.  10.  1900. 
Dec.  6,  ISOO. 
Dec.  11,  1900. 
Jan.  22,  1901. 
May  15,  1901. 
June  fJ,  11)01. 
July  9,  1901. 
Fob.24,  1902. 
May  12.  1903. 
June  20,  1903. 
July  29,  1895. 
Oct.  21,  1897. 
Aug.  30,  1899. 
Sept.  1,  18U9. 
July  10,  1900. 
Aug.  9,  1900. 
Aug.  24,  1900. 
Sept.  1,  1900. 
Sept.  6,  1900. 
Sept.  12,  1900. 
Sept.  21,  1900. 
Der.  G,  1900. 
ApT.     7,  1002. 

12.  1901. 
14.  1S94. 

6,  1895. 


\" 


oy 
Mar. 
July 


Advertising — Supplies  and  perviccp. 

June  22,  1910. 
Opening  bids  for  supplies.       Apr.  12,  1907. 
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1894,  March  4.     Life-Saving  Service.  Sept.  24, 1894. 

April  6  (28  Stat.,  55).     Supervision  of  customs  forms.        July  30,  1904. 
April  6.    Remission.  Jan.     2,  1896. 

April  6,  section  3.    Vessels.  Feb.  19,  1896. 

April  21.    Insane  hospital.  July    6,1895. 

May  5  (resolution).    Lien  on  vessels. 

(To  Atty.,  E.  Va.)    July  30,  1903. 
May  5.    Contract.  Sept.  12, 1894. 

May  24,  1895. 
May  5  (28  Stat.,  582).     Partial  payments  for  revenue  cutter's  machin- 
ery. Oct.    5,  1906. 

Oct.  11,  1906. 
May  5  (28  Stat.,  582).    Advanced  payments.  Mar.  30,  1910. 

May  21  (Apr.)  (28  Stat.,  62).    Advertising — Supplies  and  services. 

June  22,  1910. 
June  5.    Baggage.  Apr.  12,  1895. 

June  5  (28  Stat.,  85).    Loading  bunker  coal  on  vessels  outside  a  port. 

June  13,  1905. 
June  11.    Messages  of  the  Presidents.  Sept.  26, 1898. 

June  26.    Coal.  Oct.  13,  1894. 

July  12.    Messages  of  the  Presidents.  Sept.  26, 1898. 

July  16.    Post-office  agents.  June  26,  1895. 

July  16.    Waste  paper.  Aug.  11,  1899. 

July  31.    Accounting.  (To  Atty.,  Mass.)    May  15,  1895. 

Jan.  20,  1896. 
July  31,  sections  17,  25.    Transcripts.  Oct.    9,  1894. 

July  31,  section  10.    Transcripts. 

(To  Sec.  and  Atty.,  Mass.)    May  11,  1895. 
July  31,  section  10.    Bonds.  Oct.  30,  1899. 

July  31  (28  Stat.,  205).    Payments  of  certified  balances. 

(Brief.)    Apr.    4,  1905. 
July  31  (28  Stat.,  172).    Officers  of  the  Revenue-Cutter  Service, 

Apr.  15,  1905. 

July  31,  section  7  (28  Stat.,  206).    Liability  of  Tresaurer  of  United 

States  for  disbursing  officer's  funds.  June   4,  1906. 

July  31,  section  8  (28  Stat.,  207).     Liability  of  Treasurer  of  United  States 

for  disbursing  officer's  fundn.  June   4,  1906. 

July  31,  section  8  (28  Stat.,  262).    Settlement  of  accounts. 

Feb.  10,  1904. 
Feb.  19,  1904. 
July  31,  sections  3,  7,  8.    Certification  of  postmaster's  bond. 

(Atty.,  W.  N.  Y.)    Mar.  12,  1904. 

(Atty.,  W.  N.  Y.)    Mar.  23,  1904. 

July  31,  section  11  (28  Stat.,  209).    Liability  of  Treasurer  of  United 

States  for  disbursing  officer's  funds.  June  4,  1906. 

July  31,  section  2  (28  Stat.,  205).    Holding  two  offices. 

(Brief.)    July    2,1906. 
July  31  (28  Stat.,  206).    Payments  to  Government  creditors. 

Oct.  22,  1910. 
July  31  (28  Stat.,  208).     Destruction  of  United  States  bonds. 

Nov.  29,  1910. 
July  31,  section  10  (28  Stat.,  208).    Reports  of  auditors.    July    7,  1910. 
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CX)NSTITT]rTION  AND  8TATT7TS8  0ON8TBUBD  AND  CITED— Continued 
Acts  of  Congress — Continued. 

1894,  July  31,  section  15.    Reports  of  auditors. 
August  4.    Reappraisement. 
August  13. 


August  13. 
August  13. 


Ap.  agents. 
Surety. 


August  13,  section  2.    Surety. 

August  13.    Vessels;  contract. 
August  13.    New  bond. 
August  13,  section  2.    Firm. 
August  13,  section  2.    Agents. 
August  13.    Subcontractors. 
August  13.    Sureties. 
August  13.    National  banks. 
August  13.    Contracts. 
August  13.    Sureties. 


August  13.    Material  men. 


August  13. 


July  7,  1910. 
June  5,  1895. 
Aug.  29,  1894. 
Aug.  30,  1894. 
Oct.  12,  1894. 
Apr.  23,  1895. 
July  2,  1895. 
May  2,  1895. 
Aug.  1,1896. 
Oct.  19,  1896. 
Nov.  30,  1896. 
Dec.  1,  1896. 
Sept.  2,  1897. 
Sept.  27,  1897. 
Mar.  20,  1899. 
May  17,  1899. 
July  25,  1900. 
Jan.  4,  1901, 
Feb.  20,  1901, 
Apr.  1,  1901, 
Mar.  30,  1903. 
Apr.  11,  1903. 
July  27,  1903. 


Pri(»ity  of  United  States. 

August  13  (28  Stat.,  278).    Liability  of  United  States  notes  to  local 

taxation.  (Brief.)    Jan.     7,  1905. 

August  13  (28  Stat.,  278).    Giving  copy  of  lifeboat  contractor's  bond 


to  material  men 
August  13  (28  Stat.,  278). 

United  States  priority. 
August  13  (28  Stat.,  278). 

United  States  priority. 
August  13  (28  Stat.,  279). 

State. 
August  13  (28  Stat.,  278). 

August  13  (28  Stat.,  278). 


Mar.     2,  1905. 

Contractor's   bond — Amendment  giving 

(Brief.)    June   5,  1905, 

Contractor's  bond — Amendment  giving 

June    7,  1905. 

Surety  company's  agents  in  redistricted 

(Fid.  and  Cas.  Co.)    June  22,  1905. 

Material  men.  Feb.    4,  1904. 

Feb.  29,  1904. 


Priority  United  States. 

(Atty.  Gen.)    Mar.    8,  1904. 
Claims  of  material  men.  Apr.    2,  1904. 

Lifeboat  contracts.  May   11,  1904. 

Surety  company's  agents. 

(To  Shriver.)    Oct.   24,  1904. 
Suits  of  subcontractors. 

(To  Frost.)    Nov.  29,  1904. 
Sale  of  old  material. 

(Brief.)    Dec.    8,  1905. 
August  13.    Payment  of  balance  due  deceased  contractor  to  surety. 

Aug.  17,  1905. 

August  13,  section  2  (28  Stat.,  279).    Acknowledgment  of  power  of 

attorney.  (Brief.)    Mar.     1,  1906. 

August  13,  section  2  (28  Stat.,  278).    Subrogation  of  surety  who  pays 

material  men.  Mar.  19,  1906. 

402—11 32 


August  13  (28  Stat.,  278). 
August  13  (28  Stat.,  278). 
August  13  (28  Stat.,  262). 

August  13  (28  Stat.,  278). 

August  15  (28  Stat.,  313). 
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CONSTTTUTION  AND  STATT7TES  CONSTBUBD  AND  CITED— Continued . 
Acts  of  Congress — Continued. 

1894,  August  13,  section  2  (28  Stat.,  278).    Service  of  process  on  contractor. 

(To  Chapin  &  Henry.)    Nov.  16,  1906. 
August  13,  section  2  (28  SUt.,  278).    Eight-hour  law. 

(To  the  President.)    Dec.    7,  1906. 

August  13,  section  2  (28  Stat.,  278).    Suits  for  benefit  of  material  men. 

(To  U.  S.  Atty.,  S.  N.  Y.)    Dec.  17,  1906. 

Dec.  20,  1906. 

August  13,  sections  2,  3,  and  4  (28  Stat.,  279).    Approval  of  bonds. 

(To  Ricketts.)    Mar.  27,  1907. 
Set-off  as  against  claim  of  surety. 

(Brief.)    Mar.  20,  1908. 
Moneys — ^Taxation. 

(To  Treasurer,  U.  S.)  May  27,  1908. 
Bonds  with  reinsurance.  July  30,  1908. 
Right  to  limit  surety  company's  liability. 

May  27,  1909. 
Surety — Where  to  be  sued. 
(To  U.  S.  Atty.,  E.  Okla.)    Nov.  27,  1909. 
Surety  companies  not  qualified  under  State 

Dec.    3,  1909. 
Bonds — Contracts  for  naval  vessels. 

Dec.    9, 1909. 
Suretyship — Interstate  Casualty  Co.  Nov.  15,  1910. 


August  13  (28  Stat.,  278). 

August  13  (28  Stat.,  278.) 

August  13  (28  Stat.,  278). 
August  13  (28  Stat.,  278). 

August  13  (28  Stat.,  278). 

August  13  (28  Stat.,  279). 

law. 
August  13  (28  Stat.,  278). 


August  13. 


August  17,  section  6  (28  Stat., 

by  surety. 
August  18.    Inunigration. 

August  18.    Chinese. 


August  18. 
August  18. 


Head  tax. 
Bills  of  health. 


Refund  of  informer's  share  paid 
Sept.  20, 1910. 
June  20,  1900. 
July  7,  1900. 
Feb.  6,1896. 
Nov.  9,  1901. 
Nov.  12,  1901. 
June  8,  1901. 
July  27,  1903. 
Chesapeake  &,  Delaware  Canal  Co. 
Jan.  30,1906. 
Aug.  6,1902. 
Customs  and  internal  revenue  stamps. 

Feb.  26,  1904. 
Tax  on  interest  on  United  States  bonds. 

(Treas.,  U.  S.)    May     5,  1904. 
August  27,  section  27  (28  Stat.,  553)  (income  tax). 

(Brief.) 
August  27  (28  Stat. ,  548) .     "  Manufacture. ' ' 
August  28.    Customs. 


August  18,  section  4  (28  Stat.,  362). 


August  27.    Drawback. 
August  27  (28  Stat.,  563). 


August  27,  section  28. 


August  28,  paragraph  165.  Customs. 
August  28,  sections  22,  23.  Customs. 
August  28,  section  6.    Customs. 

August  28,  paragraph  28.    Customs. 

August  28,  paragraph  410.    Customs. 


Feb.  11,  1909. 
Mar.  15,  1910. 
Sept.  1,  1894. 
Jan.  16,  1895. 
Feb.  27,  1895. 
June  17,  1896. 
Oct.  11,  1896. 
Oct.  24,  1895. 
Jan.  11,  1896. 
Sept.  7,  1895. 
Aug.  3,  1896. 
Nov.  10,  1896. 
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CMIiHKUTUTlON  AND  STATUTES  CONSTBUBD  AND  CITED— Continued . 
Acta  of  OtnccesB — Continued. 

1894,  August  28,  section  12.  Customs.  May  3,  1897. 
August  28,  section  28.  Customs.  June  2,  1897. 
August  28,  section  9.    Customs.                                        June  16,  1897. 

Feb.  9,  1903. 
August  28,  sections  19,  43,  45,  46.    Customs.  Sept.   4,  1900. 

August  28,  section  70.    Customs.  Mar.  12,  1902. 

August  28,  paragraph  585  (28  Stat.,  509).    Scientific  institutions. 

Sept.  28,  1907. 
December  15  (28  Stat.,  595).  Remission  of  forfeiture.  May  4,  1904. 
December  15.    Compromise.  Oct.  15,  1895. 

December  15.    Remission.  Jan.    2,  1896. 

Dec.  24,  1896. 

1895,  January  12  (28  Stat.,  604).  Sale  of  ol  dmaterial.  (Brief.)  Dec.  8,1905. 
January  12,  section  5  (28  Stat.,  602).    Approval  of  bonds. 

(To  Ricketts.)    Mar.  27,  1907. 
January  12  (28  Stat.,  605).    Officers  contracting  with  Government. 

(To  Ludlow.)    Feb.    8,  1910. 
January  21.    Atlanta  Exposition.  July  19,  1895. 

February  8.     Rowboats.  Apr.  27,  1895. 

February  8,  sections  3,  14.    Bell  on  boats.  Mar.    7,  1895. 

February  11.    Washington.  June  27,  1895. 

February  13.    Old  material.  Feb.    5,  1896. 

February  19  (28  Stat.,  672).    Destruction  of  wrecks  dangerous  to  navi- 

(Brief.)    May    1,  1905. 

July   2,  1895. 

Apr.  19,  1895. 

July    2,  1895. 

Aug.  28,  1895. 

Jan.  16,  1896. 

July  25,  1896. 

Feb.  3,  1899. 
March  2.    Acting  deputy.  May  26,  1897. 

March  2,  section  5.  June  1,  1897. 

March  2,  section  5.    Chicago  public  buildings.  July  19,  1897. 

March  2,  section  5.    Sureties.  July    5,  1899. 

March  2,  section  5.    Bonds.  Mar.  13,  1900. 

March  2,  section  5.    Waste  paper.  Jan.  13,  1902. 

March  2,  section  5.     Revenue  cutter.  ApR  19,  1902. 

March  2.     Bonds  of  transferred  department  officers.         July  11,  1903. 
March  2  (28  Stat.,  732).     Diseased  animals.  Aug.  31,  1904. 

March  2  (28  Stat.,  808).    Bonds— Office— Time  of  approval— Affecting 
liability.  (Brief.)    Jan.     2,  1908. 

March  2  (28  Stat.,  809).    Renewal  official  bonds.  Jan.    4,  1904. 

March  2,  section  10.    Certification  of  postmaster's  bond. 

(Atty.,  W.  N.  Y.)    Mar.  12,  1904. 
(Atty.,  W.  N.  Y.)    Mar.  23,  1904. 
March  2,  section  5  (28  Stat.,  808).    Status  of  a  renewal  bond. 

Jan.  23,  1906. 
March  2  (28  Stat.,  963).  Lottery  tickets— Sale,  etc.  Mar.  28,  1910. 
March  2  (28  Stat.,  807).    Renewal  bonds.  (Brief.)    Mar.  21,  1905. 

March  2  (28  Stat.,  807).    Renewal  bonds — Increase  of  penalty — Cumu- 
lative. June  14,  1905. 


March  2. 

Official  bonds. 

March  2. 

Revenue-cutter  officers. 

March  2. 

Sureties. 

March  2: 

Mileage. 

March  2. 

Paupers. 

March  2. 

World's  Fair. 
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OON8TITX7TION  AND  STATX7TBS  CONSTBT7BD  AND  CITBD— Continued. 
Acts  of  Congress — Continued. 

1895,  March  2  (28  Stat.,  964).    Pa3rment  of  funeral  expenses  of  a  pensioner 

out  of  accrued  pension.  June  19,  1905. 

March  3  (28  Stat.,  964).    Payment  of  accrued  pension  after  death. 

Jan.  11,  1905. 
June  30.    Weights.  Dec.  28,  1895. 

June  16,  sections  4,  5.    News  vessel.  Mar.  2,  1898. 

1896,  January  8.  Chicago  public  buildings.  July  19,  1897. 
February  26.  Accounts.  Mar.  27,  1896. 
March  2.  Remission.  Dec.  24,  1896. 
March  2  (29  Stat.,  39).  Remission  of  fcwrfeiture.  May  4,  1904. 
March  13.  World's  fair.  July  25,  1896. 
March  28,  section  20.  United  States  commissioneis.  June  15,  1897. 
May  18.  Reimportation.  May  29,  1902. 
May  19.  Vessels.  July  31,  1902. 
May  19  (29  Stat.,  122).  Supervision  of  customs  forms.  July  30,  1904. 
May  21.  Customs.  May  11,  1903. 
May  28.  Examining  title.  Aug.  3,  1896. 
May  28.  Chicago  public  building.  July  19,  1897. 
May  28  (29  Stat.,  184).    Appointment  United  States  commissioner. 

Aug.  27,  1906. 
May  28,  sections  6,  7.  (To  Atty.,  S.  N.  Y.)    Jan.  26,  1898. 

May  28,  section  5.    Moneys.  Dec.  18,  1899. 

May  28  (29  Stat.,  149).    Officers  of  the  Revenue-Cutter  Service. 

Apr.  15,  1905. 
June  6  (29  Stat.,  260),    Advanced  payments.  Mar.  30,  1910. 

June  8.    Old  material.  Jan.  24,  1900. 

June  9,  section  4.    Alaska.  Mar.  22,  1899. 

Feb.  16,  1900. 

Jan.  20.  1902. 
June  10  (29  Stat.,  384).     Loading  bunker  coal  on  vessels  outside  a  port. 

June  13,  1905. 
July  1,  section  24.    Accounts.  Jan.  11,  1897. 

1897,  February  19  (29  Stat.,  578),    Court  moneys. 

(Atty.,  E.  Mo.)    June  22,  1904. 
February  19  (29  Stat.,  578).    Unclaimed  moneys  in  court  registry. 

(To  U.  S.  Atty.,  N.  N.  Y.)    Mar.    7,  1907, 
February  19  (29  Stat.,  578).    Unclaimed  moneys  in  court  registry. 

(To  Clk.  Cir.  Ct.,  S.  Iowa.)    Mar.  19,  1907. 
February  19,  section  3  (29  Stat.,  578).    Unclaimed  moneys  in  court. 

(Brief.)    Nov.   1,  1907. 
February  19  (29  Stat.,  578).    Unclaimed  moneys  in  court. 

(To  Judge  U.  S.  Dist.  Ct.,  E.  N.  Y.)    Dec.    6,  1907. 
February  19  (29  Stat.,  578).    Unclaimed  moneys  in  court. 

(To  Dep.  Clk.  Cir.  Ct.,  E.  Tenn.)    Nov.  30,  1907. 

February  19  (29  Stat.,  578).    Unclaimed  moneys  in  registry  of  courts. 

(To  Clk.  Cir.  Ct.,  W.  Ky.)  Dec.  15,  1906. 

(To  Clk.  Cts.,  Ind.)  Dec.  17,  1906. 

(To  Clk.  Cts.,  Colo.)  Dec.  19,  1906. 

(ToClk.  Cts.,  N.  N.Y.)  Dec.  21,  1906. 

February  19,  section  9.    Clerk  courts.  Oct.  26,  1897. 

February  24.    Bond.  Mar.  30,  1898. 

March  2.    Tea.  Oct.  23,  1903. 
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'  1897,  March  2  (29  Stat.,  600).    Liquidating  national  bank  agents. 

(Comp.  Cur.)    Mar.     7,  1906. 
March  2.    Tea.  May     5,  1898. 

May  26,  1898. 

Jan.    11,  1902. 

Jan.     5,  1903. 
March  2,  section  6.    Tea.  Dec.  17,  1899. 

March  2.    Foreigners.  May     7,  1900. 

March  2,  section  4  (29  Stat.,  604).    Storage  and  cartage  charges. 

Oct.  29,1904. 
March  2,  section  9  (29  Stat.,  606).    Reimportation  of  impure  tea. 

Aug.  26,  1907. 
March  3.    Salary,  collector  of  customs.  June  15,  1897. 

March  3.    Waste  paper,  Aug.  1],  1899. 

March  3.    Copyright.  June  12,  1903. 

March  3.    Trade-dollar  lockets.  Dec.    5,  1903. 

March  3  (29  Stat.,  691).    Landing  excessive  sea  stores.     Dec.  16,  1904. 
March  3  (29  Stat.,  625).    Passing  mutilated  coin. 

(Treas.)    May     5.  1905. 
March  3  (29  Stat.,  625).    Coins— Defaced— Legal  tender. 

Nov.  23,  1910. 
March  16,  section  1.    Tea.  Jan.    21,  1898. 

June  4.    Collector  of  customs.  July  10,1897. 

June  4.     Resolutions,  Messages  of  the  Presidents.  Sept.  26,  1898. 

June  4.    Alaska.  Mar.  22,  1899. 

Feb.  16,  1900. 
June  4  (30  Stat.,  17).    OflScers  of  the  Revenue-Cutter  Service. 

Apr.  15,  1905. 
June  4.     Public  buildings.  Dec.  27,  1900. 

June  4.    Lighthouses.  Apr.  13,1901. 

June  4,  paragraph  5  (30  Stat.,  34).    Forest  reservations — Filing  con- 
tracts and  bonds.  July  15,  1908. 
June  7.    Collisions.  Mar.  27,  1900. 
July  24,  section  32.    Customs.  May  18,  1897. 

Nov.    5,  1897. 
(2)    Nov.  26,  1897. 

Dec.    3,  1897. 

Dec.    6,  1897. 

Dec.  10,  1897. 

Dec.  20,  1897. 

July    8,  1898. 

Aug.  12,  1898. 

Oct.   14,  1898. 

June  12,  1899. 

June  13,  1899. 

June    5,  1902. 

Oct.   22,  1902. 
July  24,  section  11.    Customs.  Dec.  20,  1897. 

May  25,  1898. 

June    3,  1898. 

Mar.     5,  1901. 
July  24,  paragraphs  213,  214.    Customs.  Dec.  31,  1897. 


July  24,  paragraph  504.     Customs.  Feb 
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1897,  July  24,  sections  8,  11.     Customs.  Mar.  25,  1898. 

July  24,  section  15.    Customs.  Jan.     8, 1898. 

Nov.  28,  1898. 

Feb.  9, 1903. 
July  24,  paragraphs  702-703.    Customs.  May     2,  1898. 

July  14,  1900. 

July  28,  1900. 
July  24,  section  3.    Customs.  Aug.  10,  1898. 

July  24,  section  30.    Customs.  Oct.   20,  1898. 

Jan.    28,  1899. 

Nov.  30,  1898. 

June  28,  1900. 

Aug.  12,  1902. 
July  24,  paragraph  181.    Customs.  Jan.     5,  1899. 

July  24,  section  29.    Customs.  Feb.    7,  1899. 

June  28,  1900. 
July  24,  paragraph  504.    Customs.  Dec.  18,  1899. 

July  24,  paragraph  483.    Customs.  Sept.   4,  1900. 

May  29,  1902. 
July  24,  paragraph  387.    Customs.  Sept.  13,  1901. 

July  24,  section  7.    Customs.  Mar.  18,  1902. 

July  24,  paragraph  697.    Customs.  June    7,  1902. 

July  24,  paragraph  638.    Customs.  Mar.     3,  1903. 

July  24,  paragraph  702.    Exhibition  by  corporation.        Aug.    5,  1903. 
July  24,  paragraphs  701,  702,  703.     Pictures  for  exhibition. 

Apr.  7, 1904. 
July  24,  section  32.  Compromise — Undervaluations.  June  1,  1904. 
July  24,  paragraph  503  (30  Stat.,  196).    Household  effects— Entry. 

Oct.  25,  1904. 
July  24,  section  32.    Additional  duty  and  damage  allowance. 

Nov.  8,  1904. 
July  24,  section  32.    Landing  excessive  sea  stores.  Dec.  16,  1904. 

July  24  (30  Stat.,  196).    Forfeiture  of  American  goods  retiuned  with- 
out entry.  (Brief.)    July     1,  1905. 
July  24,  paragraphs  181,  183,  514,  614.    Tariff  on  lead-bearing  ore. 

Aug.  15,  1905. 
July  24,  paragraphs  200,  699.    Classification  of  pulp  wood. 

Oct.  31,  1905. 
July  24,  paragraph  473.    Brands  on  cattle  straying  across  the  border. 

Apr.  24,  1905. 
July  24,  section  32.    Compromise  and  remission. 

(Brief.)    Mar.   10,  1905. 
July  24,  section  32.    Additional  duties;  manifest  clerical  error;  remis- 
sion. (To  U.  S.  Atty.,  S.  N.  Y.)    May     4,  1905. 
July  24,  paragraph  645  (30  Stat.,  196).    Free  entry  of  theatrical  effecte. 

June  12,  1905. 
July  24,  paragraph  193  (30  Stat.,  151).    Classification  of  metal  statuary. 

May  9,  1906. 
July  24,  paragraph  454.  Classification  of  metal  statuary.  May  9, 1906. 
July  24,  section  32.    Compromise  by  Attorney  General. 

(To  Atty.  Gen.)    June  22,  1906. 
July  24,  paragraph  473.    Free  entry  of  domestic  cattle  fattened  in 
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1897,  July  24,  section  30  (30  Stat.,  151).    Drawback  on  Philippine  goods. 

Feb.  28,  1907. 
July  24,  section  22  (30  Stat.,  209).    Customs— Discriminating  duty. 

Jan.     5,  1907. 
July  24,  paragraph  638  (30  Stat.,  151).    Scientific  institutions. 

Sept.  28, 1907. 
July  24,  section  32  (30  Stat.,  151).    Compromise  of  additional  duties. 

(Brief.)    Oct.    3,  1907. 
July  24  (30  Stat.,  151).    Refund  additional  duties  on  account  of  mani- 
fest clerical  error.  Feb.  18,  1908. 
July  24,  section  30  (30  Stat.,  151).    Drawback  on  flour.    Mar.    7,  1908. 
July  24,  section  32  (30  Stat.,  151).    Compromise — Additional  duties. 

Oct.  23,  1907. 
(To  U.  S.  Atty.,  S.  N.  Y.)    Oct.  24,  1907. 
July  24,   section  32  (30  Stat.,    151).     Undervaluation— Forfeiture- 
Innocent  purchaser.  (To  U.  S.  Atty.,  W.  N.  Y.)    Mar.  21,  1908. 
July  24,   section  32   (30  Stat.,    151).     Forfeiture— Undervaluation- 
Innocent  purchaser.  (To  U.  S.  Atty.,  W.  N.  Y.)    Mar.  28,  1908, 
July  24,  section  15  (30  Stat.,  151).    Customs — Manufacturing  bonded 
warehouses.  Apr.    9,  1908. 
July  24,  paragraph  181  (30  Stat.,  151).    Customs — Drawback  on  lead 
in  ores.  Apr.  25,  1908. 
July  24,  section  30  (30  Stat.,  151).    Customs— Drawback  on  lead  in 
ores.                                                                                   Apr.  25,  1908, 
July  24,  paragraph  503  (30  Stat.,  196).     Free  importations  for  colleges — 
Sale.                                                              (To  Noss.)    Sept.  3,  1908. 
July  24,  section  11  (30  Stat.,  151).    Customs— Trade-marks. 

Mar.  22,  1910. 
July  24,  section  12  (30  Stat.,  207).     Drawback  on  shipbuilding  mate- 
rials. Jan.  14,  1909. 
July  24,  section  30  (30  Stat.,  207).    Drawback  on  shipbuilding  mate- 
rial.                                                                                  Jan.  14,  1909. 
July  24,  section  32.    Mail  importations.             (Brief.)    Jan.  14,  1909. 
July  24,  section  32  (30  Stat.,   151).    Postal  convention  freemen ts 
inconsistent  with  statute.                                                Jan.  15,  1909. 
July  24,  section  32  (30  Stat.,  151).    Compromise — Additional  duties. 

Feb.    9,  1909, 
July  24,  paragraph  638  (30  Stat.,  151).    Free  importations  by  depart- 


1898, 


ments. 

July  22,  1909. 

November  29.    Seamen. 

Aug.   6,  1902. 

December  29.    Seal  skins. 

May  16,  1902. 

Dec.  30,  1902. 

February  17,  section  2.    Vesseb. 

Mar.  29,  1900. 

March  15  (30  Stat.,  316).    Hours  of  labor  for  clerks. 

Dec.    8,  1910. 

March  15,  section  7.    Absence. 

Apr.  26,  1898. 

March  15,  sections  5,  8.    Clerk  of  Supreme  Court. 

Feb.    3,  1899. 

March  15,  section  9  (30  Stat.,  317).     Detail  of  officer  or  employee. 

(Brief.) 

May    4,  1909. 

April  29.    Arkansas  bonds. 

May  11,  1898. 

May  14.    Alaska. 

June  28,  1900. 

July  23,  1900. 

Feb.    2,  1901. 
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1896,  May  17  (30  Stat.,  417).    Abandonment  of  goods  not  damaged. 

(To  U.  S.  Atty.,  S.  Ga.)    Jan.  21,  1907. 
June  13.    War  revenue.  June  13,  1898. 

July  23,  1898. 

June  22,  1901. 

June  13,  section  3.    War  revenue.  June  15,  1898. 

June  13,  section  33.     War  revenue.  Sept  15,  1898. 

June  13,  section  2.    War  revenue.  May    5,  1901. 

June   13,  section  32  (30  Stat.,   466).     Borrowing   money  for  public 

expenditures.  July  15,  1909. 

June  13  (30  Stat.,  466).    Certificates  of  indebtedness  as  security  for 

circulation.  Aug.  27,  1909. 

June  22  (30  Stat.,  487).    Location  of  a  customhouse  without  city  limits. 

(Brief.)    May  22,  1906. 
June  23.    Customhouse,  Sabine  Pass.  Sept.  8,  1898. 

Oct.  25,  1898. 
July  1.    Alaska.  Mar.  22,  1899. 

July  1,  section  17.     Bankruptcy — Barring  judgment. 

(To  U.  S.  Atty.,  Wn.  Va.)    Jan.     2,  1909. 
July  1,  section  67,  paragraph  d  (30  Stat.,  544).     Payment  to  attorney. 

July    1,  1904. 
July  1,  sections  67  and  70  (30  Stat.,  566).    Title  to  moneys  due  bank- 
rupt contractor.  Mar.  19,  1906. 
July  1,  section  70  (30  Stat.,  566).     Payments  to  claimants. 

(To  Atty.,  D.  C.)    June   2.  1904. 
July  7.    Chinese.  Mar.    3,  1899. 

May    1,  1899. 
July  7  (resolution).     Chinese.  June  20,  1900. 

July    9,  1900. 
June    6,  1901. 
July  7,  section  2  (30  Stat.,  717).    Jurisdiction  over  Federal  building 
sites.  Nov.  24,  1908. 

July  7,  section  2  (30  Stat.,  717).  Jurisdiction  assaults  in  public  build- 
ing. Jan.  26,  1909. 
December  21.  Vessels.  Apr.  22,  1903. 
1899  (River  and  harbor  act,  section  10).  May  13,  1901. 
February  28.  Copy  of  bond.  Apr.  9,1902. 
March  1  (resolution).  Chinese.  May  13,  1899. 
March  2.  Sale.  Oct.  10,  1899. 
March  3.     Oiminal  Code,  Alaska.                                       Mar.  22,  1899. 

Feb.  16,  1900. 
March  3,  section  182.     Criminal  Code,  Alaska.  Mar.  22,  1899. 

June  28,  1900. 
March  3,  section  179.     Criminal  Code,  Alaska.  Apr.  28,  1900. 

March  3,  section  177.     Criminal  Code,  Alaska.  Feb.    2,  1901, 

June  28,  1901. 
March  3,  section  177.    Salmon.  Feb.    9,  1901. 

March  3,  section  177.     Freedmen's  Bank.  Apr.  11,  1899. 

March  3,  section  4.     Set-off.  Aug.    7,  1899. 

March  3,  sections  10,  11.  12,  16.     Census.  Aug.  22,  1899. 

March  3  (30  Stat.,  1154).    Coast  waters  are  ''navigable  waters  of  the 
United  States."  Feb.    9,1905. 
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1899,  March  3,  sectione  19  and  20  (30  Stat.,  1154).    Destruction  of  wrecks 

dangerous  to  navigation.  (Brief.)    May    1,  1906. 

August  13,  section  10.    Obstruction  to  navigation.  Apr.  13,  1901. 

September  2.    Parcels  poet.  Jan.  26,  1903. 

1900,  March  1,  sections  I  and  2  (31  Stat.,  45).    Moneys— Definition  of  dif- 

ferent kinds  of.  (To  Weeks.)    May  13,  1908. 

March  14  (31  Stat.,  45).    Tax  on  interest  on  United  States  bonds. 

(Treas.,  U.  S.)    May   5,  1904. 
March  14  (31  Stat.,  47).    Purchase  of  silver  bullion.         June  7,  1904. 

June  10,  1904. 
March  14,  section  2.    Gold  reserve— Record.  Dec.  17,  1910. 

March  14,  sections  2,  4.    Gold  reserve — Redemption  notes. 

Dec.  28,  1910. 
March  14,  section  6.    National  banks.  Apr.  10,  1900. 

March  14,  section  12  (31  Stat.,  49).    Certificates  of  indebtedness  as 
ecurity  for  circulation.  Aug.  27,  1909. 

April  3.    Chinese.  Dec.    4,  1900. 

April  12,  sections  4,  14,  18,  25,  38.    Auditing  customs  accounts. 

Apr.  26,  1904. 
April  12,  sections  8,  14.    Porto  Rico.  Apr.  19,  1900. 

April  12,  sections  8,  14.     Head  tax.  June   8,  1900. 

April  12,  sections  4,  14,  22,  38.     Porto  Rico.  Feb.  14,  1901* 

April  12,  section  14.    Internal  revenue.  Mar.  13,  1901. 

April  12,  section  14.    Porto  Rico.  Aug.  16,  1901. 

April  12,  section  14  (31  Stat.,  77).     Porto  Rican  bond&— Security  for 
additional  circulation.  May  17,  1909. 

April  30.     Examination  of  baggage.  Aug.  15,  1903. 

April  30.    Hawaii,  eight-hour  law.  Dec.  11,  1903. 

April  30,  section  101.    Chinese.  June  20,  1900. 

July    9,  1900. 
April  30.    Immigration.  July  11,  1900. 

April  30,  sections  4,  6,  100,  101.     Immigration.  Sept.  1,  1900. 

Sept.  15,  1900. 
April  30.    Stamps.  June  20,  1903. 

April  30.    Quarantine.  June  24, 1903. 

April  30.     Hawaii.  Oct.  15,  1900. 

May  2,  section  2  (31  Stat.,  178).    Appeal  from  decision  of  Commissioner 
of  Internal  Revenue.  Oct.  14,  1907. 

May  25  (31  Stat.i  202).     Diseased  animals.  Aug.  31,  1904. 

May  25  (31  Stat.,  187).     Destruction  of  smuggled  plumage. 

July    2,  1909. 
May  25  (31  Stat.,  187).    Disposition  of  smuggled  plumage. 

July  28,  1909. 
June  6.    Alaska.  June  28,  1900. 

June  6.     Bureaus.  July  27,  1900. 

June  6,  section  7  (31  Stat.,  324).    Alaskan  court  moneys. 

(To  Clk.  Cts.,  Alaska.)    June  14,  1904. 

1901,  February  10.     Counterfeiting  dies.  Oct.    8,  1903. 
February  23.     Steamboats.                                                   Jan.  13,  1902. 

Mar.  24,  1902. 
March  2  (31  Stat.,  926).     Diseased  animals.  Aug.  31,  1904. 

March  3.    Deputy  assistant  treasurer.  Mar.  16,  1901. 

March  3.    Savings  banks,  District  of  Columbia.  ^^Y^?\}^](> 
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1902,  March  8,  section  4  (32  Stat.,  54).     Drawback  on  Philippine  goods. 

Feb.  28,  1907. 
March  8,  section  6  (32  Stat.,  65).    Drawback  on  Philippine  goods. 

Feb.  28,  1907. 
March  14.     Revenue  laimch.  Apr.  24,  1903. 

April  12.    Revenue  cutter.  Apr.  19,  1902. 

April  12  (32  Stat.,  100).    Officers  of  the  Revenue-Cutter  Service. 

Apr.  15,  1905. 

April  28  (32  Stat.,  152).    Jurisdiction  over  Washington  post  office  annex 

site.  (U.  S.  Atty.,  D.  C.)    Nov.  22,  1905. 

April  29,  section  2.    Chinese.  May  21,  1902. 

June  6  (32  Stot.,  326).     Eighth-hour  law. 

(To  the  President.)    Dec.  7,  1906. 
June  27.    Legacy  tax.     '  (Brief.)    Jan.  -— ,  1903. 

June  28  (32  Stat.,  448).    Public  building.  Oct.  13,  1904. 

June  28  (32  Stat.,  484).     Borrowing  money  for  public  expenditures. 

July  15,  1909. 
June  30.    Savings  banks.  District  of  Columbia.  Feb.  2,  1903. 

July  1.    Virus,  license.  Aug.  17,  1903. 

July  1.    Virus,  manufacture  of  Dec.   7,  1903. 

July  1  (32  Stat.,  692).    Suits  in  Philippines.  Oct.  29,  1904. 

July  1  (32  Stat.,  728).    Examination  of  serum  manufactories. 

Jan.  20,  1905. 
July  1  (32  Stat.,  560).    Appropriation  acts  must  be  specific. 

(U.  S.  Atty.,  D.  C.)    Mar.  14,  1906. 
July  1  (32  Stat.,  706-7,08).    Status  of  "Philippine  fours"  bonds. 

(ToBallaid.)    Sept.  25, 1906. 
July  1  (32  Stat.,  728).    Viruses,  serums,  toxins,  etc.  Apr.    5,  1909. 

July  1  (32  Stat.,  728).     Importation  of  viruses,  etc.  May    6,  1909. 

July  1  (32  Stat.,  728).  Disposition  of  infected  viruses.  Aug.  18,  1909. 
July  1  (32  Stat.,  691).  Security  for  Philippine  deposite.  May  18,  19l6. 
July  1,  section  7.    Marine-Hospital  Service.  Jan.  17,  1903. 

July  1,  section  84.    Customs.  June  27,  1903. 

1903,  January  14.    Hawaii.  June  30,  1903. 
February  2  (32  Stat.,  791).     Prevention  of  animal  diseases. 

May  21,  1904. 
February  2  (32  Stat.,  791).     Diseased  animals.  Aug.  31,  1904. 

February  14  (32  Stat.,  825).  Laws  in  relation  to  vessels.  July  18, 1904. 
February  14  (32  Stat.,  825).    Supervising  of  customs  forms. 

July  30,  1904. 
February  14.  Bonds  of  transferred  department  officers.  July  11, 1903. 
February  14,  section  2.    Bond  of  disbursing  clerk.  July  11,  1903. 

February  17  (32  Stat.,  1612).    Contracts— damages.  Jan.  12,  1904. 

February  25  (32  Stat.,  869).  Term  of  service  of  cadets  in  Revenue- 
Cutter  Service.  Apr.  26,  1905. 
March  3.  Beer.  Mar.  27,  1903. 
March  3,  section  1.  Immigration.  Apr.  17,  1903. 
March  3.  Head  tax.  Apr.  22,  1903. 
March  3.  Adulterated  foods.  June  12,  1903. 
March  3.  Hall  of  records.  June  17,  1903. 
March  3.  Illustration  of  coins.  Aug.  4,  1903. 
March  3.    Trade-dollar  locketa.  Dec.    5,  1903. 
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1903,  March  3,  section  8.  Bond  of  disbursing  clerk.  July  11,  1903. 
March  3  (32  Stat.,  1225).  Representation  of  1-cent  piece.  Aug.  7, 1905. 
March  3  (32  Stat.,  1109).     Purchase  of  silver  bullion.        June    7,  1904. 

June  10,  1904. 
March  3  (32  Stat.,  1223).    Facsimiles  of  money.  June  16,  1904. 

March3(32  Stat.,  1157).    Pure-food  law— storage  charges.  Oct.   29,1904- 
March  3  (32  Stat.,  1223).    Facsimiles  of  coins.  Feb.  25,  1907. 

Blarch  3,  section  3  (32  Stat.,  1223).    Facsimiles  of  coins.   Sept.   6,  1907. 
March  3  (32  Stat.,  1223).    Coin  and  bills— Plates  and  half-tones  of. 

(To  Alderman.)    July    9,  1908. 
March  3  (32  Stat.,  1223).    National  banks— Reserve  cities— Require- 
ments. (To  Comp.  Cur.)    June  22,  1909. 
March  3,  section  3  (32  Stat.,  1223).    Coins— Illustrations  of. 

(To  Laird  &  Lee.)    June    2,  1910. 

1904,  April  1*3  (33  Stat.,  175).  Appropriation.  May  7,  1904. 
April  28  (33  Stat.,  465).  Customs— Seal  of  port.  '  May  14,  1904. 
April  28  (33  Stat.,  513).  Exposition  medals.  Oct.  27,  1904. 
April  28  (33  Stat.,  566).    Additional  duty  and  damage  allowance. 

Nov.    8,  1904. 
April  28,  section  5  (33  Stat.,  513).     Reproduction  Louisiana  Exposition 
medals.  Mar.  19,  1906. 

April  28  (33  Stat.,  429).    Borrowing  money  for  public  expenditures. 

July  15,  1909. 
AprU  28  (33  Stat.,  440).     Departmental  supplies— Post  Office  Depart- 
ment. Nov.  26,  1910. 

1905,  February  6  (33  Stat.,  689).    Security  for  Philippine  deposits. 

May  18,  1910. 
February  20,  section  27  (33  Stat.,  724).    Customs— Trade-marks. 

Mar.  22,  1910. 

February  24  (33  Stat.,  811).    Contractor's  bonds— Amendment  giving 

United  States  priority.  (Brief.)    June    5,  1905. 

February  24  (33  Stat.,  811).    Contractor's  bonds — Amendment  giving 

United  States  priority.  June    7,  1905. 

February  24  (33  Stat.,  812).     Service  of  process  on  contractor. 

(To  Chapin  &  Henry.)    Nov.  23,  1906. 
February  24  (33  Stat.,  812).    Eight-hour  law. 

(To  the  President.)    Dec.    7,  1906. 
February  24  (33  Stat.,  812).    Suits  for  benefit  of  material  men. 

Dec.  17,  1906. 
(To  U.  S.  Atty.,  S.  N.  Y.)    Dec.  29,  1906. 
February  24  (33  Stat.,  811).    Contract  bonds— Suite  thereon. 

July  9,  1908. 
February  24  (33  Stat.,  812).  Bonds  with  reinsurance.  July  30,  1908. 
February  24  (33  Stat.,  811).  Suits  by  subcontractors.  May  1,  1909. 
March  3  (33  Stat.,  1032).  Reclamation  fund— Bond.  Dec.  22,  1906. 
March  3  (33  Stat.,  1046).  Transfer  of  furniture  from  Jamestown  Exposi- 
tion to  departments.  Jan.  22,  1908. 
March  3,  section  3  (33  Stat.,  998).     Districts  in  Arizona. 

Nov.  23,  1905. 

1906,  February  26  (34  Stat.,  33).    Eight-hour  law. 

(To  the  President.)    Dec.    7,  1906. 
March  23  (34  Stat.,  84).    Lost  checks  and  warrants.         June  17,  1908. 
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1906,  May  26  (34  Stat.,  200).    Punishment  of  revenue-cutter  cadets. 

(Brief.)    Nov.    2,  1907. 
May  26  (34  Stat.,  200).    Revenue-Cutter  Service — Sentence  and  dis- 
charge of  enlisted  men.  May    1,  1909. 
May  26,  section  3  (34  Stat.,  200).    Power  of  Secretary  to  delegate 
authority.  May  10,  1910. 
June  9  (34  Stat.,  299).    Lease  by  Government  of  State  quarantine 
station.                                                                              Nov.  14,  1906. 
June   16,   section  21   (34   Stat.,   277).    National   banks — Directors — 
Eligibility.                                          (To  Comp.  Cur.)    Aug.    3,  1910. 
June  19  (34  Stat.,  301).    Lost  checks  and  warrants.          June  17,  1908. 
June  22  (34  Stat.,  452).    Pimishment  of  revenue-cutter  cadets. 

(Brief.)    Nov.    2,  1907. 
June  22  (34  Stat.,  388,  449).     Detail  of  officer  or  employee. 

(Brief.)    May     4,  1909. 
June  25,  sections  713,  714  (34  Stot.,  459).    Savings  banks, 

(To  Comp.  Cur.)    Aug.  16,  1910. 

June  29,  section  1  (34  Stat.,  584).    Free  transportation  of  customs 

inspectors,  etc.  July  31,  1906. 

June  30  (34  Stat.,  769).    Publication  after  judgment  that  pure-food 

act  has  been  violated.  Aug.  31,  1906. 

June  30  (34  Stat.,  669).    Eight-hour  law. 

(To  the  President.)    Dec.    7,  1906. 
Jime  30  (34  Stat.,  664).    Depositing  appropriation  in  banks  pending 
final  adjudication.  June  13,  1907. 

June  30,  section  9  (34  Stat.,  764).     Public  building  sites.     Dec.    9,  1910. 
June  30,  section  10  (34  Stat.,  764).    Transfer  of  furniture  from  James- 
town Exposition  to  departments.  Jan.  22,  1908. 
June  30,  section  11  (34  Stat.,  772).    Adulteration  of  food— bond. 

Dec.    7, 1906. 

1907,  February  6  (34  Stat.,  880).    Appointment  of  deputy  surveyor  of  cus- 

toms. Apr.  27,  1909. 

February  9  (34  Stat.,  886).    Garnishment  of  debts  due  to  the  James- 
town Exposition  Co.  Nov.    2,  1907. 
March  1  (34  Stat.,  1018).     Proceeds  sale  of  individual  Indian  lands. 

Jan.    4,  1908. 
March  4.    Disbursing  agents  funds — Depositories.  Oct.  14,  1910. 

Oct.  21,  1910. 
December  19  not  published.    Checks  in  payment  of  public  dues. 

(Brief.)    Feb.    1,  1908. 

1908,  May  22  (35  Stat.,  223).    Change  of  disbursing  clerk's  title— Status  of 

bond.  Jan.  20,  1909. 

May  27,  section  17  (35  Stat.,  391).    Alaska- Yukon  Exposition— Dona- 
tion. June   2, 1908. 

May  27  (35  Stat.,  325).    Coin — Transportation  of  fractional  silver. 

June  10,  1908. 

May  27,  section  17  (35  Stat.,  391).    Alaska- Yukon  Exposition- Dona- 
tion. June  15,  1908. 

May  27  (35  Stat.,  415).     Lost  checks  and  warrants.  June  17,  1908. 

May  27  (35  Stat.,  415).    Lost  checks  and  warrants.  June  24,  1908. 

May  27,  section  17  (35  Stat.,  391).    Alaska- Yukon  Exposition— Proof 
of  subscription.  July  13,  1908. 
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1908,  May  28  (35  Stat.,  203).    Deputy— Appointment  of  duties. 

(To  Dep.  Comp.  Currency.)  June  13,  1908. 
May  30  (35  Stat.,  546).  National  Currency  Aasociations.  June  10, 1908. 
May  30,  section  11  (35  Stat.,  552).    Additional  currency — Deposit  of. 

June  10,  1908. 
May  30  (35  Stat.,  547).  Additional  currency— '* Net  funded  indebt- 
edness." July  8,1908. 
May  30  (35  Stat.,  546).    Classification  of  municipal  bonds. 

Aug.  17,  1908. 
May  30  (35  Stat.,  546).    Classification  of  municipal  bonds. 

Aug.  20,  1908. 
May  30  (35  Stat.,  552).  Withdrawal  of  banks  from  currency  associa- 
tions. July  25,  1908. 
May  30  (35  Stat.,  556).  Liability  for  personal  injuries.  Dec.  19,  1908. 
May  30  (35  Stat.,  536).    Compensation  for  injury  to  plate  printer. 

Jan.  11,  1909. 
May  30  (35  Stat. ,  536) .  Injuries  to  artisans  and  laborers.  Mar.  24, 1909 . 
May  30  (35  Stat.,  546).  Porto  Rican  bonds— Surety  for  additional 
circulation.  May  17,  1909. 

May  30  (35  Stat.,  540).    National  Guard  Armory.  Feb.    3,  1910. 

May  30  (35  Stat.,  546).    National  currency  associations — Organization. 

July  28,  1910. 
May  30.    Currency  as^iations — ^Managers.  Nov.  21,  1910. 

May  30.    Additional  currency  associations.  Dec.  19,  1910. 

May  30,  sections  1,  3.  Bank  circulation — Security — Certificates  of  in- 
debtedness. Aug.  8,  1910. 
May  30,  section  3  (35  Stat.,  549).  Philippine  bonds  as  security  for 
bank  circulation.  Aug.  3,  1910. 
May  30,  section  3.    Bank  circulation — Municipal  bonds — Security. 

Aug.  6,1910. 
May  30,  section  3.    National  banks — Additional  circulation — Security. 

Sept.  26, 1910. 
May  30,  section  6  (35  Stat.,  520).    Inspectors  of  furniture — Control  of. 

July  30,  1910. 
May  30,  secticm  6  (35  Stat.,  649).    National  banks — Redemption  fxmd. 

Aug.    4,  1910. 

1909,  March  4  (35  Stat.,  1088).    See  Penal  Code. 

March  4  (35  Stat.,  1058).    Supervision  of  building  associations,  District 

of  Columbia.  (To  Comp.  Currency.)    July    8,  1909. 

l^rch  4  (35  Stat.,  1058).    Building  associations — "Doing  business." 

Sept.  10, 1909. 
March  4,  section  11  (35  Stat.,  1068).    Compensation  of  special  archi- 
tect. Nov.  17,  1909. 
March  4,  section  178  (35  Stat.,  1122).    Checks,  etc.,  for  less  than  |1. 

Sept.  24, 1909. 
Oct.  29,  1909. 
March  4,  sections  167, 168,  178  (35  Stat.,  1088).    Trade  checks,  chips, 
and  tokens.  June  17,  1910. 

August  5,  section  2  (36  Stat.,  82).    Exclusion  of  importation  from  coun- 
tries discriminating  against  the  United  States. 

(To  Emory.)    Oct.  25,  1909. 
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1909,  August  5,  section  5  (36  Stat.,  83).    Cigars  and  cigarettes— Importations 

from  the  Philippines.  Dec.    1,  1909. 

August  5,  section  33  (36  Stat.,  110).    Cigars  and  cigarettes — Importa- 
tions irom  the  Philippines.  Dec.    1,  1909. 

August  5,  section  40  (36  Stat.,  117).    Certificates  of  indebtedness  as 
security  for  circulation.  Aug.  27,  1909. 

August  5,  section  17  (36  Stat.,  85).    Board  of  Qeneral  Appraisers— 
Relations  to  Treasury  Department.  June  25,  1910. 

August  5,  section  23  (36  Stat.,  109).    Records  in  revenue  suits. 

Mar.  14,  1910. 

August  5,  section  35  (36  Stat.,  110).    Records  in  revenue  suits. 

Mar.  14,  1910. 

August  5,  paragraph  516.    Customs — Free  importations  for  District  of 
Columbia.  June  27,  1910. 

August  5,  paragraph  519.    Customs — Free  importations  for  District  of 
Columbia.  June  27,  1910. 

August  5,  paragraph  629.    Patterns  for  machinery.  Dec.  16,  1910. 

August  5  (36  Stat.,  117).    Isthmian  Canal  bonds.  Aug.   4,  1910. 

1910,  March  23.  Suretyship— Interstate  Casualty  Co.  Nov.  15,  1910. 
June  17  (36  Stat.,  531).  Post  Office  Department  supplies.  Nov.  26, 1910. 
June  17  (36  Stat.,  531).  Supplies  for  departments.  July  30,  1910. 
June  17  (36  Stat.,  487).    Division  of  Printing  and  Stationery,  Trwwury. 

July  30,  1910. 
June  17  (36  Stat.,  486).    Divisum  of  Appointments,  Treasury. 

July  30,  1910. 
June  17  (36  Stat.,  485).    Chief  clerk  Treasury  Department. 

July  30,  1910. 
June  17  (36  Stat.,  531).    Supplies— Purchase.  Oct.    3,  1910. 

June  17.    Supplies— Contracts  for.  Oct.  20,  1910. 

June  17,  section  4  (36  Stat.,  531).    Advertising — Supplies  and  services. 

June  22,  1910. 
June  17,  section  4.    Contracts  for  supplies.  Oct.  10,  1910. 

June  17,  section  4.    Supplies—Detached  offices— Purchases  by. 

Nov.  16,  1910. 
June  25  (36  Stat.,  488).    Inspectors  of  furniture— Control  of. 

July  30,  1910. 
June  25  (36  Stat.,  776).    Control  of  contingent  expenses.  Treasury. 

July  30,  1910. 
June  25,  sections  9,  10  (36  Stat.,  814).    Postal  savings  bonds. 

Dec.  29, 1910. 
June  25,  section  23  (36  Stat.,  699).    Public-building  sites. 

Dec.    9,1910. 
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